_ CIVIL PROCEDURE ALTERNAT_IVE DISPUTE
v RESOLUTION AND MEDIATION--RULES 2006

i In exelmse of the rule makmg power under Part X of the Code

- ~'f'of Civil* Procedure '1908:(5 of - 1508): and clause:(d) of sub-section (2)
"'of "Sectlon 89 of the 'said - ‘Code; :the! High-Court | of Judlcature at
R ay 1s hereby 1ssu1ng the followmg Rules G

'Rule_ 2: _Procedurc for' dlrectlng partles th:‘;@;;?_Opt _._for
' __:_.-alternatwe modes of settlement ‘ -

T ffﬁb partles
Section 89,

o “withotit  th wrrtte-‘n‘ "c'o'nsent_'of'a]l he‘fpartiesw-to_the S?uit.

“Rule '3 & ersons authorlsed to take déeision 6 the Union of
: Indla, State Governments 'and others i '




persons or group of persons Who are: auth' ' _
fmal dec1s10n as to the ‘mode of Altelnatlve D1spute"
Resolutmn in whicli it pFoposes to. opt in the event of
. diréetion by the Couit irider Section 8% and sub: nomination

shall _be commumcated to the ngh Court w1t111n the perl_ed‘
: : ent- _ef hese:i_f-

' (2) Where such person or persons or-group of person.‘s hav'e
nznemmated as-aforesaid, such party as referred "
: plamtlff file long w1th th

-;_e..wr1tten statemerit 7a memo 1nt0- the Cour
: sons wh

" a memo into the Court nommatmg a perso

5'3“]: ' ' e group:of person authonsed to, take the fina decwton as
| - iw. ithe mode-of alternat . ; _
i _prefers 1o adopt Ln, th
i f T Opthr one or othe
RUIe 4
I: ‘3 _ : dlrectlon to opt
_2 ;
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(a) Before directing the partles to. exercise optxon ‘under
~clause (b) of Rule 2, the Court. shall give such guldance as

it deems f1t to the partles by drawmg thelr ‘attention to -
"“take into

. the relevant factors Whl_ch_' partles will ‘have
_account before they exermse thelr optlon as' to. the

‘ thé interest )
na .er to Lok-_('

T T P




Rule 5

Proceédur .for referen _e;.-by the Court to the dlfferent
'-modes of settlement :
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g -‘(a) Where all parties to the su1t decide: to exercise their .
. -option-. and:to agree for settlement: by arbltratlon they
.+ vghall applyito the Court; within thirty:days of.the: direction
v+ of the Court under:clause- (b).:of Rule 2« and::the Court
« -2ghall, within: thlrty days of the:said apphcatmn, .refer the
- matter to-arbitration and. thereafter the :provisions of the
g Arbltratlon;__and Conciliation  Act, 1996 (26 -of :1996)
- owhich fare ipplicable: after - the: stdge -of> making = the
eference en“--under that Act, :shall .apply as if
dings.were. eferred: for -settlement by way of
.provisions: of ithat Ac .

(b) Where all the parties fo the suit dec1d!' xer01se their
‘ ptlon and to agree for settlement by the Lok Adalat or
here one Of the parties applies for reference tq:_LokAdalat

,,,,,,,,,

o g ‘of ‘the “reférence to T.ok Adalat under™ that Act,
) -shall apply as 1f ‘the proceedings "were - referred for
- “"'rov1smns of that Act g T

Codna -.:-=-(d) Where all the parttesf-to the .. le:ito: exercise to
their. option. and.agree for: settlement by medmtton, they

shall apply to the Court. wtthtn thtrty.days of the direction
'Gl,;, 2 and the:.éGourt shall,

he maltter.
ocedure

. _j ;:4(€)l (i) Where all ef 'ee}tcti'ltctt_ion,-
.. they. shall apply 1o, the Court Wi

s wirty. days. of the
- direction under, clause. ) of 4R.u{le 2 and the Court shall,

within thu ty days of the appltcatton refer fhe matter to the




conmltatwn rmd ther eaﬁe: the pr ‘ovistons: of .thieé Ar bitration.
' ; 26 ' ch are.apphcable_- &




Civil Procedure Mediation. Rule 006 shall apply

settlement 13 in &,hls opinion;

S e R e e
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- after the stage of maklng of the reference to Conciliation
- under that Act shall and n case the dlspute 1s 1eferred to

Rules 2006 shall apply

(g) (1) Where none of the partles apply for reference elther'.

or their 1epresentat1ves fmlng watter for' hearmg on

ook the que 1p _of makmg a refer nee- elther to concﬂlatlon_ _

the dlSpU_te is referred to meéhatlon th promsmne of the :

n é_ct thdt thef |
for the benefit of the minor
or othel person under dlsablhty Thc cecrée of the (‘ourt




N ;saﬁction of the Cdurt.t | |
' ‘Of the settlement - NS £




- membeérs of the Bar:specially: ‘qualified

-+ ‘arbitrators,’ or, authority-or: perso,__.

S 1) The sald manual shall-descnbe
;. -...ofalternative. dlspute resolutlo '
'one of the said methods is to be opted. for, .t

'f"'“‘unpart trammg‘to lawyers andl 3ud1c1a1 ofﬁcers

.9

(b) (3) The High Court: shall nommate a. commlttee of
judges, faculty members including retired persons belongmg
to the ‘above categories; senior members of the Bar, other
€ A;te'chn'lques z
of alternative: dlspute resolution; for:the purpose referred

to in clause (a) and for the purpose of preparing a detailed
manual of procedure-for: alternatwe -dispute. 1esolut10n to
be used by the- CGourts ‘in ‘the State as well as by the

in the case of Jud1c1a1 -

settlement or: concﬂla ors or

_he varmua methods
‘8u tablhty

of any partlcular method for any particular type of dispute
ith: the r_ole of _,‘the above

alternative dispute resolution procedurelé throughout the

L State or States over whmh the ngh Court has ]unsdlctmn

(d) Persons “who ‘have ex ¢ ‘matter of
altérnative dispute resolution procedures; and‘in partlcular
in regard to conciliation and mediation, shall be given -

“preference ‘in the matter empanelment for purposes of
e concrhatmn or med1at1on - R

Apphcabxhty to other '-proceedlngs _

,."’The provisions of these rules'mayfbe'applted to proceedmgs
B .before ihe Court mcludmg Family Courts constituted under
" the Family Courts Act (66 of 1984); ‘while dealing with.
" matrimonial, . maintenance - and “child custody dasputes ;
o wherever necessary, in’ addmon to the rules framed under

- the Famzly Courts-Act, (6’6‘ of 1.984)




(a) The. ngh Court - shall for the ‘purpose of appom
medlators betweéen parties.
‘ -prepare separate panels of 'med_lators for ‘th prmc;lp
: nd:each.. Bench _ ‘nd publlsh the. same o




'4‘","‘:after obtalnrng" of ‘t—he e-ppr'.‘

" names included in the panel, and

-on thelr respectlve Notrce Board

| '."The followmg sha]l be treate

- Court or the D1str1ct Courts or Co

<11

- Judge of the City Civil Court or Courts of equal s_t_atus and

Family Courts shall, for the purposes of appointing

;;'--;medlators to medlate between P rties in suits filed on

- :;;__w1th1n a

‘Courts subordinate 1o the.C f in sub clause
(i) and to the Bar Assec1a ons: attached,-to each of the

ames are 1ncluded
' pa lhng them

(d) The panel of names : ail __:,.Annexure '
' glvmg details - of the quahﬁcatmns “of the mediators
' 10N te _hmcal_experlence in deferent

bemg enhsted in the panel of .m‘.edrators\ under Rnle 3,

ent status

t(c) Experts or: othe1 profess,lonals W1th at ;least 15 years

‘standing; -or etlred senlor bureaucrats or Te -t1red sernor .

ferred to in clause (ii‘éﬁau’[ .
_;__'_,‘be forwarded te all fhe Courts f equivals Jur1sd1ct10n or -

AR
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The mediator shall. conduect. the 1ned1at10n at one or othe1
of the followmg places = L

1) Venue of the Lok Adalat 01 permanent Lok Adalat i

Rule gt Preference

The Court shall wh11e nommatmg any person from the
- paneli of -mediators: referred: Rule: 8;:'consider his
sultabﬂlty for resolvmg the partl, ular class of dispute
: invelvg . sha nce to;those who
‘have. ;proven record of- suoc sssful; nediation 1;:Who have
spec1a1 quahﬁcation or. expenence in med'

(a)‘- When a person is:. approached in .-connec, 1on with his
- ] - ! person shall

(b) Every medlator shalli:f "m the;tnne—of 1s__a'ppo1ntment
.sand::throughout the: nuARG the mediation
proceedings, w1th ut delav d1sclose to the pe t1es in
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wr1t1ng, -abotit the: exlstence of any of: the c1rcumstances
referred to in clause (a). -

urinig the continuance
‘unbecoming: of a’

“mediator;



Rule 11:

) .15:_

Vll) the Court Whlch empane‘ed _upon rece‘lpt ofr
' ¥ ) inquiry-

- 1nformat10n if it is satl_sﬁed' aft
i ) fit, is. of the view, that it is not’ p0381b1e or
desnable to cont ue“_the' ;

' Prov1ded that __4bef0re" remomng or- deleting
under clause .(vl) -and (vu) the Court S f
med_lat )

(b) Whefre___ithe__;; partles _do not ag ee :
'l'procedure to b d 19

1 session,

e W1th the prov1s1ons of RUIe 6

o Y to ur _ S ; sueh 1 memoranda
sha]l.also be mutually exch ged between-the partles

";.Ef;:(v) each party shall furmsh ,0 the medlator cop&es of

s (11) he shall hold the medlatmn conference 1n accordance_:

e e R i e e

B e e R T e R




Rule 12

Rulé 1 3

o "resolved

¢ i'n'ion “that

_ mforma_,mn as'm
the 155068 to b_e

Procedure, 1308 or. th Buvidence Aet, 1872 but shall be
mg regard

'(a) The partles shall be present "p_ersonally or may ‘be
‘represented by the1r counsel or jjower of attorney holders
' i d by the med1ator. :

eti ngr notlﬁed
E 1€ an apply to
the Court 1n Wthh the sult 1s filed to 1ssue appropnate
) lerectmns to that. perty to attend before_'ithe medlator and

~if the Court ﬁnds'that a party is absentmg himself before
- the medlator w1thout suf f1(:1ent reason, the Court may take_

"-‘actzon against the. sald pf vty-by imposition of costs o
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= -*f(c) The par t1es not res1dent in‘India;:may be represented
“by - their- eounsel or power of attorney holders at the '
"‘i-'sess1ons or meetmgs EEE T

(d) For the purpose of clauses (a) and+(c) where the
' “parties are represented by. Counsel or power of attorney,

‘as thé case may: be; »such:Counsel or pewer or attorney
shall ‘have’ authorlty to settle and compromlse

: R_ule-“lfi:"AdMnlst'rat'iVe:~'f=a's_‘s'ista=nc_9"'

' ’I_n order: to. faclhtate the conduct ef med1at1on proceedmgs
he part1es or.‘the -mediator: with: ‘the consent of the
"'partres may arrange for admmlstratlve aseastance by a

'Rule_1'5 Offer of settlement by 'p rtles :

: (a) Any party tO the suit may, w1thout pre]udlce offer a.
. gettlement o < the other:party:at any. '-:age ‘oF the
_f-preceedmgs w1th notlce te the: med1ator :

L (b) Any party to the su1t_,,.may make a-with:; preJudlce ‘
offer, to the other party at" any stage of the proceedmgs '
ol w1th netlce te the medlater L CHEE TR

Rule 16:'-Role_of r_nedi_ator D o L
“onst i Themedidtor * shall-attempt to facilitate - voluntary:
U resolutlon of the dlspute by th partles and: commumcate-

‘pr10r1t1es explorlng areas of-'compromlse and*generatlng
optlons in.an attempt to.solve. the: dispute, emphasizing
< that it 1s:the responsibility ¢ ;-the partles to:take decision
which reffect :them; he: shall: not 1mpose any terms of
-“‘:'settlement on the part1es R P N T

Rule 17 Partles alone responmble for -;takmg declsmn :

‘ -‘--Ther*‘.:‘p'a'r-tie g mu.s_t- : -*--mde _rstan_d o thati :the:: -Lme'd_later any




-facilitates in arriving at a demsmn to resolve d1sputes and
~that:he- will- not,.and :cannot; impose any. settlement nor
does the medlator give .any warranty.. that- the medlatlon
will result i ina settlement The mediator. shall not impose
any _declslonwon the pa1 t1es -

Rule 18 T1me lmnt for completlon of medlatmn

On the explry of sn{ty :days ‘from the date flxed f'nr the first
: be_fore 'the - medlator the ;

€L ut such extension .shall not |
be beyond a furthe 'pe 10d of -thlrty days :

: Rule 20: Confldentlahty, dlsclosure and lnadmISSlblllty of
: 1nf0rmat10n : 8 :

eencefn1ng the chspute frem any party, he shall disclose
the: bstance of =_.that mfermatlon to.the other party, .if
perm' ted in writing by‘ he fi

: (2) When a party: g1ves mformatlon to the medlator sub_]ect
1o a speeific condition: ‘that ‘it be. Kkept: conﬁdentlal -the
: : medlater shallinot ﬁ_§_1sclose"that-mformatmn to the. other_-'
party, nor shall the mediator: voluntarlly dlvulge -any
mformatmn regar dmg the documents or what is:conveyed
to hlm orally as to-what. transpued during the. medlatmn

- ':% 'Rece_i t 'orr‘ érusa!. or preparation of records, reports -
teceipt or perusal, or prepara l
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othel documents by the :mediator, or: receipt . of
rlnformatlon orally by the medlator while ‘serving-in that
capamty, shall be confidential and. the mediator shall not
be compclled to divulge 1nformat10n:;rezgard1n i—: 3
documents nor in regards to the oral 1nf0rmat10n nor as to
!what ,‘ r-ansp1red du,rmg the! medlatmn

on dentlal or othei'
;f_or medlators

Mediation E'-'éé.s'ions and meetings arebrivate;,-'bnly the
concerned parties:or-their.counsel or power. of.a
holders can attend Other persons m!ay attend only Wlth




(a)
Court
__?‘_of thls Rule
(b) .
) Commun1cat1on between the medlato ! _and the Court shall
be. hmlted to commumcatlon by the medlator
1)
i1)

51V IR regardmg hlS assessment that the case is not sulted for

Notw1thstand1ng nything contamed in: any other law for
-~ the time being in force and subJect to the prov1s10ns of the
C@ntempt ‘of:. Co rls A

Rule: 23;. \




@

o :the issues in the su1t

further perlod of fourteen days from ‘th rece1pt of
' lement, and he Court shall record the settlement afit

"::=Sett1e'ment 's0 reeordeci if the settlemen ' PQSQd of ‘all
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: (3) If the settlement dlsposes of only certam 1ssues arising in

.. .the suit, the Court shall record the s nent on the date
- fixed:for- recordmg the settlement and () if the issues are
servable from other 1ssues. and if a decree could be passed

the various ; ontestmg:ipartles‘
dn'ected by the Court '

®

e




: conclusmn of medla'ﬁ':on'
. the mediator;he’ ghallissue: the necessaty recelpts and a

?Court S

» :_The expense of m
parties, the Court shall, on the apphcatlon of the mediator
i -7"=‘0r--‘part1es5"- direct the conicerne '

“tithe ks g ] ; ACE;
Vpayable to the medlater and costs | shal :be:

£ 23 -
- F01 the amount of. eost paid to

statement’ of account ehall be. flled by the medlator in the

ediation 1nelud.1ng fees 1f net_;p ",i_by the g

d-parties to: pa .and. 1f they
he -case may.

.do. not’ pay,e-_the Med1ator orithe: partles, A

" be _sha]l recover the sald alnount asif: there Wae a decree

legal a1d under sectmn 12 of :
987 the:amount: of fee
apald by the

L’egal Serv1ces Authorit; under that Act RS

Lensur
' 'fan‘ly ’_1nformed 'and have ;an adequate :

S fyr lumself/herself;:thatrhe/she-.1 u _
.and complete the ass1gnment in a plofessmnal manner

st or-. relatwnshlp 11ke1y to affect

d1sclose any 1ntere
pearance of

1rnpart1a11ty orwhich mlght seek an. ap
- partiality of blae, : : RS _




--"g;;avmd wh1le commumCa: ng fthh the partles

‘majntai) th._._.reasonable expectatmns 0 the partleq as tn
f --confldentla ‘

d " duly
' g:.;account the _

any




