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BEFORE THE UTTARAKHAND ELECTRICITY REGULATORY COMMISSION

IN THE MATTER OF:  Application for determination of Additional Surcharge
in accordance with the provisions of UERC (Terms
and Conditions of Intra - State Open Access)
Regulations, 2015 to meet the fixed cost of UPCL
arising out of its obligation to supply electricity to the
open access CONsumers.

And

In the matter of: Uttarakhand Power Corporation Limited.

........... Petitioner
The humble applicant most respectfully showeth:

1. Specific Legal Provision under which Petition is being filed:

(i)  Section-42(4) of the Electricity Act, 2003 stipulates as
follows:

“Where the State Commission permits a consumer or class of
consumers to receive supply of electricity from a person other than
the distribution licensee of his area of supply, such consumer shall be
liable to pay an additional surcharge on the charges of wheeling, as
may be specified by the State Commission, to meet the fixed cost of
such distribution licensee arising out of his obligation to supply.”

(i) Ministry of Power, Government of India, in compliance of
Section-3 of the Electricity Act, 2003, issued Tariff Policy on
28-01-2016. Section- 8.5.4 of this policy stipulates as follows:

“The additional surcharge for obligation to supply as per section
42(4) of the Act should become applicable only if it is conclusively
demonstrated that the obligation of a licensee, in lerms of existing
power purchase commitments, has been and continues to be
stranded, or there is an unavoidable obligation and incidence to bear
fixed costs consequent to such a contract. The fixed costs related to
network assets would be recovered through wheeling charges.”
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(iii) Regulation 23 of the of UERC (Terms and Conditions of Intra
State Open Access) Regulations, 2015 provides as follows for
applicability of Additional Surcharge:

“(1) Any consumer, receiving supply of electricity from a person

(2)

(3)

4

other than the distribution licensee of his area of supply, shall
pay to the distribution licensee an additional surcharge on the
charges of wheeling, in addition to wheeling charges and cross-
subsidy surcharge, to meet out the fixed cost of such
distribution licensee arising out of his obligation to supply as
provided under sub-section (4) of Section 42 of the Act.

This additional surcharge shall become applicable only if the
obligation of the licensee in terms of power purchase
commtitments has been and continues to be stranded or there is
an unavoidable obligation and incidence to bear fixed costs
consequent to such a contract. However, the fixed costs related
to network assets would be recovered through wheeling
charges.

The distribution licensee shall submit to the Commission, on
six monthly basis, a detailed calculation statement of fixed cost
which the licensee is incurring towards his obligation to

supply.

The Commission shall scrutinize the statement of calculation
of fixed cost submitted by the distribution licensee and obtain
objections, if any, and determine the amount of additional
surcharge.

Provided that any additional surcharge so determined by the
Commission shall be applicable on prospective basis on all open
fCCess CONSUMeErs.

Additional surcharge determined on per unit basis shall be
payable, on monthly basis, by the open access consumers based
on the actual energy drawn during the month through open
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Provided that such additional surcharge shall not be levied in
case distribution access is provided to a person who has
establish a captive generation plant for carrying the electricity
to the destination of his own use.”

Limitation:

(®

(i)

Facts

(1)

Hon’ble Commission vide its order dated 29-08-2019

directed as follows in the matter:

“UPCL is hereby directed to file all future Petitions for levy of
additional surcharge on open access consumers for the period
April to September of the financial year based on the data of the
corresponding previous period by 31st December and for the
period October to March of the financial year based on the data
of the corresponding previous period by 30th June of the same
financial year.”

As per direction of Hon'ble Commission, this petition is
being filed within stipulated time i.e. upto 30-06-2025.

of the Case:

As per methodology approved by the Hon'ble
Commission in the order dated 29-08-2019, the claim of
additional surcharge to be levied and collected for the
period from 01-10-2025 to 31-03-2026 is mentioned
hereinbelow.

The details of stranded energy due to open access and the
energy drawn through open access by the Consumers at
State Periphery for the period from October, 2024 to
March, 2025 are as follows:

S. Month Open Access Energy Stranded Energy

N (MU) (MU)

1 Oct-24 24.09 24.09

2 Nov-24 27.53 27.53

3 Dec-24 17.76 17.76

4 Jan-25 18.73 18.73

5 Feb-25 23.56 23.56

6 Mar-25 14.33 14.33
Total 125.99 125.99




(iii) The details of powers surrendered from 06 plants for the period
from October, 2024 to March, 2025 are as follows:

Energy Energy Total Avg,
S. Name Received at Surrendered at T(?tal Energy Fixed Fix
. . Entitled at State Costs cost
No. of Plant State Periphery | State Periphery .
MU) (MU) Periphery (MU} | Incurred {Rs/k
(Rs. Cr) Wh)
1 | Jhajjar Aravali 17.58 5291 7049 1173 1.66
2 | Dadri Gas 6.00 166.71 166.71 10.11 0.61
3 | FG Unchahar-3 14.71 31.63 46.34 5.93 1.28
4 | FG Unchahar-4 46.48 81.69 12817 20.60 1.61
5 Ania 0.00 81.88 31.88 6.20 0.76
6 | Auriya 0.00 135.71 135.71 12.21 0.90
7 | Total 78.77 550.53 629.30 66.78 1.06

(iv) The computation of per unit additional surcharge to be levied for
the period from 01-10-2025 to 31-03-2026 has been done as follows:

S. Particulars Value
No.

a | Average fixed cost at State periphery (Rs. / unit) 1.06

b | Average fixed cost at consumer end after considering 1.24

approved PTCUL losses @ 1.40% and distribution
losses 13.00 @ (Rs. / unit)

¢ | Stranded energy (MU) 125.99
Open access energy (MU) 125,99

e | Proposed additional surcharge (b xc / d) (Rs./ 1.24
unit)

(i) The commercial data for the period from October, 2024 to
March, 25 is attached herewith as Annexure - A. Further, the
data of stranded energy and open access energy is also attached
as Annexure - B in soft copy.

(iv) Hon'ble Commission is requested to kindly approve the above
proposed additional surcharge to be charged on the energy
drawn through open access by the consumers.

4, Cause of Action:

This petition is being filed before the Hon’ble Commission in
compliance of the provisions of Section - 42 (4) of the Electricity
Act, 2003 and Regulation - 23 of the UERC (Terms and Conditions
of Intra State Op?rn Access) Regul_\ations, 2015.
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Ground of Relief:

Due to its obligation, petitioner has made arrangement to supply
power to the Consumers including Open Access Consumers which
they were buying earlier through Open Access. Due to power
purchase through open access by the consumers, the fixed power
purchase cost of the petitioner has become stranded which needs to

be recovered from the open access consumers as per provisions of
the Electricity Act, 2003.

Details of Remedies Exhausted:

As the Hon'ble Commission is the Appropriate Authority to
consider the matter, no remedies has been sought from any other
Forum / Court / Authority etc.

Matter not previously filed and pending with any other Court:

As the Hon'ble Commission is the Appropriate Authority to
consider the matter, the application is being filed only before the
Hon’ble Commission and no other application is pending in the
matter with any other Court.

Relief sought:
The Petitioner prays that the Hon’ble Commission may:

a)  admit the accompanying Petition;

b) approve the additional surcharge @ Rs. 1.24 / unit on the
energy drawn through open access by the consumers for the
period from October, 2025 to March, 2026; and

c) pass orders, as the Hon'ble Commission may deem fit and
proper keeping in view the facts and circumstances of the

case,

Interim Order, if any, prayed for:

No prayer for interim order has been made.



10. Details of Index:

NS(')' Particulars I;:}g.e
1 | Petition 1-6
2 | Affidavit verifying the accompanying petition 7-8
3 | Annexure - A (Power purchase data for the 9-12

period from October, 2024 to March, 25)
4 | Annexure - B (The data of stranded energy and In soft
open access energy) Copy

11. Particulars of fee remitted:

Application fee amounting to Rs. 20,000 (Rs. Twenty Thousand)
only has been deposited in the bank account of Hon'ble UERC.

12.  List of enclosures:

S. . Page
No. Particulars No.
1 | Petition 1-6
2 | Affidavit verifying the accompanying petition 7-8
3 | Annexure - A (Power purchase data for the 9-12
period from October, 2024 to March, 25)
4 | Annexure - B (The data of stranded energy and In soft
open access energy) Copy
For and on behalf of
Uttarakhand Power Corporation Limited
-
¥
(Ajay Kumar Agarwal)
Director (Projects)
Verification

[, Ajay Kumar Agarwal, S/o Late Shri H. M. Agarwal, aged about 59
years, working as Director (Projects) - Uttarakhand Power Corporation
Limited, VCV Gabar Singh Urja Bhawan, Dehradun do hereby verify
that the contents of Paras 1 to 12 are derived from official records,
which are true to my personal knowledge and that I have not

suppressed any mategial fact.
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I HL&»—PF”W&“’RW"‘”!@}‘ , Advocate, do hereby

-----------------------

declare that the person making this affidavit is known to me through
the perusal of records and I am satisfied that he is the same person

alleging to be deponent himself.

(eene )
Advocate
fisd €6y UJY
Solemnly affirmed before me on this B day

of.. Ttarag. Q2. A5 ... by the deponent who has been identified

by the aforesaid advocate.

I have satisfied myself by examining the deponent that he understood
the contents of the affidavit which has been read over and explained to
him. He has also been explained about section 193 of Indian Penal Code
that whoever intentionally gives false evidence in any of the
proceedings of the Commission or fabricates evidence for purpose of

being used in any of the proceedings shall be liable for punishment as

3

This atfidavit s sworn before me by o w’
St M. Kamay N0 ,

: . 4Anan [
Shei s Pd@” - 4pel  (Notary Public)
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