Before

UTTARAKHAND ELECTRICITY REGULATORY COMMISSION

In the matter of:

Non-compliance of UERC (Release of New HT & EHT Connections, Enhancement
and Reduction of Loads) Regulations, 2008.

And
In the matter of:
M/s Gold Plus Glass Industry Limited, Thithola (Roorkee) : Petitioner
Vs

Uttarakhand Power Corporation Ltd. (UPCL)

Power Transmission Corporation of Uttarakhand Ltd. (PTCUL) : Respondent
Coram
Shri J.M. Lal Chairman
Shri C.S. Sharma Member
Shri K.P. Singh Member

Date of Hearing : October 11, 2013
Date of Order: January 16, 2014

1. The Commission received a complaint from Sh. Yogesh Tyagi, Manager
(Public Relations), M/s Gold Plus Glass Industry Limited, Vill.-Thithola,
Tehsil-Roorkee, Distt.- Haridwar stating that it had applied for 10.118 MVA
connection from UPCL (distribution licensee) in the year 2008 and had
deposited the requisite amount of ¥2,20,00,000.00 and ¥2,97,79,036.00 (total
%5,17,79,036.00) for construction of 132 kV Manglore-Thithola Transmission
line on 02.09.2008 and 15.10.2008 respectively in favour of PTCUL

(transmission licensee).
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The Commission vide its letter No. 120 & 121, both dated 25.04.2013
directed MD, UPCL and MD, PTCUL to submit the report, justifying the
undue delay in the matter by 05.05.2013 in accordance with the provisions
of the UERC (Release of New HT & EHT Connections, Enhancement and
Reduction of Loads), Regulations, 2008.

In response to the above, UPCL vide its letter No. 1026 dated 12.06.2013 had
forwarded the Commission’s letter to MD, PTCUL and endorsed the copy
to the Commission for information stating that the matter is related to
PTCUL. Further, UPCL vide its another letter No. 1459 dated 25.06.2013 had

submitted the point-wise report in the matter as follows:
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While, on non-receipt of the reply from PTCUL, the Commission
vide its reminder No. 554 dated 09.07.2013 had directed MD, PTCUL to
submit the desired report by 19.07.2013.

4. In response to the Commission’s above directions, Chief Engineer (C&R),

PTCUL vide its letter No. 628 dated 15.07.2013 had submitted that:

“...the supply of M/s Gold Plus Glass Industry Ltd. at 132 KV Level was
given on dated 10.11.2008 by alternative arrangement and continuing till
date. As regards construction of 132 KV line and 132 KV bay, it is to
intimate that 132 KV bay at Manglore Substation is complete and ready for
energisation. The expenditure on this work till date is Rs. 89.96 Lakhs. It is
further to intimate that there is severe right of way problem as the land
owners are not allowing construction of this line in their fields. Till date the

progress of line is as below:-

1. Material received at site Rs. 111.00 Lakhs.

2. Physical progress- 10 foundations out of 36 is completed and
work is in Progress, M/s Gold Plus have been requested several
times in the past to resolve the right of way with department but

fruitful result is not coming as their supply is continuing.

It is also to intimate that the amount deposited by M/s Gold Plus

Glass Industry Ltd. cannot be returned and no interest can be paid.”

5. The Regulations 4(8) & 4(10) of UERC (Release of New HT & EHT
Connections, Enhancement and Reduction of Loads), Regulations, 2008

stipulates that:

“4(8) Distribution licensee shall, within one month from date of receipt of
application, study the feasibility of providing such connection including
route survey for line and associated works and sanction the load. In case,
works related to transmission licensee at 132 kV or 220 kV are required to
be executed, the distribution licensee shall immediately intimate the

transmission licensee for carrying out such study and take the estimate of
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works charges from it. The distribution licensee shall ensure that it informs
the applicant, the estimated amount that is required to be deposited, in
accordance with Table 1 given below, and the date by which the said amount
is to be deposited within the said period of one month. The distribution
licensee shall also indicate in the above communication, the approximate
time frame for providing such connection, which shall not be more than that
specified in these Regulations or tentative date indicated by consumer in his

application, whichever is later.

4(10) All 132 kV and 220 kV works shall be executed by transmission
licensee. Prior intimation, along with amount of estimated works charges
deposited by applicant for such works, to the transmission licensee would be
required to be given by the distribution licensee sufficiently in advance so as
to meet the overall time frame laid down in these Regulations. For feeders
emanating from its 132 kV/220 kV substations, the distribution licensee
shall provide an appropriate metering cubicle at such 132 kV/220 kV
substation. Transmission Licensee’s responsibility shall be limited upto line

side isolator of the feeder.”

6. With regard to the time of completion of the works, Regulations 5(2) and
5(3) of UERC (Release of New HT & EHT Connections, Enhancement and
Reduction of Loads), Regulations, 2008 stipulates that:

“5(2)  In cases, where supply of electricity to premises applied for does not
require commissioning of new substation/bay, the distribution licensee shall
complete installation of HI/EHT works within the time specified below for
different voltage levels from the date of deposition of amount by the

applicant:-
oy No. of
Sl. No. Description Days
11 kV works including line
(i) (a) not involving independent feeder 60 days
(b) involving independent feeder 90 days
(i1) 33 kV works including line 120 days
(iii) 132 kV and above works including line 180 days
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5@3) In cases, where supply of electricity to premises applied for requires
Commissioning of a new substation/bay, the distribution licensee shall take
up the work on the new sub-station/bay at its own cost and complete the

work within the additional time specified below for different sub-stations:-

oy No. of
Sl. No. Description Days
(1) New 33/11 kV sub-station 180 days
(ii) Au gmentation of existing 33/11 kV sub- 120 days
station
(iii) Extension of bay at 33/11 kV sub-station 45 days
(iv) 132 kV and above sub-station 18
months
©) Extcfnswn of bay at 132 kV and above sub- 90 days
station

Further, the Commission’s Regulations do not prohibit the licensee for
taking necessary action in so far the right of way is concerned and from the
submissions of PTCUL apparently it has been observed that transmission
licensee has not acted in accordance with the provisions of “The Works of

Licensee Rules, 2006. The relevant rule 3(b) of these rules provides that:

“3() ...
Provided that in case where the owner or occupier of the building or land
raises objections in respect of works to be carried out under this rule, the
licensee shall obtain permission in writing from the District Magistrate or
the Commissioner of Police or any other officer authorized by the State

Government in this behalf, for carrying out the works.”

It is clear from the prevailing Regulations that while responsibility of
constructing a 132 kV transmission line lies with the transmission licensee
as the feasibility study for providing such connection including route
survey for line and associated works are in the scope of transmission
licensee, UPCL as a distribution licensee has to coordinate with
transmission licensee for compliance of the regulation and in no case can
absolve itself from its obligation to supply under the provisions of
Regulations/Act by merely stating that the delay in the matter is

attributable to the transmission licensee.
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10.

11.

As per para 7 above, prima facie both UPCL and PTCUL failed to take
necessary action in accordance with the provisions of the rules which has

resulted in the abnormal delay in construction of the transmission line.

Taking cognizance of the above facts and violation of UERC (Release of new
HT & EHT Connections, Enhancement and Reduction of Loads)
Regulations, 2008 and non-compliance of the Commission’s directions, the
Commission initiated suo-moto proceedings for the same and issued a
Notice to MD, UPCL to show cause and explain by 10.10.2013 as to why
appropriate action be not taken against him in accordance with the section
142 of the Electricity Act, 2003. Another show cause notice was also issued
to MD, PTCUL directing him to submit its reply by 10.10.2013 as to why
appropriate action be not taken against him in accordance with the
provisions of section 142 of Electricity Act, 2003. Further, in the matter, MD,
UPCL & MD, PTCUL were directed to appear before the Commission on
11.10.2013 at 12:00 hrs.

MD, UPCL and MD, PTCUL had submitted their reply vide letter No.
2241/UPCL/RM/D-51 dated 10.10.2013 and letter No.
2728 /MD/PTCUL/UERC dated 10.10.2013 on 10t October 2013 and 11th
October 2013 respectively.
On scheduled date of hearing ie. on 11.10.2013, Shri Yogesh Tyagi
(Petitioner) and MD, UPCL & MD, PTCUL along with their officers
(Respondents) were present. The Commission heard the parties and daily
order was issued as follows:
“PTCUL is directed to submit year wise details of expenses incurred out of
$5.18 crore deposited by the petitioner in September, 2008 and also the

manner in which balance amount has been utilized by it within 10 days of

the date of Order.”

“The petitioner is directed to co-ordinate with PTCUL regarding the issue of
ROW and apprise the Commission of the discussions held with PTCUL and
the future course of action within 10 days of the date of Order.”
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12.

13.

14.

15.

16.

In compliance with the direction issued in the daily Order dated 11.10.2013,
MD, PTCUL vide its letter no. 2864 dated 25.10.2013 submitted year-wise
expenditure details starting from 30.11.2008 to 19.10.2013.
However, M/s Gold Plus did not comply with the direction issued in the
daily Order, for which M/s Gold Plus was directed to show cause and
explain as to why appropriate penalty be not imposed on it, under section
142 of The electricity Act, 2003 for non-compliance of the Commission’s
Order on or before 11.11.2013.
In response to the above, M/s Gold Plus complied with the direction issued
in the daily Order and apprised the Commission vide its letter dated
07.11.2013 that:
" T T, ficge, wed W YA g Hifgd Wy & ardl & gal
&/ forerd SuHIFar &I 4] [dqiied ROW @1 e #rel T3l & ol [
ST GV 319G [T O gbl & [ I8 GTF FIN TUTE BV &
Tl TT SUHIFIT TAIR G S, [Acge] wedl o THE H &/

The Commission took cognizance of the submission made by the
transmission licensee that amount ¥5.17 crore was deposited by the
applicant and out of this amount expenditure to the tune of around ¥2.00
crore had been incurred by the licensee so far, meaning, thereby, balance
amount of approx. ¥3.00 crore still remains deposited with the transmission
licensee (PTCUL). The Commission is of the view that as a commercial
entity, the licensee had no legitimate right to hold the balance amount of

3.00 crore for over 5 years without allowing any interest.

Further, Regulation 5(2) & 5(3) UERC (Release of New HT & EHT
Connections, Enhancement and Reduction of Loads) Regulations, 2010
stipulates the time frame for complete installation of HT/EHT works &
commissioning of a new sub-station/bay which in the present case is 270
days (180+90) in accordance with the Regulations. As per the submissions

made before the Commission, an amount of I2.20 crore was deposited by

the Petitioner on 08.09.2008 & 32.98 crore on 18.10.2008. Taking the last date
of deposit, i.e. 18.10.2008, PTCUL was required to complete the work of

installation of 132 kV line and commissioning of a new sub-station/bay by
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17.

18.

15.07.2009. However, the work of erection of line and sub-station is still not
completed and the Right of Way problem has been cited by PTCUL as the

reason for its inability to complete the work within stipulated timeframe.
Having accepted a total amount of 5.18 crore from the consumer, PTCUL
has so far incurred 32.42 crore, thereby sitting over the balance amount of

32.76 crore for the past 5 years. This is totally unacceptable.

It has been generally observed that both in case of works to be executed by
UPCL and PTCUL that without any pre-preparation funds required for
these works are being got deposited from the consumers and then Right of
Way problem is cited as an excuse for not executing these works for years.
The licensees have not only been flouting the relevant provisions of
regulation but are also helping themselves to undue financial gains. It is
evident that proper route surveys and problems likely to be encountered
are neither envisaged nor resolved before getting the funds deposited. In
the order dated 02.04.2013 in the matter of inordinate delay in releasing
connection to BSNL, the Commission has already directed that funds be got
deposited only after proper route surveys and obtaining required
clearances. The onus of obtaining required clearances including right of way
in on the licensee and on this pretext they cannot delay execution of works
for years. The licensees need to develop appropriate strategies on case to

case basis and show definite improvement in the pace of work.
In light of the above the Commission hereby orders that:

PTCUL should take urgent steps to complete this work and furnish

quarterly progress report in this regard.

PTCUL shall calculate the interest at the Bank Rate on the amount lying
unutilized with it and this interest would be for the period subsequent to
the expiry of 270 days from the date of last deposit and upto the completion
of the said work. However, the total interest shall be adjusted out of dues of
the consumer or added to the refund to be made to the consumer based on

the actual expenditure incurred on the completion of the work. The
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Commission hereby directs PTCUL to submit compliance report within one

month from the date of completion of the work.

(K.P. Singh) (C.S. Sharma) (J.M. Lal)
Member Member Chairman
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