Before

UTTARAKHAND ELECTRICITY REGULATORY COMMISSION

In the matter of:

Notice under Section 142 of the Electricity Act, 2003 in the matter of Non-compliance of
the Commission’s Directions with regard to the electricity theft caught by departmental

Vigilance on 26.05.2012 in Sarverkhera area of EDD-Kashipur (Udham Singh Nagar).

In the matter of:

Uttarakhand Power Corporation Limited (UPCL),
Urja Bhawan, Kanwali Road, Dehradun

Coram
Shri J.M. Lal Chairman
Shri C.S. Sharma Member
Shri K.P. Singh Member

Date of Hearing: January 24, 2014

Date of Order: March 13, 2014

The Commission received a letter from Sh. Ashok Tandon, President, Hydro
Electric Employees Union Uttarakhand, Haridwar vide reference No. 33 dated
31.05.2012 regarding the involvement of UPCL’s officials in theft of electricity,
established by the vigilance team of UPCL on 26.05.2012 in Sarverkhera area of

Electricity Distribution Division, Kashipur.

2. The Commission took cognizance of the same and directed UPCL vide its letter
No. 475 dated 11.06.2012 and No. 1150 dated 30.11.2012 to take necessary action

after conducting an enquiry in the matter.
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3.

In response, UPCL vide its letter No. 194 dated 29.01.2013 submitted to the

Commission that:

"gF W H qadd 8 & [aW# 26052012 B BRGNIT P IHUTNT

fasfici=T S &RT Ho @81 YUY 136, wvavds] PreiyY @ [ia faga
I 4 [aga aikl gmel T 9 TN & 1dvg SUHIET GV W0 74.00 TG
P [Aga qed T [FERT [FIT T SGHIFAT GINT [FEINOT @) R0 @ YT
S & TE [BIT TIT &) GUVS FHrIlTd GRT JaY Ye9 Fellagiie! (%))
HIETTH (SCIRIEVS JgFeTT Vq SUIINY]) 1G9 2001 Pl EIRT—5 & <l
Raad Fifevr forer gforege @l 997 fear 71 8/ 7 gV 4 fasfiai~7 &1

GIVT ST @1 T T 9 Grg & SN UY BINGRIT Feierd &7 4 1=
FAIY I 7V SHTTIT B SRIT TF [T wv & 7ar 8

On examination of the submission of UPCL, it was found that the report
submitted by ED (Commercial)), UPCL was incomplete, therefore, the
Commission vide its letter No. 1599 dated 25.02.2013 asked UPCL to submit the
information on following points by 05.03.2013:

1—  CU¥IFT GINT [FEIVOT VIf3r OFaT 7 Y GY SUYIGTT BT Wi BIcT T
& gyar 78 gie T8 @ ¥ ?

2—  [QfSiei~T gIT @) T g T § di—2 @Y i e o ST
T T Y/

3— g F g grd T S Praws I1Ff S1qv AT AT 3T il &
9T 3viT g @1 gia 99T &Y/

4— g g Hev siv waiorT B Refa v s [f

However, UPCL did not respond, hence, the Commission sent a reminder vide
letter No. 1763 dated 28.03.2013 directing UPCL to submit the
report/information by 15.04.2013.
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In response, UPCL vide its letter No. 1053 dated 01.05.2013 submitted

information on the observations of the Commission. The submission of UPCL

was further, examined by the Commission and consequently UPCL was directed

vide letter No. 470 dated 24.06.2013 to submit information on following
observations by 15.07.2013:

“

1.

Final action taken by UPCL after issuance of watered down and poorly
drafted charge-sheet to Shri Shivender Kumar Sharma.

Progress report on revenue recovery of Rs. 74 lacs against the assessment

made.

Progress report on the FIR No. 43/12 u/s 135 of the Electricity Act, 2003
lodged in the matter in police station and subsequent registration of the

case in the Civil Court

Prima-facie, it appears to be a case of abetment of theft and officer should
have been proceeded against under Section 150(2) of the Act. Please

specify why action has not been taken against the personnel involved in

abetment under Section 151 and 154 of the Electricity Act, 2003.”

In the meantime, UPCL vide its letter No. 1579 dated 15.07.2013 sought the time

extension for submitting the reply by 31.08.2013, which was allowed by the
Commission vide letter No. 663 dated 29.07.2013.

Subsequently, in response to the Commission’s observations, UPCL vide its

letter No. 1697 dated 01.08.2013, submitted that:

“

1.

JETIT HYT H Gwerd] g o ) Rrdw AN 9], dchrellT $av

SR P [ ST BIYaIE] BV &G FHYT [FHIT GirE AiAfa
P wlar TI7 & [T i AT g7 S E @ SIRiT—gF Rl
137 797 81 Sre AT G/ JHR H S ad Big ST [0 78
ferar T waET &1
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10.

11.

2 BT HTANT IITT & FHE [AENEiT & Aga aret @ e 59
T [FEIRTT VT B Ted] FHYT H ATAT AT F 0T B
SF¥IIN & I ST BT

3 BN H [Agd SETIE, 2003 B INT 135 & SITIT YHOSTSOITRO
T0 43,12 G BV T off | BTINYY GIorT ERT T & SURIT ATod
e FFAT 57T va GF AT, FEANIE TIV B FTHE TV B
& T & foradl @9y g we—125,/2012 @YHI JAH [GHT
DI FFANT T & FHE [JERENT &) BN H T &g
ST 11T 14.08.2013 9T @1 T &/ fAHFI SRR a9 HHAR
[T 14.08.2013 &I FIFHY o767 9F FH =TI FEHANIE TIV &
wHE 37 TqE] [T gE Jegd #V |

4 qHYT H GrE SEB G 5Y gyl H) Rrdvw AN IEHL dcprellT
3GV G (Harge) &l 1dgd a@N] d dler grd 5 @ BN G
fawg 13gT SfEf7a7 2003 &1 €RT 150(2) & <TIT THOFOIR0 Tof
PV Bg WHEIRT GYGUS EBI] GINT FTRIET o7 FUS, BIIYY 4
ST GF [@TIF 22.07.2013 BT 5T YT 1397 77 &1 9F B Glatend

o &/

Further, the Commission vide its letter No. 993 dated 14.10.2013 directed UPCL
to apprise the present status in the matter, latest by 25.10.2013. UPCL did not
submit the status in the matter by the stipulated date, hence a reminder was
issued vide letter No. 1056 dated 30.10.2013 directing UPCL to apprise the
Commission regarding status in the matter latest by 20.11.2013. However, no

information was submitted by the stipulated date.

On non-receipt of any information/status in the matter, the Commission further
issued a second reminder vide letter No. 1218 dated 09.12.2013 giving
opportunity to UPCL for submitting the same by 15.12.2013.

Despite the Commission’s directions issued vide aforesaid letters and reminders,

reply/information in the matter was not submitted by UPCL. The Commission
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12.

13.

14.

took cognizance of the same and was of the view that this act of licensee was a

clear case of non-compliance of the Commission’s directions.

Therefore, the Commission decided to initiate suo-moto proceeding in the matter
and directed MD, UPCL vide letter No. 1284 dated 20.12.2013 to show cause and
explain as to why appropriate action be not taken against him in accordance
with the provisions of section 142 of the Electricity Act, 2003 for non-compliance
of the Commission’s direction and reply to the show cause notice on affidavit
before the Commission latest by 10.01.2014. Further, MD, UPCL was directed to
appear before the Commission on 24.01.2014 at 11:30 Hrs.

With regard to the above show cause notice, UPCL requested time extension for
submission of the reply by 20.01.2014, which was allowed by the Commission
and communicated to UPCL through letter No. 1392 dated 16.01.2014.

Meanwhile, UPCL vide its letter No. 76 dated 18.01.2014 submitted following
reply to the Commission regarding information sought by it through the letters
No. 470 dated 24.06.2013, 993 dated 14.10.2013 and No. 1218 dated 09.12.2013:

“1—  geTIT geNu H Seaverd] g T A Rrdw AN E, aebiclT Sav

AT & [d%G STV FrdalE] BYd 8g FHYU [QHFNT e draid
@I T T 81 4 I B SNIT—uF [T e T &) v oira
wAIG T [T 78] & SIg@N Brdlars] #vd §Y HeYu &l Siaq
%y (Conclude) @27 7 ¥&T 81 gawewr & g=arg gof & gar &/ 1390

T RT3 FIKT 81 UV BIRGNIT @ FIAT GTET Qe
IV 3i1ag 97 forar o/

2—  gHNT FEAT g H G [@aRET & [Aga gt @ dvg 19
T [FEIYT RIr @1 Aol HENI § A[TAIT T & 79T & SN
& @1 o wdT |

3—  §HvT H [qga SETE 2003 @1 €NT 135 & STIT THOSTEOHNO 70
43,12 T Bl T oft | BrEfyY Glorg GIT Wiig @ YN @it e
HTAT o717 UT GH IR, HEFNTE TV B GHE GIIY BN & T
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15.

16.

g/ forael @9y gieor a&i—125,2012 GYHIN JAH AT BIEE
HTAG 1T P THE [GENENT & | FHYT H glord §IRT 139w S
g/

4—  FBEYT H ST SEEN FRT T SIS [F/dw AN I, debrelT
3GV AT (Aaiaga) @ f[Aga @ H dlerd g T & BN 3%
favg 13ga SfEf7a7 2003 &1 €RT 150(2) & TIT THOZOR0 Tof
FYd 8G FHIT GYGUS B FRT FHRIRT T FUS[ FINGY H
SN GH [T 22—07—2013 Pl HId BT Q47 797 o7/ S I T
9® BT H YT g o SN gl &RT GReT 59 Wi @
@G TFAT GF T fo7er SEARIETIY H AT 8 SITTTHI I
PYT P [I7 AT [T T o, [orerd AT STy 7GR Y
fear &t IFf GRT ATAT 9T g H 9% ard H SRgad gt
W g Glorg GIRT ROl 59 ST @ [d% HIeIAT UF QIR [T I/
HTHT Fed =TT 7 3TT eI f&TE 13.11.2013 (Glatera worr)
EINT STRIIIT 137 13 Sf9gad @l qverT 7 331 5 iV 7 &1 fevrad

g forar wird | gaver § refarg) w8/

Thereafter, MD, UPCL vide letter No. 96 dated 21.01.2014 submitted its reply to
show cause notice dated 20.12.2013 under affidavit and submitted that the
directions issued by the Commission had been forwarded to the field units for
seeking factual position in the matter as the information was to be collected from
the Civil Court and local Police Station, therefore, it has resulted in delay in
submission of the reply to the Commission. MD, UPCL further, submitted that
the updated status had already been submitted to the Commission vide letter
No. 76 dated 18.01.2014 and requested the Commission to condone the delay in

submission of the reply.

The hearing was held on scheduled date i.e. on 24.01.2014. During the hearing,
Chief Engineer (Commercial), UPCL represented licensee on behalf of MD,
UPCL and reiterated the submission of UPCL made before the Commission vide

letter No. 76 dated 18.01.2014. Chief Engineer (Commercial), UPCL submitted
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17.

18.

19.

that the matter has been handed over to the departmental enquiry committee
and charge sheet had been issued to the accused. Chief Engineer (Commercial)
further, submitted that since the departmental enquiry committee is on the verge
of concluding the matter, thereafter, appropriate action would be taken by the

competent authority as soon as the report would be submitted.

With regard to the query of the Commission about recovery of the assessed
amount, Chief Engineer (Commercial), UPCL submitted that the case is sub-
judice before the Civil Court. Hence, the matter will be disposed off after

receiving the decision of the Court.

Chief Engineer (Commercial), UPCL, further submitted that FIR No. 43/12 had
been lodged under the provision of section 135 of the Electricity Act, 2003, in the

matter is under consideration before the District Court.

Chief Engineer (Commercial), UPCL submitted that the Investigation Officer had
found Sh. Shivender Kumar Sharma, JE (Retd.) responsible for abetment of theft
of electricity and therefore, under the provisions of section 150 (2) of the
Electricity Act, 2003, an FIR was lodged by the concerned SDO at Police Station-
Kashipur on 22.07.2013. In this matter, the Commission pointed out on the
unwillingness of the concerned SDO on filing of the FIR against the accused and
also reminded on the language/text of the FIR filed against the accused, excerpt

of the same is reproduced below:

" .. O [939% SiNIgUS gigy BIVGINSIT oo, §I%T 379 gHie 706—UPCL/MD/35

fei 12.07.2013 ¥9 GFId 638—UPCL/MD/35 [35I% 03.07.2013 Va SENeroT 4=
P YFIE 939 [a7IF 20.07.2013 VT SEEIH 4T [dga [@av @vs, Hrefyy &
gHIE I @I 20.07.2013 & EINT 5 Rrd= FAN E @ Guviad [dga @l d
wiorear g9 F.LR. @V 89 SIRT 1697 & 75 @1 Hld o7 & gid i Fra=
FHY IH[ BT SURIFT Hd ERT 150(2) AT SETIT 2003 & S<rld IR 1 S0

H ST &1 ST SURITT B VN JqIIE FIIE BT B FE BY [
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20.

21.

Chief Engineer (Commercial), UPCL further submitted that the case is still under
sub-judice as the bail application of Sh. Shivender Kumar Sharma was rejected
by the District Court and thereafter Sh. Sharma approached to Hon’ble High
Court for relief. However, Honble High Court issued an Order dated 13.11.2013
in the matter, directing that “...till next date of listing, no coercive steps shall be taken
against the petitioner in connection with impugned FIR No. 43 of 2013, under Section
135 and 150(2) of The Electricity Act, registered at Police Station Kunda, District
Udham Singh Nagar, provided he cooperates with the investigating agency in the

investigation of the case. Stay application stands disposed of.”
Commission’s View

(1) Taking cognizance of the submissions made by the licensee during the
proceedings in the matter, the Commission expressed its views as follows on
the issues pointed out by the Commission in the para 6 of this Order and
also included in the Show Cause Notice dated 20.12.2013 issued to MD,
UPCL:

(a) Final action taken by UPCL after issuance of watered down and poorly drafted
charge-sheet to Shri Shivender Kumar Sharma.

The licensee has not been serious on acting against official who was
involved in abetment of theft of electricity and poorly drafted charge
sheet against the accused reflects that the licensee approached this issue
as a commonplace occurrence. Some charge sheet was issued by
Departmental Enquiry Committee to the accused on 29.11.2012 and even
after lapse of more than a year, the final report of the Committee in the
matter is still pending. While the conduct rules provide that the
Committee should carry out the investigation in a time bound manner
and thereafter submit its report to the appropriate authority of licensee
expeditiously.

(b) Progress report on revenue recovery of Rs. 74 lacs against the assessment made.
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The Commission is of the view that assessment under section 135 is
a civil liability on the consumer conducting the theft and the licensee
should take necessary action for its recovery under the Supply Code
Regulation of the Commission.

(c) Progress report on the FIR No. 43/12 u/s 135 of the Electricity Act, 2003 lodged
in the matter in police station and subsequent registration of the case in the Civil
Court

With regard to registering of FIR with the Police under section 135
of the Act, the licensee has got registered a weakly drafted FIR, which has
all the more given opportunity to the accused for evading the charges
prima facie imposed against them under the provisions of the Electricity
Act, 2003. Further, effective pursuance by the licensee in such cases is of
utmost importance and accordingly, the licensee should have kept close
watch on the case and co-operate with the respective Court by submitting
specific and unequivocal information as desired by the Court, in the
timely manner and provide necessary assistance to the Court for
disposing such cases. The Commission directs the licensee to efficiently
follow-up the matter and report on the outcome of the case after its
disposal by the Court.

(d) Prima-facie, it appears to be a case of abetment of theft and officer should have
been proceeded against under Section 150(2) of the Act. Please specify why
action has not been taken against the personnel involved in abetment under
Section 151 and 154 of the Electricity Act, 2003.

On this issue, Prima-Facie it appears that licensee’s field officers of
the concerned division/sub-division was forced to lodge an FIR under
section 150(2) of the Electricity Act, 2003 by his subordinate officers in the
Company under pressure when the Commission intervened the matter.
The Commission finds that there is a basic flaw in licensee’s approach in

dealing with such cases and emphasizes that the licensee has become
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22.

(2)

habitual about shielding its errant officials and is indifferent towards

revenue loss caused to the company by their misdeeds.
During the hearing proceeding in the matter, the Commission once again
cautioned MD, UPCL and other officers of the licensee for their repetitive
inaction and lackadaisical approach towards compliance of the directions of
the Commission. The Commission, further, expressed dissatisfaction on the
callous behavior of the licensee that without issuance of show cause notices
under the provisions of the Electricity Act, 2003, the licensee remains
unresponsive towards directions issued to them under the provisions of the
Act/Regulations/Order of the Commission. Also, the Commission
expressed deep displeasure on UPCL’s inactions and for not taking prompt
actions against its officers/staff found accomplice in dishonest and
malpractices. This callous approach of licensee in dealing with such
officers/staff is sending wrong message down the line that even in case of
abetment of theft of electricity, no action may be taken against them by
licensee’s management. This has been established by the Commission from
the submission of licensee, wherein no action has been proposed against
other officers, who were posted during the period and included in the report
(ref. No. 303/d|ddar SR /SUrdiiel /V.C-16/12) dated 01.10.2012 of
Departmental Vigilance Officer.

In light of the above, the Commission hereby orders that:

1)

(2)

Licensee is required to develop a mechanism that such corrupt practices

should be identified and promptly reported to the appropriate authorities.

Licensee to take stern action in such matters so that it becomes a deterrent
for corrupt officers/staff in future. The tendency of shielding such errant

officials needs to be curbed.

Licensee should follow up the cases registered against such corrupt practices
with  appropriate authorities/Courts and co-operate with the

authorities/Courts for speedy and fast trials.
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(4) Licensee to take note of the views expressed by the Commission on all the
issues in this matter in para 21 above and submit a compliance report
including an Action Plan as to how UPCL is going to effectively deal in this
matter till its logical conclusion. This report should be submitted within one

(1) month from the date of issuance of this Order.

Ordered accordingly.
(K.P. Singh) (C.S. Sharma) (Jag Mohan Lal)
Member Member Chairman
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