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Before 

UTTARAKHAND ELECTRICITY REGULATORY COMMISSION 

In the matter of: 

Notice under Section 142 of the Electricity Act, 2003 in the matter of Non-compliance of 

the Commission’s Directions with regard to the electricity theft caught by departmental 

Vigilance on 26.05.2012 in Sarverkhera area of EDD-Kashipur (Udham Singh Nagar). 

In the matter of: 

Uttarakhand Power Corporation Limited (UPCL),  

Urja Bhawan, Kanwali Road, Dehradun 

Coram  

Shri J.M. Lal    Chairman 

Shri C.S. Sharma   Member 

Shri K.P. Singh    Member 

 

Date of Hearing: January 24, 2014 

Date of Order:  March 13, 2014 

The Commission received a letter from Sh. Ashok Tandon, President, Hydro 

Electric Employees Union Uttarakhand, Haridwar vide reference No. 33 dated 

31.05.2012 regarding the involvement of UPCL’s officials in theft of electricity, 

established by the vigilance team of UPCL on 26.05.2012 in Sarverkhera area of 

Electricity Distribution Division, Kashipur. 

2. The Commission took cognizance of the same and directed UPCL vide its letter 

No. 475 dated 11.06.2012 and No. 1150 dated 30.11.2012 to take necessary action 

after conducting an enquiry in the matter.  
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3. In response, UPCL vide its letter No. 194 dated 29.01.2013 submitted to the 

Commission that: 

Þbl lEcU/k esa lwpuh; gS fd fnukad 26-05-2012 dks dkjiksjs”ku dh foHkkxh; 

fothysUl Vhe }kjk eS0 fgeky;u isij fey] ljoj[ksM+k] dk”khiqj dks fuxZr fo|qr 

la;kstu esa fo|qr pksjh idM+h x;hA bl pksjh ds fo:) miHkksDrk ij :0 74-00 yk[k 

ds fo|qr ewY; dk fu/kkZj.k fd;k x;kA miHkksDrk }kjk fu/kkZj.k dh jkf”k dk Hkqxrku 

vHkh rd ugha fd;k x;k gSA [k.M dk;kZy; }kjk mRrj izns”k bySfDVªflVh ¼M~;wVh½ 

vf/kfu;e ¼mRrjk[k.M vuqdwyu ,oa mikUrj.k½ vkns”k] 2001 dh /kkjk&5 ds vUrxZr 

fjdojh uksfVl ftyk eftLVªsV dks Hkst fn;k x;k gSA bl izdj.k esa fothysUl Vhe 

}kjk tkap dh x;h ,oa bl tkap ds vk/kkj ij dkjiksjs”ku eq[;ky; }kjk Jh f”kosUnz 

dqekj “kekZ] voj vfHk;Urk dks vkjksi i= fuxZr dj fn;k x;k gSAß 

4. On examination of the submission of UPCL, it was found that the report 

submitted by ED (Commercial), UPCL was incomplete, therefore, the 

Commission vide its letter No. 1599 dated 25.02.2013 asked UPCL to submit the 

information on following points by 05.03.2013: 

Þ1& miHkksDrk }kjk fu/kkZj.k jkf”k tek u djus ij miHkksDrk dk la;kstu dkVk x;k 

gS vFkok ughaA ;fn ugh arks D;ksa \ 

2& foftysUl }kjk dh x;h tkap vk[;k esa dkSu&2 nks’kh ik;s x;sA tkap vk[;k 

layXu djsaA 

3& tkap esa nks’kh ik;s x;s Jh f”kosUnz “kekZ] voj vfHk;Urk vFkok vU; nksf’k;ksa dks 

izsf’kr vkjksi i= dh izfr izsf’kr djsaA 

4& orZeku esa ehVj vkSj la;kstu dh fLFkfr ij vk[;kAß 

5. However, UPCL did not respond, hence, the Commission sent a reminder vide 

letter No. 1763 dated 28.03.2013 directing UPCL to submit the 

report/information by 15.04.2013. 
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6. In response, UPCL vide its letter No. 1053 dated 01.05.2013 submitted 

information on the observations of the Commission. The submission of UPCL 

was further, examined by the Commission and consequently UPCL was directed 

vide letter No. 470 dated 24.06.2013 to submit information on following 

observations by 15.07.2013: 

“1. Final action taken by UPCL after issuance of watered down and poorly 

drafted charge-sheet to Shri Shivender Kumar Sharma. 

2. Progress report on revenue recovery of Rs. 74 lacs against the assessment 

made. 

3. Progress report on the FIR No. 43/12 u/s 135 of the Electricity Act, 2003 

lodged in the matter in police station and subsequent registration of the 

case in the Civil Court 

4. Prima-facie, it appears to be a case of abetment of theft and officer should 

have been proceeded against under Section 150(2) of the Act. Please 

specify why action has not been taken against the personnel involved in 

abetment under Section 151 and 154 of the Electricity Act, 2003.” 

7. In the meantime, UPCL vide its letter No. 1579 dated 15.07.2013 sought the time 

extension for submitting the reply by 31.08.2013, which was allowed by the 

Commission vide letter No. 663 dated 29.07.2013. 

8. Subsequently, in response to the Commission’s observations, UPCL vide its 

letter No. 1697 dated 01.08.2013, submitted that: 

“1. iz”uxr izdj.k esa mÙkjnk;h ik;s x;s Jh f”kosUnz dqekj “kekZ] rRdkyhu voj 

vfHk;Urk ds fo:) vxzsÙkj dk;Zokgh djus gsrq izdj.k foHkkxh; tkap lfefr 

dks lkSaik x;k gSA foHkkxh; tkap lfefr }kjk Jh “kekZ dks vkjksi&i= fuxZr 

fd;k x;k gSA tkap lfefr }kjk izdj.k esa vHkh rd dksbZ vfUre fu.kZ; ugha 

fy;k tk ldk gSA  
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2- izdj.k ekuuh; U;k;ky; ds le{k fopkjk/khu gSA fo|qr pksjh ds fo:) fd;s 

x;s fu/kkZj.k jkf”k dh olwyh izdj.k esa ekuuh; U;k;ky; ds fu.kZ; ds 

vuqlkj gh dh tk ldsxhA  

3- izdj.k esa fo|qr vf/kfu;e] 2003 dh /kkjk 135 ds vUrxZr ,Q0vkbZ0vkj0 

ua0 43@12 ntZ djk;h x;h FkhA dk”khiqj iqfyl }kjk tkap ds mijkUr pktZ 

“khV ekuuh; ftyk ,oa l= U;k;k/kh”k] Å/keflag uxj ds le{k nk;j dj 

nh x;h gSA ftldh fo”ks’k ijh{k.k la[;k&125@2012 ljdkj cuke fouhr 

dkSf”kd ekuuh; U;k;ky; ds le{k fopkjk/khu gSA izdj.k esa lk{; gsrq 

vxyh frfFk 14-08-2013 fu;r dh x;h gSA foHkkxh; vf/kdkjh ,oa deZpkjh 

fnukad 14-08-2013 dks ekuuh; ftyk ,oa l= U;k;k/kh”k] Å/keflag uxj ds 

le{k viuh xokgh@foHkkxh; i{k izLrqr djsaxsA  

4- izdj.k esa tkap vf/kdkjh }kjk izFke n`’V;k Jh f”kosUnz dqekj “kekZ] rRdkyhu 

voj vfHk;Urk ¼lsokfuo`Ùk½ dks fo|qr pksjh esa lafyIr ik;s tkus ds dkj.k muds 

fo:) fo|qr vf/kfu;e] 2003 dh /kkjk 150¼2½ ds vUrxZr ,Q0vkbZ0vkj0 ntZ 

djus gsrq lEcfU/kr mi[k.M vf/kdkjh }kjk lEcfU/kr Fkkuk dq.Mk] dk”khiqj esa 

vuqjks/k i= fnukad 22-07-2013 dks izkIr djk fn;k x;k gSA i= dh izfrfyfi 

layXu gSAß 

9. Further, the Commission vide its letter No. 993 dated 14.10.2013 directed UPCL 

to apprise the present status in the matter, latest by 25.10.2013. UPCL did not 

submit the status in the matter by the stipulated date, hence a reminder was 

issued vide letter No. 1056 dated 30.10.2013 directing UPCL to apprise the 

Commission regarding status in the matter latest by 20.11.2013. However, no 

information was submitted by the stipulated date. 

10. On non-receipt of any information/status in the matter, the Commission further 

issued a second reminder vide letter No. 1218 dated 09.12.2013 giving 

opportunity to UPCL for submitting the same by 15.12.2013. 

11. Despite the Commission’s directions issued vide aforesaid letters and reminders, 

reply/information in the matter was not submitted by UPCL. The Commission 
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took cognizance of the same and was of the view that this act of licensee was a 

clear case of non-compliance of the Commission’s directions. 

12. Therefore, the Commission decided to initiate suo-moto proceeding in the matter 

and directed MD, UPCL vide letter No. 1284 dated 20.12.2013 to show cause and 

explain as to why appropriate action be not taken against him in accordance 

with the provisions of section 142 of the Electricity Act, 2003 for non-compliance 

of the Commission’s direction and reply to the show cause notice on affidavit 

before the Commission latest by 10.01.2014. Further, MD, UPCL was directed to 

appear before the Commission on 24.01.2014 at 11:30 Hrs. 

13. With regard to the above show cause notice, UPCL requested time extension for 

submission of the reply by 20.01.2014, which was allowed by the Commission 

and communicated to UPCL through letter No. 1392 dated 16.01.2014. 

14. Meanwhile, UPCL vide its letter No. 76 dated 18.01.2014 submitted following 

reply to the Commission regarding information sought by it through the letters 

No. 470 dated 24.06.2013, 993 dated 14.10.2013 and No. 1218 dated 09.12.2013:  

Þ1& iz”uxr izdj.k esa mRrjnk;h ik;s x;s Jh f”kosUnz dqekj “kekZ] rRdkyhu voj 

vfHk;Urk ds fo:) vxzsRrj dk;Zokgh djus gsrq izdj.k foHkkxh; tkap lfefr 

dks lkSaik x;k gSA Jh “kekZ dks vkjksi&i= fuxZr fd;k x;k gSA foHkkxh; tkap 

lfefr }kjk foHkkxh; fu;eksa ds vuqlkj dk;Zokgh djrs gq, izdj.k dks vafre 

:i ¼Conclude½ fn;k tk jgk gSA izdj.k esa lquokbZ iw.kZ gks pqdh gSA foHkkxh; 

tkap lfefr dh vk[;k izkIr gksus ij dkjiksjs”ku ds ekuo lalk/ku funs”kky; 

}kjk vafre fu.kZ; fy;k tk;sxkA  

2& izdj.k ekuuh; U;k;ky; ds le{k fopkjk/khu gSA fo|qr pksjh ds fo:) fd;s 

x;s fu/kkZj.k jkf”k dh olwyh izdj.k esa ekuuh; U;k;ky; ds fu.kZ; ds vuqlkj 

gh dh tk ldsxhA  

3& izdj.k esa fo|qr vf/kfu;e] 2003 dh /kkjk 135 ds varxZr ,Q0vkbZ0vkj0 ua0 

43@12 ntZ djk;h x;h FkhA dk”khiqj iqfyl }kjk tkap ds mijkUr pktZ “khV 

ekuuh; ftyk ,oa l= U;k;k/kh”k] Å/keflag uxj ds le{k nk;j dj nh x;h 
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gSA ftldh fo”ks’k ijh{k.k la[;k&125@2012 ljdkj cuke fouhr dkSf”kd 

ekuuh; U;k;ky; ds le{k fopkjk/khu gSA izdj.k esa iqfyl }kjk foospuk tkjh 

gSA  

4& izdj.k esa tkap vf/kdkjh }kjk izFke n`’V;k Jh f”kosUnz dqekj “kekZ] rRdkyhu 

voj vfHk;Urk ¼lsokfuo`Rr½ dks fo|qr pksjh esa lafyIr ik;s tkus ds dkj.k muds 

fo:) fo|qr vf/kfu;e] 2003 dh /kkjk 150¼2½ ds vUrxZr ,Q0vkbZ0vkj0 ntZ 

djus gsrq lEcfU/kr mi[k.M vf/kdkjh }kjk lEcfU/kr Fkkuk dq.Mk] dk”khiqj esa 

vuqjks/k i= fnukad 22&07&2013 dks izkIr djk fn;k x;k FkkA Jh “kekZ }kjk 

mUgsa izdj.k esa vfHk;qDr cuk;s tkus vkSj iqfyl }kjk ijs”kku fd;s tkus ds 

fo:) ekuuh; l= U;k;ky; ftyk m/keflaguxj esa tekur gsrq vkReleiZ.k 

djus ds fy, vkosnu fd;k x;k Fkk] ftlls ekuuh; U;k;ky; us [kkfjt dj 

fn;kA Jh “kekZ }kjk ekuuh; mPp U;k;ky; esa mUgsa tkap esa vfHk;qDr cuk;s 

tkus o iqfyl }kjk ijs”kku fd;s tkus ds fo:) izkFkZuk i= nk;j fd;k x;kA 

ekuuh; mPp U;k;ky; us vius vkns”k fnukad 13-11-2013 ¼izfrfyfi layXu½ 

}kjk vknsf”kr fd;k fd vfHk;qDr dks ijs”kku u fd;k tk;s vkSj u gh fgjklr 

esa fy;k tk;sA izdj.k esa dk;Zokgh tkjh gSAß  

15. Thereafter, MD, UPCL vide letter No. 96 dated 21.01.2014 submitted its reply to 

show cause notice dated 20.12.2013 under affidavit and submitted that the 

directions issued by the Commission had been forwarded to the field units for 

seeking factual position in the matter as the information was to be collected from 

the Civil Court and local Police Station, therefore, it has resulted in delay in 

submission of the reply to the Commission. MD, UPCL further, submitted that 

the updated status had already been submitted to the Commission vide letter 

No. 76 dated 18.01.2014 and requested the Commission to condone the delay in 

submission of the reply.  

16. The hearing was held on scheduled date i.e. on 24.01.2014. During the hearing, 

Chief Engineer (Commercial), UPCL represented licensee on behalf of MD, 

UPCL and reiterated the submission of UPCL made before the Commission vide 

letter No. 76 dated 18.01.2014. Chief Engineer (Commercial), UPCL submitted 
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that the matter has been handed over to the departmental enquiry committee 

and charge sheet had been issued to the accused. Chief Engineer (Commercial) 

further, submitted that since the departmental enquiry committee is on the verge 

of concluding the matter, thereafter, appropriate action would be taken by the 

competent authority as soon as the report would be submitted.  

17. With regard to the query of the Commission about recovery of the assessed 

amount, Chief Engineer (Commercial), UPCL submitted that the case is sub-

judice before the Civil Court. Hence, the matter will be disposed off after 

receiving the decision of the Court.  

18. Chief Engineer (Commercial), UPCL, further submitted that FIR No. 43/12 had 

been lodged under the provision of section 135 of the Electricity Act, 2003, in the 

matter is under consideration before the District Court.  

19. Chief Engineer (Commercial), UPCL submitted that the Investigation Officer had 

found Sh. Shivender Kumar Sharma, JE (Retd.) responsible for abetment of theft 

of electricity and therefore, under the provisions of section 150 (2) of the 

Electricity Act, 2003, an FIR was lodged by the concerned SDO at Police Station- 

Kashipur on 22.07.2013. In this matter, the Commission pointed out on the 

unwillingness of the concerned SDO on filing of the FIR against the accused and 

also reminded on the language/text of the FIR filed against the accused, excerpt 

of the same is reproduced below:  

Þ--- izcU/k funs”kd mRrjk[k.M ikoj dkjiksjs”ku fy0] }kjk vius i=kad 706&UPCL/MD/35 

fnukad 12-07-2013 ,oa i=kad 638&UPCL/MD/35 fnukad 03-07-2013 ,oa v/kh{k.k vfHk;Urk 

ds i=kad 939 fnukad 20-07-2013 ,oa vf/k”kklh vfHk;Urk] fo|qr forj.k [k.M] dk”khiqj ds 

i=kad “kwU; fnukad 20-07-2013 ds }kjk Jh f”kosUnz dqekj “kekZ dh mijksDr fo|qr pksjh esa 

lafyIrrk ckcr F.I.R. djkus gsrq vknsf”kr fd;k gS i= dh izfr layXu gS pwafd Jh f”kosUnz 

dqekj “kekZ dk mijksDr d`R; /kkjk 150¼2½ fo|qr vf/kfu;e 2003 ds vUrxZr vijk/k dh Js.kh 

esa vkrk gSA vr% mijksDr ds vuqlkj vko”;d dk;Zokgh djus dk d’V djsaAß 
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20. Chief Engineer (Commercial), UPCL further submitted that the case is still under 

sub-judice as the bail application of Sh. Shivender Kumar Sharma was rejected 

by the District Court and thereafter Sh. Sharma approached to Hon’ble High 

Court for relief. However, Hon’ble High Court issued an Order dated 13.11.2013 

in the matter, directing that “...till next date of listing, no coercive steps shall be taken 

against the petitioner in connection with impugned FIR No. 43 of 2013, under Section 

135 and 150(2) of The Electricity Act, registered at Police Station Kunda, District 

Udham Singh Nagar, provided he cooperates with the investigating agency in the 

investigation of the case. Stay application stands disposed of.” 

21. Commission’s View 

(1) Taking cognizance of the submissions made by the licensee during the 

proceedings in the matter, the Commission expressed its views as follows on 

the issues pointed out by the Commission in the para 6 of this Order and 

also included in the Show Cause Notice dated 20.12.2013 issued to MD, 

UPCL: 

(a) Final action taken by UPCL after issuance of watered down and poorly drafted 

charge-sheet to Shri Shivender Kumar Sharma. 

The licensee has not been serious on acting against official who was 

involved in abetment of theft of electricity and poorly drafted charge 

sheet against the accused reflects that the licensee approached this issue 

as a commonplace occurrence. Some charge sheet was issued by 

Departmental Enquiry Committee to the accused on 29.11.2012 and even 

after lapse of more than a year, the final report of the Committee in the 

matter is still pending. While the conduct rules provide that the 

Committee should carry out the investigation in a time bound manner 

and thereafter submit its report to the appropriate authority of licensee 

expeditiously. 

(b) Progress report on revenue recovery of Rs. 74 lacs against the assessment made. 
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The Commission is of the view that assessment under section 135 is 

a civil liability on the consumer conducting the theft and the licensee 

should take necessary action for its recovery under the Supply Code 

Regulation of the Commission.  

(c) Progress report on the FIR No. 43/12 u/s 135 of the Electricity Act, 2003 lodged 

in the matter in police station and subsequent registration of the case in the Civil 

Court 

With regard to registering of FIR with the Police under section 135 

of the Act, the licensee has got registered a weakly drafted FIR, which has 

all the more given opportunity to the accused for evading the charges 

prima facie imposed against them under the provisions of the Electricity 

Act, 2003. Further, effective pursuance by the licensee in such cases is of 

utmost importance and accordingly, the licensee should have kept close 

watch on the case and co-operate with the respective Court by submitting 

specific and unequivocal information as desired by the Court, in the 

timely manner and provide necessary assistance to the Court for 

disposing such cases. The Commission directs the licensee to efficiently 

follow-up the matter and report on the outcome of the case after its 

disposal by the Court. 

(d) Prima-facie, it appears to be a case of abetment of theft and officer should have 

been proceeded against under Section 150(2) of the Act. Please specify why 

action has not been taken against the personnel involved in abetment under 

Section 151 and 154 of the Electricity Act, 2003. 

On this issue, Prima-Facie it appears that licensee’s field officers of 

the concerned division/sub-division was forced to lodge an FIR under 

section 150(2) of the Electricity Act, 2003 by his subordinate officers in the 

Company under pressure when the Commission intervened the matter. 

The Commission finds that there is a basic flaw in licensee’s approach in 

dealing with such cases and emphasizes that the licensee has become 
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habitual about shielding its errant officials and is indifferent towards 

revenue loss caused to the company by their misdeeds. 

(2) During the hearing proceeding in the matter, the Commission once again 

cautioned MD, UPCL and other officers of the licensee for their repetitive 

inaction and lackadaisical approach towards compliance of the directions of 

the Commission. The Commission, further, expressed dissatisfaction on the 

callous behavior of the licensee that without issuance of show cause notices 

under the provisions of the Electricity Act, 2003, the licensee remains 

unresponsive towards directions issued to them under the provisions of the 

Act/Regulations/Order of the Commission. Also, the Commission 

expressed deep displeasure on UPCL’s inactions and for not taking prompt 

actions against its officers/staff found accomplice in dishonest and 

malpractices. This callous approach of licensee in dealing with such 

officers/staff is sending wrong message down the line that even in case of 

abetment of theft of electricity, no action may be taken against them by 

licensee’s management. This has been established by the Commission from 

the submission of licensee, wherein no action has been proposed against 

other officers, who were posted during the period and included in the report 

(ref. No. 303/lrdZrk vf/kdkjh@mikdkfy@V.C-16/12) dated 01.10.2012 of 

Departmental Vigilance Officer.  

22. In light of the above, the Commission hereby orders that: 

(1) Licensee is required to develop a mechanism that such corrupt practices 

should be identified and promptly reported to the appropriate authorities. 

(2) Licensee to take stern action in such matters so that it becomes a deterrent 

for corrupt officers/staff in future. The tendency of shielding such errant 

officials needs to be curbed. 

(3) Licensee should follow up the cases registered against such corrupt practices 

with appropriate authorities/Courts and co-operate with the 

authorities/Courts for speedy and fast trials.  
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(4) Licensee to take note of the views expressed by the Commission on all the 

issues in this matter in para 21 above and submit a compliance report 

including an Action Plan as to how UPCL is going to effectively deal in this 

matter till its logical conclusion. This report should be submitted within one 

(1) month from the date of issuance of this Order.  

Ordered accordingly. 

 

 

 

(K.P. Singh) 
Member 

(C.S. Sharma) 
Member 

(Jag Mohan Lal) 
Chairman 


