Before

UTTARAKHAND ELECTRICITY REGULATORY COMMISSION

In the matter of:

1. Offence of misleading the electricity consumers of the State by publishing
wrongful interpretation of the provisions of the UERC(Release of new LT
Connections, Enhancement and Reduction of Loads) Regulations, 2013.

2. Contravention of Regulation 7 of UERC (Release of new LT Connections,
Enhancement and Reduction of Loads) Regulations, 2013.

And

In the matter of:

1. S.S Yadav,
Managing Director, UPCL, Dehradun.

2. AK Agarwal,
Director (Operations), UPCL, Dehradun.

3. H.K Gururani,
Chief Engineer (Distribution), UPCL, Kumaon Zone, Haldwani.

4. Navin Mishra,
Executive Engineer, UPCL, EDD Haldwani (Urban)

5. Nitin Singh Garkhal,
Executive Engineer, UPCL, EDD, Ramnagar, Nanital

......Respondents

CORAM

Shri Subhash Kumar Chairman
Shri K.P. Singh Member

Date of Order: September 20, 2016

The Order relates to the Suo-Moto proceedings initiated against the officers of
UPCL for issuing ‘Press Release” which is in contravention to Regulation 7 of UERC,

(Release of new LT Connections, Enhancement and Reduction of Loads) Regulations,

2013 (hereinafter referred as LT Regulations, 2013).



Background

2. It has come to the notice of the Commission through various complaints by the
consumers that connection to consumers in distributed plotting and in building(s)
having residential/non-residential units having total load upto 25 kW are
unnecessarily getting delayed due to different interpretations of Regulation 7 of LT

Regulations, 2013.

3. In order to clarify the aforesaid issues and for a uniform interpretation &
Implementation of the aforesaid Regulation, a meeting was convened by the
officers of the Commission with the officials of UPCL. Thereafter, UPCL submitted
a draft clarification dated 18.05.2016 which was approved by the Commission vide
its letter dated 20.05.2016. Accordingly, UPCL vide its OM dated 23.05.2016
circulated the clarification on LT Regulations to its field officers to avoid any future

confusion/misinterpretation of the Regulations. The said clarification reads as:

“1. Residential/ Residential/Non-Residential Complex, Multiplex, Malls etc. means any
Complex comprising of the following:-

“(i) a Building or Buildings having Residential/Commercial/Industrial Units;
(i1) a Common area; and

(iii) any one or more facilities or services such as park, lift, parking space, community
hall, common water supply, toilets, watchman room located within a premise and the
layout of such premises is approved by an authority under any law for the time being

in force.

2. As per Regulation 3(7) read with Regulation 5(10) of the Regulations, there is no need
for release of load on HVDS system by installing a transformer in the cases where
requirement of load is upto 25 Kw. Accordingly, where requirement of load in a
complex is assessed as per provisions of Regulations not exceeding 25 Kw, there is no
need for installation of transformer in that case and the individual applicant of such
complex is required to pay service line charges and initial security deposit only as per

tables given in Regulation 5(10).”

4. Whereas, it came to the notice of the Commission that ‘Press Releases’” issued by

the officers of UPCL on 21.07.2016 & 25.07.2016 run counter to Regulation 7 of the
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UERC(Release of new LT Connections, Enhancement and Reduction of Loads)

Regulations, 2013.

. Taking cognizance of the contravention of the provisions of the aforesaid
Regulations the Commission issued show cause notices to MD, UPCL, Director
(Operations), UPCL, Chief Engineer, Kumaon Zone, Executive Engineer, Ramnagar
& Executive Engineer, Haldwani vide letter dated 01.08.2016 directing them to
explain why appropriate action be not taken against them in accordance with the
provision of Section 142 read with Section 146 & Section 149 of the Electricity Act,
2003 for contravening the provisions of the Regulations and directed them to make
their written submissions to the Commission by 16.08.2016 and to appear for

personal hearing on 06.09.2016.

In response to the same, Respondent No. 1 vide letter dated 23.08.2016 submitted
that many residential areas were being developed in the new developing outskirts
in which identity of the developer was not known and in many cases electrical
infrastructure as required under Regulation 7 of the aforesaid Regulations were not
being created. Whereas, neither the amount was being deposited with UPCL nor
the supervision charges were being paid to it therefore, suitability and safety of
such electrical works for releasing connection could not be ascertained. In such
circumstances it was not possible for it to release connection on the said electrical
infrastructure and therefore, applicants for new connection had to bear overhead
line charges alongwith service line charges against which the consumers kept

complaining.

Further, Respondent No. 1 submitted that the press release was based on the
interpretation of the Regulations by the officials of concerned Circle to apprise the
general public regarding the unauthorised work of colonization and development
of various residential complexes and electrical work therein and to ensure that the
electrical installations developed by the developer/colonizers were meeting the

safety criteria as required under the prevailing Regulations.

Respondent No. 1 submitted that the officials of the concerned Circle has not acted
in the right manner as they released the press note without proper approval,
sanction or discussion at the Corporate level and has been negligent on their part

in interpreting the Regulations in terms of the proposed contents and that notices

Page 3 of 8



10.

11.

have been issued against the responsible officers and requested, notice to

Respondent No. 1 & 2 be closed.

On the content of the ‘Press Release” Respondent No. 2 vide letter dated 16.08.2016
& 23.08.2016 reiterated submissions as made by the Respondent No. 1 and further,
submitted that the initial part of the press note is to apprise and caution the general
public, whereas, the later part of it wherein, it is mentioned that in case of non-
compliance of Regulation 7 of LT Regulations, 2013 connection would not be
released in any circumstances, the same does not specify to disentitle the consumer

to seek connections in accordance with the other provisions of the said Regulations.

Respondent No. 3 has submitted that, the clarification on the Regulation 7 of LT
Regulations 2013 approved by the Commission vide letter dated 20.05.2016 was
received at his office vide letter dated 23.05.2016 which was required to be
circulated to its field officers for necessary compliance. That the same was duly

circulated to all the subordinate offices vide letter dated 07.06.2016.

In addition to the submissions made by Respondent No. 1 & 2, Respondent No. 4
submitted that said ‘Press Release’” was based on a meeting held at the office of the
Superintending Engineer, Electricity Distribution Circle Haldwani wherein, issues
as submitted by the Respondents mentioned above and the issues pertaining to
space constraints for installation of multiple transformers were discussed. Further
he submits that Superintending Engineer vide his e-mail dated 14.07.2016 had
directed him for publication of draft press note. That the intent of the press note
was to make the public vigilant on pursuing their rights and ensuring compliance

of the Regulations. Therefore, the notice maybe withdrawn.
The submissions made by Respondent No. 5 are same as that of Respondent No. 4.

On perusal of the submissions of the Respondents the Commission decided to
exempt Respondent No. 1, 2 & 3 from personal appearance on the scheduled date
of hearing i.e. 06.09.2016 and accordingly issued letter dated 31.08.2016 to the
concerned. On the scheduled date of hearing the Commission heard both the
Respondent No. 4 & 5 who reiterated their written submissions made before the

Commission.
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Commission’s observations, views and decisions

12. On examination of the written submissions made by the Respondents and on
hearing the submissions made during the hearing proceedings, the Commission
has observed that there is certain confusion among the officers of UPCL which
persist with regard to the interpretation of Regulation 7 of the LT Regulations 2013.
Therefore, before delving into the content of the ‘Press Release’ let us first examine

the provisions of Regulations 7 of the LT Regulations, 2013 provides that:

“7. New Electricity Connection in Residential/Non-Residential Complex, Multiplex,
Malls etc. to be constructed by Developer/Builder:

(1) The responsibility of creating required distribution network within such complex
from the installed distribution transformer onwards and upto to the point of
connection to the installation of each consumer within such complex shall be that
of the developer/ builder who has constructed such complex.

(2) Based on the normative load to be calculated as per details given in Annexure 3,
the capacity of distribution transformer or both 33/11 kV transformers and
distribution transformer, as the case may be, to be installed shall be determined by
the licensee. The cost of 33/11 kV transformer/ distribution transformer, as the
case may be, and associated protection gear shall be borne by the concerned
developer/builder. The cost of extending 11 kV or 33 kV line, as the case may be
upto the transformer installation shall also be paid by the developer/builder. For
this purpose, the cost will be estimated by the distribution licensee and such cost
will be payable by the developer/builder subject to recovery/ refund of additional
amount on completion of the work. The developer/builder shall have the option to
create the required infrastructure i.e. power/distribution transformer sub-station
and LT/HT lines alongwith associated equipments, on its own through a licensed
contractor, as per the specifications of the licensee, by paying supervision charges
to the licensee at the rate of 15% to be levied on estimated material cost, labour
cost and shall not include establishment cost.

(3) At the time of seeking new connection, the individual Applicant of such complex,
shall be required to pay service line charges and initial security deposit only as per
tables given in Regulation 5(10) above based on the applicability.

(4) The land for installation of power/distribution transformers shall be provided by
such developer/builder to the distribution licensee, free of cost.”

13. Thus, Regulation 7 provides that the Developer/Builder who constructs
Residential/Non-Residential Complex, Multiplex, Malls etc, under the aforesaid
provisions of the Regulations is bound to create required distribution network
within such complex from the installed distribution transformer onwards and upto

the point of connection to the installation of each consumer within such complex.

The terms Developer/Builder as defined in Regulation 2(1) of the LT Regulations,

2013 means:
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“...a person or company or organisation or authority that undertakes construction for

residential, commercial or industrial complex.”

Thus, from plain reading of the above it is clear that applicability of Regulations 7
is only restricted to a person or company or authority that undertakes construction
and not to a person who carves out plots from a plain piece of land and sell it to

individuals.

Further, from Regulation 7 (2) it is clear that the load is to be determined by the
licensee and the cost of the infrastructure is to be borne by the said
Developer/Builder by paying the amount to the licensee. The Regulations further
provides an option to the Developer/Builder to do the installation of electrical
infrastructure on its own by a licensed electrical contractor, paying 15%

supervision charges to the licensee.

14. Whereas, the ‘Press Release” dated 21.07.2016 & 25.07.2016 issued by the officers of
UPCL, states that:

“HdarEIr @l Glad dvd §9 Wl H G & [ SRS Giay. BIRGRIT
felo & srla fAga f[@aver @vs, gegTHl (TR IIHIT), AHIdIe, ETIY
SEfI7 fafer=1 STEYT @eT T &F H @renaig ol /9oyl T YiH UV ©le
PICHY ST,/ IN STATedId Preia, doclciav, HIex] ool 8q Gl @l
g9 O V& & Uvg 9P FINT 13gd @H, ITBrHY, g aol ST @ @)
VI [IHIT H GTAT BT [§T [AgT @R clge, QIenrEv Sif] Fiavenod &y
T 7T T Y8 B GIf AAAT IS SN, SAVRETS & 3R @ [Aged &/
fa@EradEdl,/ v HElar gNT AT B9 ST Ve Sar/ N Sardiy
PIEICI, HoTIlad, Hiow ggilc 79 [dga wgiorT [9ad @vd gv UERC
(Release of New Connection, Enhancement & Reduction of Loads) Regulation
2013 @ fAf77q @7 @ QUQTIH (1) ¥ (4) BT SgUITT TE! 1B T G
TIT 1T 7RIS AT BN STATHIT AN SIGTH BTRIeAd, Tl iaed, Iov] &G
e gie ¥ @@, aver T B [Far T & al §9 RRefGal H faga
WA YT [HIT T TR TE] & T [dereredl/qaT [Eiar gy
STATAIT /I SIaTHT BT HoTleid, Fiewl &g BIciTigor/fdeew o
W YA BT P G & a I8 GIAead @ [ord Wil (@ [FFrEE ST & Ul
&1 VIYIT 2013 & [T GERI—7 & SUEAIT (1) W (4) 7 [Hled gifdErr ar
SFIITT FY THET BTG AN,/ 1906w FRT [Agd @, g Jrawrdy aer
377 HHH! B NI [FHT H THT BT &) TS 81 G 9T Adl @ Sgey
g lA@rasal,/ 497 [FHar G igT &1 [AHT @ T gl 8 UERC
(Release of New Connection, Enhancement & Reduction of Loads) Regulation
2013 @ [Af5g we—7 & SURAIT (1) W (4) BT SguierT 7 13 ST oY
f&ed] +f feem # [aga @aIoTT SagdT T8l [ Gl GoT §EE [ord FANEgrS
gIgv BIRGRET fefo Saverd] 78 vear]”

It is clear that the content of the ‘Press Release’” infringes the provisions of the

Regulations at two instances:
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15.

(i) Inclusion of the term ‘Plot’ in the ‘Press Release” which is nowhere mentioned

in the aforesaid provisions of the Regulations.

(i) Making a statement that if the Developer/Builder is not complying to the
provisions of the Regulation 7 of the LT Regulations then the connection

cannot be released in any circumstances.

With regard to, the inclusion of the term ‘Plot’, it is relevant to mention that the
Commission while drafting and finalizing the LT Regulations, 2013 had considered
comments of various stake holders and on considering and analyzing the same the
Commission had deliberately separated the activity of selling out plots from a
larger piece of land by a person from that of a Developer/Builder who undertakes
construction of Residential/Non-Residential Complex, Multiplex, Malls etc. as
defined in Regulation 2(1) of the LT Regulations, 2013. Thus, the person involved
in only carving out and selling plots does not fall under the provisions of
Regulation 7 of the aforesaid Regulations, since the load assessment cannot be
done on a piece of land without any construction on it. Therefore, for assessment of
load some construction /built up area should exist on ground as per Annexure 3 as
stated in Regulation 7(1) of LT Regulations, 2013. Consequently, inclusion of ‘Plot’

was kept out of the purview of Regulation 7 of the said Regulations.

With regard to the statement that “in case Developer/Builder is not complying the
provisions of the Regulation 7 of the LT Regulations, 2013 then the connection cannot be
released to the consumer in any circumstances,” it is observed that by making such
statement licensee is trying to disregard the requirement of law and its duty to
supply on request as per Section 43 of the Electricity Act, 2003 by an applicant of
new connection and is also flouting the provisions of the Regulations 4 (5) of the

LT Regulations, 2013 which provides as:

“No Application for new connection shall be returned by the licensee for reasons such

as “technically not feasible” or due to any material constraint.”

From the above it is clear that the licensee is duty bound to supply electricity to an
applicant and therefore, statements such as above by the licensee is misleading to

the consumers of the State and is percolating wrong information to the public.

The Commission is of the view that while issuing such ‘Press Release’ UPCL

should refrain from misinterpreting the Regulations. The content of the ‘Press
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Release’ is totally out of place and defeat the purpose and object of exhaustive

spirit of the Regulations.

16. UPCL by the ‘Press Release’, knowingly or unknowingly, has not only attempted

to mislead the consumers of the State but took the charge of wrongful
interpretation of the provisions of the Regulations having no capacity to do so.
Regulations are subordinate legislations and interpretation of the same is to be
delivered by a Court or the body empowered in this behalf which in the instant

case is the Commission.

17. Further, it is pertinent to acknowledge that Uttarakhand being a developing State

18.

has a best potential for development of the real estate sector, therefore, publishing
such incomplete and ambiguous information will lead to chaos among the general
public and may open doors to litigation among real estate developers/Builders, the

applicants of new connection and the licensee.

In light of the above, the licensee is cautioned from making such attempts of
misleading the general public by inappropriate interpretation of the Regulations
and is directed to take extreme caution in future while issuing public information

which can have far reaching consequences.

Ordered accordingly.
(K.P. Singh) (Subhash Kumar)
Member Chairman
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