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Before 

UTTARAKHAND ELECTRICITY REGULATORY COMMISSION 

 

In the matter of:  

Non-compliance of Commission’s Regulations and Licence Conditions by Uttarakhand 

Power Corporation Limited (UPCL) with regard to complaint filed by Superintending 

Engineer (E), Bharat Sanchar Nigam Limited (BSNL), Dehradun in the matter of 

inordinate delay in releasing new connections. 

Coram  

 

Shri Jag Mohan Lal   Chairman 

Shri C.S. Sharma   Member 

Date of Hearing: 27.02.2013 

Date of Order: 2nd April, 2013 

Superintending Engineer (E), Bharat Sanchar Nigam Limited (BSNL), Electrical 

Circle, Room No. 333, Windlass Complex, Rajpur Road, Dehradun submitted a 

complaint before the Commission vide his letter No. USO-14/CE/E/BSNL/12-13/22 

dated 14.01.2013 stating that UPCL is not releasing new connections required for its 

Mobile Towers at following locations in Uttarakhand inspite of submitting the duly filled 

applications and depositing the requisite amounts in the year 2008.  

Sl. 
No. 

Name of Site 
Name of UPCL 

Division 
Demand Note No. & 

Date 
Amount deposited & 

Date of deposition 

1. Kandey (Jaiti) 

Almora 

1774 dt. 19.06.2008 `34000.00 dt. 23.06.2008 

2. Gananath 2498 dt. 01.09.2008 `34000.00 dt. 05.09.2008 

3. Morepaturi 1774 dt. 19.06.2008 `34000.00 dt. 23.06.2008 

4. Suinoli 1143 dt. 26.03.2009 `34000.00 dt. 28.03.2009 

5. Nagarjun Tumari 

Ranikhet 

64 dt. 09.04.2008 `34000.00 dt. 16.04.2008 

6. Kosajali 64 dt. 09.04.2008 `34000.00 dt. 09.04.2008 

7. Tansalisen 64 dt. 09.04.2008 `34000.00 dt. 09.04.2008 

8. Bera Pithoragarh 780 dt. 18.06.2008 `34000.00 dt. 23.06.2008 

9. Anneki Hetampur  Haridwar - `19000.00 Year: 2008 
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2. Taking cognisance of this alleged violation of the provisions of the Act, 

Regulations and Licence Conditions, the Commission initiated suo-moto proceedings in 

the matter and issued a Notice to Managing Director of the licensee, vide letter no. 1534 

dated 12.02.2013, directing him to show cause and to explain as to why appropriate 

action be not taken against him  in accordance with the provisions of   section 142 of the 

Electricity Act, 2003 and submit the reply by 26.02.2013. Managing Director of the 

licensee was also directed to appear before the Commission on 27.02.2013 at 12:00 hrs. 

Despite the above directions, Managing Director of the licensee did not submit reply to 

the above Notice by the stipulated date i.e. by 26.02.2013. 

3. As scheduled, hearing was held in the matter, Managing Director, Chief Engineer 

(Commercial) & other Field Engineers of licensee appeared before the Commission. 

During the hearing proceedings, Managing Director of the licensee submitted a written 

reply (Reference no. 549 dated 27.02.2013) before the Commission, stating that – 

**2-1    cSM+k] fiFkkSjkx<+ ds fo|qr la;kstu fuxZr u djus ds lEcU/k esa voxr djkuk gS fd mDr 

dusD”ku fuxZr djus gsrq 11 ds0oh0 ykbZu ,oa ifjorZd ekg flrEcj] 2008 esa LFkkfir dj fn;k 

x;k FkkA ysfdu Hkwfe fookn ds dkj.k la;kstu dks ÅthZd̀r ugha fd;k tk ldkA bl lEcU/k esa 

mi[k.M vf/kdkjh] fiFkkSjkx<+ ,oa vf/k”kklh vfHk;Urk] fiFkkSjkx<+ }kjk Hkkjr lapkj fuxe fy0 ds 

vf/kdkfj;ksa dks ekg ebZ] 2010 ,oa vxLr] 2010 esa lwfpr dj fn;k x;k FkkA ¼layXud&v½A Hkwfe 

fookn ds laca/k esa Jh “ksj flag iq= Jh nso flag] xzke&csM+k }kjk lwpuk ds vf/kdkj ds vf/kfu;e] 

2005 ds rgr Hkh [k.M dk;kZy; ls Hkh lwpuk ekaxh xbZ gS rFkk muds }kjk ,sMokdsV ds ek/;e 

ls [k.M dk;kZy; dks la;kstu fuxZr u djus lEcU/kh fn;k x;k gSA ¼layXud&c½ 

2-2  ukxkvtZqu rqeMh] dks”kktkyh ,oa rulkyhlsu ¼eV[kkuh½ uked lkbVksa ij fo|qr la;kstu 

fuxZr u djus ds lEcU/k esa voxr djkuk gS fd Hkkjr lapkj fuxe fy0 ds }kjk ekg ebZ] 2008 

esa la;kstu izkIr djus gsrq la;kstu pktsZt dh /kujkf”k fo|qr forj.k [k.M] jkuh[ksr esa tek 

djk;h x;h FkhA leLr la;kstuksa dh okLrfod losZ fd;s tkus ds nkSjku laKku esa vk;k fd mDr 

rhuksa la;kstuksa dh ykbZu dk fuekZ.k ou {ks= esa iM+us ds dkj.k ou foHkkx dh vuqefr vko”;d 

gSA vr% vf/k”kklh vfHk;Urk] fo|qr forj.k [k.M] jkuh[ksr ds dk;kZy; i= fnukad 16&11&2009 

¼layXud&l½ }kjk ftyk ou vf/kdkjh ls vHkh rd ;g vuqefr izkIr ugha gqbZ gSA blds 

vfrfjDr [k.M dk;kZy; ds i= fnukad 10-12-2009 ,oa 21&02&2013 ¼layXud&n½ }kjk Hkkjr 

lapkj fuxe fy0 ds vf/kdkfj;ksa dks oLrq&fLFkfr ls voxr djk fn;k x;k FkkA vr% ou foHkkx 

dh vuqefr izkIr u gksus ds dkj.k mDr la;kstu fuxZr ugha fd;s tk ldsA 

2-3 dk.Ms tSarh] lqukSyh] x.kkukFk ,oa eksjirwjh uked lkbZVksa ij fo|qr la;kstu fuxZr u 

djus ds lEcU/k esa voxr djkuk gS fd dk.Ms tSarh esa dk;Z izxfr ij gS rFkk 28-02-2013 rd 
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iw.kZ gksuk vuqekfur gSA lqukSyh lkbZV esa fnukad 02-02-2013 dks ehVj LFkkfir dj la;kstu fuxZr 

dj fn;k x;k gSA x.kkukFk esa dk;Z izxfr ij gS rFkk 15 ekpZ] 2013 rd iw.kZ gksuk vuqekfur gSA 

eksjirqjh lkbZV esa xzke iapk;r dk ou {ks= gksus ds dkj.k dk;Zokgh izkjEHk ugha dh tk ldh rFkk 

jktho xka/kh xzkeh.k fo|qrhdj.k ;kstuk ds varxZr mDr xzke ds fo|qrhdj.k dk dk;Z mjsMk dks 

lkSaik x;k gSA bl rF; ls Hkkjr lapkj fuxe fy0 ds vf/kdkfj;ksa dks Hkh voxr djk fn;k x;k 

gSA dk.Ms tSarh lqukSyh rFkk x.kkukFk lkbZVksa ij la;kstu fuxZr djus esa foyEc gqvk gSA bl 

foyEc ds fy;s mRrjnk;h vf/kdkfj;ksa dks fpfUgr fd;k tk jgk gS] ftuds fo:) dkjiksjs”ku 

fu;ekuqlkj dk;Zokgh dh tk;sxhA 

2-4   vkUusdh gsreiqj uked lkbZV ij fo|qr la;kstu fuxZr u djus ds lEcU/k esa voxr 

djuk gS fd miHkksDrk ds ifjlj ij fo|qr ykbZu fcNkus ds nkSjku Hkw&Lokeh }kjk fojks/k fd;s 

tkus ds dkj.k dk;Z iw.kZ ugha gks ik;k rFkk fo|qr la;kstu fuxZr ugha fd;k tk ldkA [k.M 

dk;kZy; }kjk Hkkjr lapkj fuxe fy0 ds vf/kdkfj;ksa dks oLrq fLFkfr ls voxr djk fn;k x;kA 

2-5  [k.M dk;kZy;ksa }kjk yfEcr fo|qr la;kstuksa dh xyr fjiksZfVax ds lEcU/k esa lwpuh; gS 

fd bl lEcU/k esa nks’kh vf/kdkfj;ksa@deZpkfj;ksa dks fpfUgr fd;k tk jgk gS] ftuds fo:) 

dkjiksjs”ku fu;ekuqlkj dk;Zokgh dh tk;sxhA 

2-6   ekuuh; vk;ksx ds le{k ;g vkosnu djuk gS fd izfroknh }kjk mDr fofu;eksa dh 

vogsyuk tkucw>dj ugha dh xbZ gS ,oa Hkfo’; esa ekuuh; vk;ksx ds funsZ”kksa rFkk fofu;eksa dk 

vuqikyu lle; lqfuf”pr fd;k tk;sxkA 

3& mi;qZDr of.kZr rF;ksa ds vk/kkj ij ekuuh; vk;ksx ls vuqjks/k gS fd os fo|qr vf/kfu;e] 

2003 dh /kkjk&142 ds varxZr izfroknh ,oa izfroknh dEiuh ds vf/kdkfj;ksa ds fo:) dksbZ 

n.MkRed dk;Zokgh u djsaA** 

4. During the hearing proceeding, Chief Engineer (Commercial) of the licensee 

reiterated the above submission and apprised the factual position on all 9 pending 

connections to the Commission.  

(i) With regard to connection at Bera in Pithoragarh division, he informed that 11 KV 

line and transformer required for release of connection were installed in the 

year 2008, however, connection could not be released due to land dispute.  

(ii) 03 connections namely Nagarjun, Kosajali & Tansalisain of Ranikhet division 

could not be released due to non-receipt of ‘No Objection Certificate’ from 

Forest Department. 
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(iii) Delay in release of connections at three locations of Almora Division namely 

Kandey, Suinoli, Gananath occurred due to negligence of its field officers. 

Works related to release of connection to Morepaturi in Almora Division 

could not be started as the Village Morepaturi was electrified under RGGVY 

Scheme and works of RGGVY were being carried out by UREDA. At present, 

the  connection of Suinoli (Jaiti) has been released and works of Kandey & 

Gananath are in progress.  

(iv) With regard to Anneki Hetampur site in Haridwar division, the works for 

releasing the connection could not be started because of the resistance shown 

by the land owners in premises of consumer (BSNL). 

Taking cognisance of the fact that these pending connections were not shown by 

the licensee in its monthly report on release of new LT connections and which amounts 

to wrong reporting before the Commission and asked the licensee for the explanation to 

which, Chief Engineer (Commercial) of the licensee submitted during the hearing that 

the mistake has been done at the level of the Field officers of the licensee and the 

Corporate Office of the licensee was unaware of any such blunders being committed by 

its field officers. He further submitted that the matter came to the notice of licensee’s 

Corporate Office only after receipt of the Notice from the Commission.  

 

5. Taking a serious view over lapse on the part of the licensee to submit reply within 

the stipulated timeframe, the Commission expressed that 26.02.2013 was the last date, 

licensee should be proactive enough to submit its replies much before the last date. The 

Commission asked Managing Director of the licensee to explain the reasons for such 

default and why appropriate action may not be taken against him and Chief Engineer 

(Commercial) of the licensee for these violations of the Commission’s directions. The 

Commission further asked Managing Director of the licensee that why this has become a 

practice that licensee submits its reply only on issuance of notice. The Commission has 

taken a view that in this particular instance, licensee has failed to discharge its duties 

towards the compliance of the directions/regulations of the Commission.  

6. Regarding the connection of Bera in Pithoragarh, the Commission observed that 

licensee did not release the connection within timeframe specified in the Regulations and 

is now trying to cover up its inefficiencies by forwarding frivolous reasons and one 

officer of the licensee is casting aspersions on the other officers which is totally 
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unacceptable state of affairs of the licensee and such act of the licensee during the hearing 

proceedings is highly reprehensible. Similarly, three connections in Almora division 

remained pending due to negligence of the licensee’s field officers. On licensee’s 

submission that connection in Ranikhet division could not be released due to non-receipt 

of no objection from the forest department, the Commission wanted to know as to why 

the amounts against the connections of Ranikhet division were deposited without 

surveying the sites.  

7. Chief Engineer (Commercial) of the licensee accepted the mistake and submitted 

before the Commission that the amounts were deposited without doing line surveys and 

it was the basic fault at field level. The Commission asked both the Managing Director 

and Chief Engineer (Commercial) of the licensee as to why penal action be not taken 

against them to which Chief Engineer (Commercial) of the licensee reiterated his 

submission that if the case would have brought to the notice of licensee’s Corporate 

Office, they would have taken necessary action for compliance of Commission’s 

Regulations. Managing Director of the licensee also submitted before the Commission 

that this matter came to the notice of the Corporate Office only after receipt of Notice 

from the Commission. He reiterated that departmental enquiry will be conducted in the 

matter and action shall be taken against the errant officials. The Commission does not 

accept the submission of Chief Engineer (Commercial) of the licensee that delay in 

release of these connections or these new connection applications remained pending was 

not brought to the notice of the officers in Head Quarter of the licensee by its field 

officers and the Head Quarter was kept in dark. The Commission is of the view that these 

inactions on the part of the licensee reflect on lack of monitoring of its field units by 

licensee’s Head Quarter. The Commission countermands  the explanation forwarded by 

Chief Engineer (Commercial) of the licensee disowning the lapse in complying with the 

Regulations besides seeking vindication of its position/act in the whole matter. Taking a 

serious view on such explanations/submission made by officers sitting in Head Quarter 

of the licensee, the Commission expressed that this proceeding is not departmental 

enquiry being conducted in licensee’s department where field officers and officers sitting 

in Head Quarter of the licensee cast aspersions and blame on each other. The 

Commission would want Managing Director and Chief Engineer (Commercial) of the 

licensee to take note of the spirit of the Act and Licence conditions that an individual 

officer of the licensee may be responsible for any action while carrying out his duties 
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under the Act/ Licence while the UPCL, a distribution licensee will always be 

responsible in discharging its duties under the Act/licence. The Commission considers 

wrong reporting before the Commission as very severe lapse/violation of the provisions 

of the regulation by the licensee even of much higher order than delay in release of new 

connections. The Commission asked Managing Director, UPCL as to why action has been 

not taken against the errant officials for wrong reporting of information, required under 

regulation 5 (13) of UERC (Release of New LT Connections, Enhancement and Reduction 

of Loads), Regulations, 2007. 

8. UPCL sought condonation for their actions. Managing Director, UPCL submitted 

that total 20 connections were applied by BSNL out of these 17 connections have been 

released while 3 connections are yet to be released as forest clearance is pending.  

Commission’s View 

9. Regulation 5(11)  and 6(1) of UERC (Release of New LT Connections, 

Enhancement and Reduction of Loads) Regulations, 2007 specify the timelines for 

releasing a new connection by the licensee and the same are reproduced below: 

“5(11) The Licensee shall be under obligation to energise the connection through a correct 

meter with in 30 days from the: 

(a) date of application if no defects or outstanding dues are found. 

(b) date of intimation of removal of defects or liquidation of outstanding dues 

which ever is later. 

6 (1) If a new connection is required in a Left out Pocket which requires the licensee to 

extend its distribution mains or to lay new distribution mains or to commission a 

new sub-station, then the licensee shall inform such applicant the time required to 

give the supply and the same shall not exceed: 

(a) 60 days, if only extension of distribution mains is required.  

(b) 90 days, if commissioning of a new sub-station is also required.  

(c) 180 days, if commissioning of new 33/11 kV sub-station is required.”  

10. The Commission has taken congnisance of the fact that reports being submitted by 

licensee under Regulation 5(13) of UERC (Release of New LT Connections, Enhancement 

and Reduction of Loads) Regulations, 2007 for these distribution divisions have never 

shown any pending connections since the date of applications for new connection were 

made by M/s BSNL. The Commission holds that the licensee has been continuously 

submitting wrong reports before it, atleast for these divisions for as many as more than 4 

years.  
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11.   The Commission does not consider violation of its regulation and submission of 

wrong information before it continuously for more than 4 years in any matter as a minor 

lapse on the part of the licensee who has become habitual of such misdemeanors while 

discharging its duties under the Act/Licence. Such behavior of the licensee cannot be 

condoned.  

12. On the wrong reporting by the licensee, the Commission feels it pertinent to refer 

to its Order dated 01.02.2013 in another matter wherein the licensee was directed to 

conduct investigation, through an independent agency, of the reports submitted before 

the Commission under Regulation 5(13) of UERC (Release of New LT Connections, 

Enhancement and Reduction of Loads), Regulations, 2007.  The Commission would like 

to delve on the issue of wrong reporting by the licensee. In the initial years after these 

Regulations were notified, cases of wrong reporting by the licensee in the matter of 

division-wise status report on release of new connection, were brought to the notice of 

the Commission. The Commission then had directed UPCL to ensure compliance of these 

regulations and to submit correct information before the Commission. Thereupon, the 

licensee then submitted before the Commission the mechanism laid down by the licensee 

so as to ensure that no new connection gets delayed due to any material constraint and 

also correct division-wise status report in the formats prescribed by the Commission is 

submitted in respect of the new connections. The licensee then had issued OM No. 

1378/D(O)/UPCL/M-20 dated 27.05.2008 & OM No. 1382/D(O)/UPCL/I-7 dated 

27.05.2008 to its Zonal heads of both the Zones namely Garhwal & Kumaon Zones 

through representatives at various hierarchical levels of the licensee were fixed/laid 

down by the Head Quarter of the licensee. Very recently last year, a complaint was 

received by the Commission from Jaspur with regard to irregularity in release of 

connections in unauthorised manner, in which the Commission had directed UPCL, 

inter-alia, to “Conduct a similar investigation through an independent agency with regard to the 

Regulation 5(13) of UERC( Release of New LT Connections,Enhencement and Reduction of 

loads) Regulations, 2007 in all EDDs, to start with the Divisions having high distribution losses. 

” The need of such examination by independent Agency was then felt by the 

Commission since the concerned division status report on new connection were 

reporting ‘Nil’ pendency on release of new connection. However, taking cognisance of 

the aforesaid complaint, the Commission had a doubt on the veracity of these reports. On 

these directions, the licensee submitted that the sample reports have been got examined 
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by DGM/SE level officers Committee and have been found to be in order. Disbelieving 

such submission and taking a strong exception to the frivolous submission of the licensee 

on compliance of the specific directions to it, the Commission had to reiterate the 

direction to conduct investigation/examination by independent Agency in its subsequent 

Order dated 01.02.2013. 

13. The Commission took a strong view on the wrong reporting done by UPCL in the 

reports containing details of new connections that were not energized within the 

specified period as stipulated in the Regulations. On sample checking of the reports 

submitted for past two years in the Commission’s office, it has been found that the 

reports do not show any pending application for new connection of any consumer in 

Almora, Ranikhet, Pithoragarh & Hardwar/Roorkee divisions. The Commission cautions 

the licensee that in future it should submit the information before the Commission only 

after being sure of its veracity. Considering these violations of the provisions of the 

Act/Regulation/Licence of serious nature, the Commission would warn licensee of the 

repercussions and nature of proceedings, the licensee can be subjected to and the 

relevant provisions of the Act and UERC (Conduct of Business) Regulations, 2004 are 

reproduced below: 

Section 95 of the Electricity Act, 2003 

“95. All proceedings before the Appropriate Commission shall be deemed to be judicial 

proceedings within the meaning of sections 193 and 228 of the Indian Penal Code and the 

Appropriate Commission shall be deemed to be a civil court for the purposes of sections 

345 and 346 of the Code of Criminal Procedure, 1973.” 

13(5) of UERC (Conduct of Business) Regulations, 2004: 

„„In accordance with section 193 of Penal Code, 1860, whoever intentionally gives false 

evidence in any of the proceedings of the Commission or fabricates evidence for the purpose 

of being used in any of the proceedings shall be punished with imprisonment for a term, 

which may extend to seven years and shall also be liable to fine.‟‟ 

14.      In the light of the above, the Commission hereby orders that: 

1. Managing Director, UPCL shall submit an explanation for not submitting the 

reply of the Notice within the stipulated time. 

2. Since UPCL has failed to provide connections to the consumer within the time 

frame of 90 days required for releasing the connection under provisions of 
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regulation 6(1)(b) of UERC (Release of new LT Connections, Enhancement and 

Reduction of Loads) Regulations, 2007, and has been furnishing wrong 

information before the Commission for more than four years and these 

contravention of the provisions of the Act /Regulation/Licence conditions in the 

Commission’s  view is a serious offence on the part of the licensee. The 

Commission therefore decides to impose a penalty of Rs. 23,81,150.00 under 

section 43 (3) of the Electricity Act, 2003. Detailed working of the penalty is 

enclosed at Annexure I. The Commission directs UPCL to deposit the above 

penalty of Rs. 23,81,150.00  latest by 30.04.2013.    

3. The above penalty does not include four sites namely Morepaturi (Almora) and 

Nagarjun, Kosajali and Tansalisain of Ranikhet division, where forest clearance 

was required for starting the works. The Commission taking a lenient view 

exempts UPCL from imposition of penalty against delay in release of connections 

at aforesaid sites. However, the Commission cautions the licensee not to obtain 

deposits for works before conducting surveys and obtaining clearances, if 

required.  

4. UPCL is required to take appropriate action against the errant officials for delay in 

connection and wrong reporting.  Outcome be reported. 

5. UPCL is required to conduct investigation through an independent agency with 

regard to the Regulation 5(13) of UERC (Release of new LT Connections, 

Enhancement and Reduction of Loads), Regulations, 2007 and Regulation 5(15) of 

UERC (Release of New LT Connections, Enhancement and Reduction of Loads), 

Regulations, 2013   in all the distribution divisions within 90 days from the date of 

issuance of this order and submit the report before the Commission by 07.07.2013.    

15. The compliance report of above directions from S.No. 1 to 4 is required to be 

submitted before the Commission latest by 30.04.2013.  

 

 
 

(C.S. Sharma) 
Member 

(J.M. Lal) 
Chairman 

 



S.No.
Name of 

site
 Division/District

Date of 

Application

 Date of 

release

 No. of 

days of 

delay

Amount 

deposited

 Penalty***         

Rs. per day
Total Penalty

1 Suinoli 28.03.2009 02.02.2013 1316 34000 340 447440.00

2 Kandey 23.06.2008 1620* 34000 340 550800.00

3 Gananath 05.09.2008 1546* 34000 340 525640.00

4 Bera Pithoragarh 23.06.2008 1620* 34000 340 550800.00

5
Anneki 

Hetampur
Haridwar 2008** 1613* 19000 190 306470.00

Total 1550 23,81,150.00

** The date of application assumed for Anneki Hetampur site as 01.07.2008, as  the complainant has only mentioned the year in his complaint and UPCL has  

also not mentioned the date of application in its reply

  *** The rate of penalty has been taken in accordance with the provision of  regulation 5(12) of UERC (Release of new LT Connections, Enhancement and 

Reduction of Loads) Regulations, 2007.

* Computed upto 27.02.2013

Annexure I

 Penalty for the delays in release of new connections in the matter of BSNL's complaint dated 14.01.2013.

Almora
Not released 

till the date of 

hearing i.e. 

upto 

27.02.2013
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