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UTTARAKHAND ELECTRICITY REGULATORY COMMISSION
* NOTIFICATION |
January 09, 2015

No. F9 (RG)/24/UERCH 355!2015--In exercise of powers conferred by section 181 of the Electricity
 Act, 2003 (36 of 2003), and all other powers enabling it in this behalf, and after previous publication, the
_Uttarakhand Electricity Regulatory Commission hereby makes the following Regulations, namely:--

1. Short 'fi‘t‘lé, Extent And Commehcement , o
1.1. These regulations shall be called the Uttarakhand Electricity Regulatory Commission
{Compliance Audit) Regulations, 2015, - '
1.2. These regulations shall be applicable in the State of Uttarakhand. -

1 1.3. These regulations shall come into force from the date of their publication in the Official
Gazette. | '

2. Definitions and Interpretations
2.1. Unless the context otherwise requires, the words used in these Regulations shall have the
following meaning:
a) ‘Act’ means the Electricity Act, 2003 (36 of 2003);
b) ”Conﬁnission” shall mean the Uttarakhand Electricity Regulatory Commission.
7 c) ”Regulated Entlties” for the purpose of these Regulatlons shall mean those distribution
licensees, generation companies, transmission licensees, License Exemption Holders
' ‘ including rural electric cooperatives and State Load Dispatch Centre operating in the State
| of Uttarakhand and those intra State _E_Iéctricity traders who have been licensed by the
Commission; |
- 2.2. Words and expressions used and not defined in these reg111at10ns but defined in the Act shall

have the meamngs assigned to them in the Act.
3. Compliance Audits

3.1. The Commission may, at any time, get audits of regulated entities conducted for verifying |
their compliance with the Act rules, regulations made thereunder, orders and directions

issued by the Cormmssmn

) _ 3 2. Third party complamts Areas to be audited cou_ld also be identified through third party

complamis, for example, customer complaints, reports applications etc.
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33. The Commission may, by order, empanel consultants/auditors required to assist the
Commission in the discharge of these functions on the terms and condiﬁohs as deemed fit.
The Commission may either nominate consultants/ aud1tors out of those empanelled with it

for an audit or go through the process of fresh selection, :If required for a specific need.

* 3.4. The Commission may also consider the single:source: selection of- consultants/ audltors in

excephonal cases Where itis approprlate

3.5. The Commission before initiating an aud1t shall frame the Terms of Reference which will
detall the specific areas to be audited and outputs that are'. to:-be ‘provided by the
Consultant/ Auditor, the timeframe in which the task has to-be completed and -other terms
relevant to the task. '

3.6. The Commission shall assign, through an Order, the specific task of audit to the Consultant /
Auditor based on the Terms of Reference framed by it before the audit of the regulated entity
starts.

4, Reqtﬁreménts of Consultant / Auditor’
4.1. Consultants/auditors shall not be hired for any assignment that would be in conflict with

their prior or current ob]igaﬁons to other clients. Without limitation on the generality of the
' foregomg, Consultants/ audltors shall be engaged keepmg in view the circumstances set
forth below: - ' ' '
{iy A consultant or an auditor to be engaged for a particular audit must not have hel'd-:
office or worked or had commercial interest in the Regulated Entities for a -period of
five (5) years preceding the engagement by the Commission.

(ii)j_ The selecf:ed consultant or auditor would be reqmred to furmsh a written declaration to
the Commission that there is no conﬂ;ct of : mberest in performmg the tasks being
asmgned with other assxgnments bemg performed by him.

(i) The prospectlve consultant/ auditor, shall have proper and-relevant qualifications to’
handle the spedﬁed job:‘ -

(iv) Depending upon the requirement of the specific task the ‘Commission may speafy
minimum educatlonal quall.ﬁcahon of the consuitant/ auditor.”

_ Consultant/ audltor could be a firm or a person. | , o
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5. Expenses

¥

(i) Al expenses of, and incidental to, any audit made under these regulations shall be paid by

(ii) The regulated entity shall be permitted to claim the said expenses as follows-

. the Commission and thereafter such expenses shall be defrayed by the regulated entity in
favor of the Commission within thirty (30) days of the claim.

(a) Distribution licensees, transmission licensees, generating companies and SLDC to
claim the said expenses as part of their Administrative & General expenses in the true

up of relevant year;

(b) EIectr1c1ty Traders may claim the said expenses as increase in tradmg margin w1th the

approval of Commission,

(c) License exemption holders may be charged a special onetime charge to recover

' expenses associated with the audlt related to license exemptlon holder.

Prov1ded however, in case as a result of comphance audit the Regulated entity is

found guilty of non-compliance to the Act/Rules & Regulations made thereunder,
orders and directions issued by the Commission and where such ndn—coﬁt;dﬁance'
results in imposition of penalty through proceedings under Section 142, all the costs
. related to such audit, shall be borne by the Regu.lat‘ed entity itself and shall not be

permitted to be claimed as expenses.

6. Methodology

6.1,

The consultant/auditor sha]l on being directed to do so by the Commission, cause an
inspection to be made of the regulated entity bemg audited and his books of account,
registers and other documents, and to investigate into the a_ff_au‘s of that regulated entity in a

‘manner as directed by the Coﬁmu‘ssion

Provided, that the regulated entity shall be g1ven a reasonable advance nohce in writing of

- such inspection and/or investigation.

6.2.

6.3.

It shall be the duty of every regulated entity, to- produce before the consultant / auditor, all
such books of account, registers and other documents and to furnish him with any statement
and i‘nformatioﬁ relating to the affairs of the régtﬂated- entity' as the said consultant /auditor
may require of him within such time as the said consultant / auditor may intimate in writing -
in this behalf

The consultanf/ auditor shall collect sufficient amount of evidence to document the work
performed and to serve as the basis for the conclusions reactied during the course of the

audit.

i
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(@) The mformatnon gathered will be generally through

OF

Data Requests - The pnmary method of obtaining data shall be th:ough data requests |

. 1o the concerned regulated entity. The data obtained through datar requests could

(i)

(@

include financial and operational information, procedures manuals, ~organization

charts, reports, email and voice mail records, and studies. The data may be obtained

either electronically or as s paper documents (dependmg upon the requuement)

Site Visits ~ The co_nsultant/auditor shall conduct Site visits to ensure accurate
interpretation of the information provided by the concerned regulated entity. The

consultant/auditor shall inter alia collect materials on-site, observe processes, and

offer an opportunity to conduct face-to-face interviews, as relevant to the audit. -

Interviews - The consultant/auditor may conduct interviews in person and over the

phone

(b) As the data is collected from the regulated entity under audit, the consultant/auditor
~ shall compile and analyze the data. The ‘consultant/ auditor shall-anaiyze information

gathered from mulﬁple sources, including filings made before the Commission by such -

regulated entlty, as well as from public records to test for the potenhal norn-compliance

of the Act, rules, regulations made thereunder, orders and directions issued by the

Comxmssmn ’

The consultant/ audxtor will be requn'ed to provide full reports to the. Comnussmn, which

shall con’cam, as a mirdmum:

_a) a description of the’ reporhng scope and methodology, which should include all matters

6.5.

specified in the Terms of Reference;

b) a desc_ripi:ion of the systems and procedures that have been established to comply with

regulatory obligations, including the identification of relevant documentation and

responsible positions;

‘c)'. a discussion of how comphance is managed addressing. genenc compliance issues and

any specific issues identified for that report;

d) Details of any non-compliance identified and the actions being undertaken by the

regulated entity to rechfy them, and an assessment of the adequacy of the actions.

The report shall include a statement, signed by the aud:tor, which states that

a)} The Terms of Reference have been complied with by the consultant/ audltor in makmg

fmdmgs and in preparing the report; and

b) The report reflects the professional opinion of the auditor.
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6.6. The consultant/auditor shall supply to the regulated entity a copy of his report. |
+ .

6.7. On: receipt of a report under these regulations, the Commission may, after giving an
opportunity to the regulated entity, to make a representation in connection with the
identified report, the Commission may by order in writing, initiate appropriate action under

the Act in the non-compliance or contravention, as the case may be. =

7. Power to Remove Difficulties
If any difﬁcul’t;y arises in giving effect to any of the pi'bvisi(.)nsﬁ of these regdlaﬁons, the
Commission may, by general or special order, take suitable action, not being inconsistent with
" the Act, whicﬁ appears to the Commission to b;e necessary or expedient for the purpose of
removing the difficulties. ' | '

8. Power to Amend

* The Commission may at any time, amend any provisions' of these regulations.

9. Orders and Practice Directions _
Subject to the provisions of the Act, the Commission may from time to time issue orders, and

_ practice directions in regard to the implementation of these Regulations.

By Order of the Commission,

' NEERAJ SATI,
Secretary.
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