Order on Determination of Tariff supply of electricity to HPSEB for FY 2004-05 to 2008-09

Annexure 1 (a)

Copy of the agreement dated 21.11.1972 between GoUP and GoHP
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Annexure 1 (b)

YAMUNA HYDEL AGREEMENT

TH1S AGREEEMENT made on the twenty first day of NOVEMBER, 1972
corresponding to Shak Samvat Kartik 30, Shak 1894 Between the Governor of Himachal
Pradesh (hereinafter called 'Himachal Pradesh') of the one part AND THE Governor of Uttar
Pradesh (hereinafter called 'Uttar Pradesh') of the other part;

WHEREAS the scheme known as the Yamuna Hydel Scheme Stage I comprising a
Diversion Barrage at Dhakpathar across river Yamuna, 3 km. down stream of its confluence
with river Tons near Kalsi, about 14 km. long power channel and two power stations at
Dhakrani and Dhalipur having an installed capacity of 33.75 MW and 51 MW respectively
has been completed and is owned and managed by the U.P. State Electricity Board.

AND WHEREAS another scheme known as the Yamuna Hydel Scheme Stage-II is
under construction by the Uttar Pradesh State Electricity Board comprising two parts, the
first part being a diversion dam 47.5 m. high across the River Tons at Ichari, about 51 Km.
upstream of Kalsi, a head-race tunnel from the diversion dam to Chibro and an
underground power station at Chibro with a total installed capacity of 240 MW, and the
second part envisaging the utilization of water discharged from Chibro underground power
station for generation of power at Khodri using the remaining drop of 60 m. between Ichari
and Dhakpathar comprising a head-race tunnel of 7.5 meter diameter from Chibro to Khodri

and a power station of 120 MW Installed Capacity;

AND WHEREAS certain components/portions of the Yamuna Hydel Scheme come
under the territory of the State of Himachal Pradesh and the Uttar Pradesh Government

utilize the waters contributed partly from the catchment areas in Himachal Pradesh.

AND WHEREAS in consideration of Himachal Pradesh having agreed not to do any
act or permit any act to be done whereby the natural flow of water in river Tons may be

diminished, the parties hereto execute these presents;

AND WHEREAS Uttar Pradesh has assured Himachal Pradesh that this agreement is
within the knowledge and has the concurrence of the U.P. State Electricity Board and that
Uttar Pradesh shall in so far as the covenants herein contained relate to anything to be done,
observed and performed by the U.P. State Electricity Board cause the same to be done,
observed and performed by the U.P. State Electricity Board, and Uttar Pradesh shall execute

an agreement with the U.P. State Electricity Board to give effect thereto.
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NOW THESE PRESENTS WITENESS And parties hereto hereby agree as follows:-

1. The usage rights of water of the Yamuna, and its tributaries (including the river
Tons) emanating from the Himachal Pradesh territory, upstream of the Yamuna Hydel
Scheme will be conveyed by Himachal Pradesh exclusively to Uttar Pradesh for the purpose
of power development as hereinbefore mentioned, but subject to any existing facilities of
irrigation, running of water mills and transport of timber enjoyed by the people of Himachal
Pradesh being safeguarded. The Himachal Pradesh Government reserve the right to develop
power themselves from any river or stream inside their own territory, provided such
development does not reduce the natural flow and supply of water or otherwise adversely

affect the said Yamuna Hydel Scheme.

2. Himachal Pradesh shall share 25% of the total energy generated at the power stations
of Yamuna Hydel Scheme, Stages-I and 1II, less energy consumed in the maintenance and
operation of these power stations, such energy to be supplied by Uttar Pradesh at the

busbars at the said power stations.

3. The share of power of Himachal Pradesh of stage I will be made available to
Himachal Pradesh at the busbars against payment at the cost of generation of Stage I as
determined for each financial year PROVIDED THAT after the completion and
commissioning of the power stations of Yamuna Hydel Scheme Stage II, the cost of
generation to be paid by Himachal Pradesh shall be the pooled cost of generation at the

busbars of both stages I and II to be determined for each financial year.

4. As Himachal Pradesh is not in a position to utilize its share of power as aforesaid, it
will make this power available to Uttar Pradesh till March 31, 1979, in the first instance
whereafter Himachal Pradesh, if it is still not in a position to consume its share itself, will
continue to make it available to Uttar Pradesh on a preferential basis and at the rate

determined in accordance with clause 5(b) and 6 hereinafter.
5(a)  Himachal Pradesh shall not share the capital cost of the said schemes.

5(b)  For the power made available to Uttar Pradesh out of the share of Himachal Pradesh
as aforesaid from Yamuna Hydel Scheme, Stage I, Uttar Pradesh shall, with effect from
February 8, 1972, pay Rs. 15 Lacs (Rs. Fifteen Lacs) per annum to Himachal Pradesh for the
anticipated availability of 100 million units of power i.e. 1.5 paise per unit which represents
the fixed and agreed difference between the purchase rate which is the cost of generation
referred to in clause 3 herein above and the resale rate of the said electrical energy by
Himachal Pradesh. Should, however, the actual quantum of energy made available to Uttar

Pradesh fall short of or exceed 100 million units, the actual amount to be paid shall be pro-
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rata reduced or increased, as the case may be.

6. The amount to be paid by Uttar Pradesh to Himachal Pradesh for the latter’s share of
power made available to Uttar Pradesh from the power stations of Yamuna Hydel Scheme
Stage II shall be determined on the same principles as aforesaid, after the commissioning of
the power stations of that stage and the determination of the pooled cost as in clause 3

hereinabove.

7. Himachal Pradesh shall make available to Uttar Pradesh power from their Giri Bata

Hydel Project on a preferential basis.

8. The parties may enter into any supplementary agreement with a view to settling any
other points of details such as acquisition or requisition of land transport of timber, fisheries

and service roads.
9. The stamp duty shall be borne by the Government of Uttar Pradesh.

10. The covenants herein contained shall in the case of each party hereto be binding

upon and ensure for benefit of their respective successors.

Signed by-
For and on behalf of
Uttar Pradesh For and on behalf of
Himachal Pradesh
1. Sd/- Sd/-
(R.K. Trivedi) (L. Hmingliana Tochhaw)
Commissioner and Secretary, Secretary (MPP & POWER)
Power Department & Chairman, to the Government of
U.P. State Electricity Board, Himachal Pradesh
Lucknow
Witness:
1. Sd/- 1. Sd/-
(T.N. DHAR) (B.D. SHARMA)
Special Secretary (Power) Secretary (Law)
21.11.1972 Himachal Pradesh Govt.
2. Sd/- 2. Sd/-
(L.B. TEWARI) (U.N. SHARMA)
Member Engineering, Chairman,
U.P. State Electricity Board. State Electricity Board,
Himachal Pradesh.
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Annexure 2(a)

Copy of the minutes of meeting between UPSEB and HPSEB held on 28.06.1978
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It wpno podr taa out by WEPHED thiat coxlipon
de' ~ils, in reospoct of oparaptlon of Gird Iroject ndl nvald Loloes by
of - wwar from Oirl had boen reuasled din Avguob, 1977 IUJ]OHLd by.
subsequent ryminders but the same gre still awelted. LilSsb ‘
promisedito- supply these detnils. If necossary,UPusd may

Lo ohin .\.cr:\'.l ‘

senh -

1lts represen tative to get the requisite details at a personal L"vo‘-

N Toking into consideration the viow point of HP3ED
thqt they havo no other outlet for the generated powexr frowm.Giri
Power station,the Chairman,UP533B,men tdoned that during the :
monscon when the agriculture load in the system doss not gxist, it
will be difficult to gbsorb alltihe pover from Giri without
either 8pilling theviter from Ll11bro orstopping some 01 the thoranl
unite. Undur those circumstgnces,UrisB can ppree to absortnk xk

isgiven at a rate compatible

thet this pover can be absorbgd duringthe wonsvon. ounly LI tho
rate 18 not wore than 10 paise paer unit for the supply made
betvween 15th June to 15th -Sept, Member(Fin ance)HPSER, nentiomed
that the! enrlisr rate of 18 palse par unit had-been nrrived al by
taking into account the ¥otal mmnual working expenvena In cane,
therefore, the rate for the remainirg period of the year shall
get correspondingly increasced or else they have o undergpgo loss.
The Chpirmmm ,UPS38B,however, did not agrae with this counboantion.
2. Re-sale rate of Yoawmun Stape-Ils
Choirman HPSHEB  pointad out that jn accorda ¢z vith
clause 6 of Yamuna Hydel Aasreament dated 21.11.1972 the re-sale
rapte Iin respect ol S5t age~11 has to be uo;kvd out on Lhe same .
principles as in the cave of Btape-1, He further quoled the D.O
letter N<iPa-Cs/T1-Misc dated 30.12.1971 from Sri X.N.Channa,-
Chief Becretory *imachal Prapdesh addressed to the Chicfl Sgeratary
U'ttar.I’rndeBh(thy gncluosad)wherein the principle on wheaih

ad to Lz worked out in reupasct of Stapge-1L had

beén cnunciated. The contente 0!. this letter were also read
out in. Lho neceting.

i
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In accordance with the principle enunciated in this
letioer Lho ro-—-gale rato of shgre of power of u,P.sold to
U.P.from tho Hydel Scheme had to bz workszd oul on ths principles
of power Beconomy Gomnittec Report of Governninml of Indin i.e.
the re-sale rate would be th(, togn OF tha hyd.)l and Lhcxm-ml

The Chienan,liBSED expressed the view thgt the

- rate of thernal power has no relevoance ¥ith the wullung

out of the ro-sple Toate. Ha folt thet the royally of 1.5 paisc
per unit,ns i8 boing given for sbpge-L akould be continusd for
the subsoqubnt Btages also- for, use of water contributed by
Himachal territory. -

The HP35B informad thalt thire vas a S]_Jﬁcific
cereenent of shoring of Yamuwa hanafits and thnt U.X.OEa ke
Blectricity Board was bouwnd by thy prdvisions ol This ,)Lll\_!'.L]::nt.
They further mentionced thot questioning of this basic .
principle shall anmount to rcoporing of the oentire isnue of the

aproapamt itselt. In this corwmection he drew the ntlon tion of

Choirmon,UP338 to tha principla olr:ady  agrozd Lo in Lho ‘
Yoamunn AS r*uwnL as a2laoboratad in the aforsoaid lotbor of |
Ghtax ChiceT frorobary,llinachal Predeoh, !
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Annexure 2(b)

MINUTES OF THE MEETING HELD BETWEEN CHAIRMAN UPSEB AND
CHAIRMAN HPSEB IN THE CHAMBER OF CHAIRMAN UPSEB AT

LUCKNOW ON 28.06.78
PRESENT.
U.P.S.EB. H.P.S.E.B.
1. Sh. R.N. Bhargava, Chairman 1. Sh. W.F. Desouza, Chairman.
2. Sh. B.N. Bose, Member (Generation) 2. Sh. R.O. Oberoi, Member (F&A).
3. Sh. R.K. Sanyal, Member (T&P) 3. Sh. D.R. Sood, PC-cum-Sales Engineer.
4, Sri B.B. Jindal, Controller of Banking

Operation & Accounts.
5. Sri P.K. Krishanaswami, Addl. Chief
of Engineer, Design, Yamuna.
6. Sri  Brigendra Sen, Addl. Chief
Engineer (System Operation).
7. Sri ].C. Gupta,
Addl. Chief Engineer (Plan).
8. Sri P.K. Goel,
Addl. Chief Engineer (Com).
9. Sri N.P. Jindal,
Superintending Engineer (Com).
10.  Sri Harish Chandra,
S.E. (System Operation)

At the outset, the Chairman U.P. State Electricity Board welcomed the
Chairman, Himachal Pradesh State Electricity Board and other officers of Himachal
Pradesh State Electricity Board. The Chairman, HPSEB mentioned that they have
primarily come to discuss the problem regarding utilization of Giri Power by U.P.
State Electricity Board. The following past points were discussed.

1. Sale of power from Giri

The Chairman, HPSEB pointed out that since 22.6.78 UPSEB was not drawing

the full power generated at Giri after meeting with the local requirements of
Himachal Pradesh. He mentioned that in accordance with the decisions taken in the
earlier meetings between the two Boards held on 26.07.77 and 6.1.78., HPSEB was to
make available all surplus power generated at Giri to UPSEB on preferential basis
which was also in accordance with Yamuna Hydel Agreement of 21.11.72.
Accordingly it was not appropriate that UPSEB should impose any restrictions on
the running of Giri Power House.

The Chairman HPSEB informed that in view of the varying load conditions in

Uttar Pradesh where 600 to 700 MW load disappears in respect of agriculture
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processes at the time of on set on monsoon it is not possible to absorb the Giri power
on round the clock basis. In fact, UPSEB had to spill water from Chhibro and other
hydro stations during the off-peak hours.

The Chairman, HPSEB informed that the Giri Power has got maximum
potential when the requirement of power by UPSEB is less while Giri produces less
power at the time when the demand for power in the State is maximum and as such
the rate for power for these two periods should be different i.e. there shall be a
different rate for monsoon period which is generally from 15% June to 15t
September, and for the rest of the nine months.

The Member (Finance), HPSEB informed that this point was not mentioned in
the aforesaid meetings held between the representatives of both the State Electricity
Board in July, 1977 and January 1978. He further mentioned that this stand of UPSEB
has come as a surprise to HPSEB.

The Member (T&D) UPSEB indicated that even if this matter was not
discussed in the aforesaid meetings it may be visualized in the correct perspective.

The Chairman, HPSEB, informed that there is no outlet for evacuating Giri
Power at present and requested that the total generation from Giri be absorbed by
Uttar Pradesh.

The Chairman, UPSEB fully appreciated the view point expressed by
Chairman, HPSEB and stated that U.P. is very keen to take this power and finalise
this issue as early as possible.

Chairman, HPSEB, informed that formal agreement regarding sale of power
from Giri Project had already been sent to UPSEB in March, 1978 and that it has not
yet been finalized inspite of repeated requests by HPSEB. The Chairman, UPSEB
informed that the agreement shall now be examined in its totality before finalizing it.

It was pointed out by UPSEB that certain technical details in respect of
operation of Giri Project and availability of power from Giri had been requested in
August, 1977 followed by subsequent reminders but the same are still awaited.
HPSEB promised to supply these details. If necessary, UPSEB may send its
representative to get the requisite details at a personal level.

Taking into consideration the view point of HPSEB that they have no other
outlet for the generated power from Giri Power station, the Chairman, UPSEB,
mentioned that during the monsoon when the agriculture load in the system does

not exist, it will be difficult to absorb all the power from Giri without either spilling
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the water from Chibro or stopping some of the thermal units. Under these
circumstances, UPSEB can agree to absorb all the power from Giri if, the same is
given at a rate compatible to UPSEB’s alternative generation cost. He therefore,
mentioned that this power can be absorbed during the monsoon only, if the rate is
not more than 10 paise per unit for the supply made between 15t June to 15t Sept.
Member (Finance) HPSEB, mentioned that the earlier rate of 18 paise per unit had
been arrived at by taking into account the total annual working expenses. In case,
therefore, the rate for the remaining period of the year shall get correspondingly
increased or else they have to undergo loss. The Chairman, UPSEB, however, did not
agree with this contention.

2. Re-sale rate of Yamuna Stage - II

Chairman, HPSEB pointed out that in accordance with clause 6 of Yamuna
Hydel Agreement dated 21.11.1972 the re-sale rate in respect of Stage - II has to be
worked out on the same principles as in the case of Stage - I. He further quoted the
D.O. letter No. PA-Cs/71-Misc dated 30.12.1971 from Sri K.N. Channa, Chief
Secretary, Himachal Pradesh addressed to the Chief Secretary, Uttar Pradesh (copy
enclosed) wherein the principle on which the resale rate had to be worked out in
respect of Stage - II had been enunciated. The contents of this letter were also read
out in the meeting.

In accordance with the principle enunciated in this letter the re-sale rate of
share of power of H.P. sold to U.P. from the Hydel Scheme had to be worked out on
the principles of power Economy Committee Report of Government of India i.e. the
re-sale rate would be the mean of the hydel and thermal rates.

The Chairman, HPSEB expressed the view that the rate of thermal power has
no relevance with the working out of the re-sale rate. He felt that the royalty of 1.5
paise per unit, as is being given for Stage - I should be continued for the subsequent
stages also for use of water contributed by Himachal territory.

The HPSEB informed that there was a specific agreement of sharing of
Yamuna benefits that U.P. State Electricity Board was bound by the provisions of
this agreement. They further mentioned that questioning of this basic principle shall
amount to reopening of the entire issue of the agreement itself. In this connection he
drew the attention of Chairman, UPSEB to the principle already agreed to in the
Yamuna Agreement as elaborated in the aforesaid letter of Chief Secretary,

Himachal Pradesh.
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It was finally agreed that since the original agreement of November, 1972 had
been signed at the government level, the issue may be taken up at that level only.
3. Agreement for sharing of benefits from Stage - IV

This issue had also earlier been discussed in the meeting held on 26.7.1977.
The Chairman, HPSEB pointed out that the agreement for sharing of benefits from
Stage - IV has to be entered into between U.P. and H.P. on the same basis as the
agreement for stage - I and II.

It was stated by UPSEB that the waters for Stage - IV are also contributed by
ASAN river, the benefits of which should not go to H.P.

Sri Sood of HPSEB stated that the contribution of water of ASAN river for
stage IV was practically negligible and that the main waters for Stage - IV come from
tail rate of Stage - I & II. It was agreed that the sharing of benefit of Stage - IV could
take into account the contribution of water from ASAN river.

The Chairman UPSEB stated that HPSEB is certainly entitled to the share
corresponding to the water flowing from their territory and that the benefits may be
decided on the basis of principles of royalty and the question for all the stages
should be examined in totality.

It was mentioned that since the agreement for Stage - IV is also to be entered
into at the government level the matter shall be taken up by both the sides with their
respective Governments.

4. Transformation losses in respect of Stage - I and II

The HPSEB pointed out that they had been raising the bills for there - sale of
its share of power. If H.P. by taking the transformation losses at the rate of 1% plus
the actual auxiliary consumption. As against this the UPSEB had been deducting the
transformation losses @1% plus 0.5% on account of auxiliary consumption at Ichhari
plus the actual auxiliary consumption. The HPSEB pointed out that the actual
auxiliary consumption including Ichhari was not more than 0.25%. It was finally
decided that a figure of 1.5% may be adopted in respect of the transformation losses
as well as for the total auxiliary consumption including auxiliary consumption at

Ichhari. The bills shall be corrected by HPSEB accordingly.

Sd/-(R.N. Bhargava) Sd/-( W.E. Desouza)
Chairman, UPSEB Chairman, HPSEB
Sd/-( B.N. Bose) Sd/-(R.P. Oberai)
Member (Generation), UPSEB Member (F&A), HPSEB
Sd/-(R.K. Sanyal)
Member (T&A), UPSEB
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Annexure 3(a)

Copy of the minutes of meeting between UPSEB and HPSEB held from 29.09.1982
to 02.10.1982 and on 10.03.1983 to 11.03.1983
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Annexure 3 (b)

MINUTES OF MEETING HELD AT SHIMLA CHAIL FROM 29.09.1982 TO
02.10.1982 AND SHIMLA ON 10.03.1983 TO 11.03.83

The following officers were present: -

U. P. STATE ELECTRICITY BOARD

Er. R. K. Sanyal, Chairman
Er. A. K. Gupta, Member (C&D) not present on 10.3.1983 & 11.3.83)

1

2

3. Sri, N. Srivastva, Member (Finance & Accounts).
4 Sri. V. Prakash, Deputy Controller (C&F).

H. P. STATE ELECTRICITY BOARD

1 Er. Kailash Chand Mahajan, Chairman

2 Er. W. F. Desouza, Member (Electrical)

3. Sri. K. B. Dass Bhowmik Member (Finance & Accounts)
4

Er. R.K. Kaistha, Director (Commercial).

1. SHARE OF POWER OF H.P. FROM KULHAL POWER STATION OF
STAGE-IV OF THE YAMUNA HYDEL PROJECT.

(a) After considering the respective positions taken by UPSEB and HPSEB on the
issue, it was agreed that the share of power to H.P. from Kulhal Power House of
Stage-IV of the Yamuna Hydel Project, would be 20 percent of the units generated at
this power house minus auxiliary consumption. The position regarding other power
houses coming under this stage would be examined as and when these power

houses come up.

(b)  As to the rate of resale of power by HPSEB to UPSEB from this Project (Stage-
IV) it was agreed that UPSEB will workout the rate and send detailed calculations in
support thereof for verification by HPSEB (UPSEB has worked out a rate of 3.15
paise per unit for Stage-IV (Kulhal effective from 1.4.1976, which is subject to
verification by HPSEB. The working details in support of this rate have been made

available to HPSEB for necessary action).

2. DRAWL OF SHARE OF POWER BY H.P. FROM YAMUNA HYDEL

-59- Uttarakhand Electricity Regulatory Commission



Order on Determination of Tariff supply of electricity to HPSEB for FY 2004-05 to 2008-09

COMPLEX

Himachal Pradesh had requested UPSEB for 220 K.V. tap from the Chibro Power
House for drawal of full share of power of HPSEB from Yamuna Complex. It was,
however, explained by UPSEB that due to technical difficulties it would not be
possible to allow this tap from Chibro. Instead, the UPSEB suggested that to begin
with, Himachal Pradesh should draw its share of power from Chibro and Khodri
Hydel Power Stations by taking a 220 K.V. tap from Khodri. About the share of H.P.
from other Power Houses of Yamuna Complex, UPSEB agreed to examine the
feasibility of giving taps subject to HPSEB bearing the transmission losses involved
and paying the appropriate wheeling charges to UPSEB. The same stipulations shall
be applicable to the drawal of HPSEB's share from Chibro Power at Khodri. Subject
to this, HPSEB may intimate steps for erection of 220 KV line from Khodri to draw

its share of power.

3. IMPORT OF POWER BY HPSEB FROM KULHAL POWER HOUSE OF
UPSEB ADJUSTMENT THEREOF AGAINST H.P.'s SHARE OF POWER
FROM YAMUNA HYDEL COMPLEX.

Himachal Pradesh suggested that during the period the Giri Power House is shut
down and HPSEB draws power from Kulhal power house, the power drawn should
be treated as HP's share of power from the Yamuna Complex of power houses and
that rate to be charged for this drawal should accordingly be the pooled cost of the
generation of the Yamuna Complex of power houses. UPSEB agreed subject to such
drawals being limited to HPSEB's share in Kulhal Power House and the power being

used locally to feed the areas being fed by the Giri Power House.

4. SALE OF POWER FROM GIRI POWER HOUSE TO UPSEB

The agreement regarding the rate of sale of power from the Giri Power House to
UPSEB had expired on 31.03.1981. The rate to be charged subsequently was
discussed in detail and it was agreed that the sale of power from Giri to UPSEB shall
be paid @ 26 paise per unit (exclusive of excise duty). The rate shall be effective for a
period of 5 years from 1.4.1981. During this period no restrictions shall be placed by
UPSEB on generation at Giri Power House. It was also agreed that during this period
HPSEB shall make available to UPSEB the entire saleable power from Giri Power

House on preferential basis in terms of the original agreement dated 21.11.1972.
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5. RATE RESALE OF POWER TO UPSEB FROM HP POWER HOUSE AT
YAMUNA HYDEL PROJECT STAGE-I AND -II.

(a) Stage-II

UPSEB INDICATED THAT SO FAR AS RATE FOR RESALE of power to
UPSEB by HPSEB from Stage - II of Yamuna Project is concerned, the same had been
worked out as 3.6 paise per unit based on the pooled cost of generation at Yamuna
Stage - I and II vis-a-vis Obra (A). This rate was payable by HPSEB for Stage - II
power house w.e.f. 01.04.1975 till the next power house at Khodri is commissioned,
when the rate would be worked out afresh as based on the pooled cost of generation
at all the power houses of stage - I & II commissioned till then, and revised
accordingly. HPSEB agreed to this rate subject to verification of the calculations
leading to the above rate of 3.6 paise per unit as made available to them.

(b) Stage -1

UPSEB referred to clause 4 and 5(b) of the agreement dated 21.11.1972,
wherein it had been clearly laid down that for the power made available to UPSEB
out of the share of HPSEB from Stage-I, the rate shall be 1.5 paise per unit which
represented the fixed and agreed difference between the purchase rate and resale
rate. No revision in this rate was accordingly called for. The HPSEB agreed to this.

6. It was agreed that,

(@) The issue already settled as incorporated in this agreement shall not be

reopened in future.

(b) This agreement shall supercede all understandings/minutes of meetings/

agreement arrived at between the two Boards till date except the original

agreement dated 21.11.1972.

Sd/- Sd/-
(Kailash Chand Mahajan) (R.K. Sanyal)
Chairman, Chairman,
HP State Electricity Board UP State Electricity Board
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Copy of the minutes of meeting between UPSEB and HPSEB on 15.10.1994
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Annexure 4(b)
Minutes of the meeting held between Chairman UPSEB and Chairman, HPSEB at
Lucknow on 15.10.1994
The following were present:
UPSEB HPSEB
1. Sri O.P. Singh, Chairman 1. Shri D.D. Tandon,
Chairman
2. Shri A K. Vashistha 2. Shri R.K. Thakur,
Member (Distribution) Member (Tech./Operation)
3. Shri S.C Manchanda, S.E.

The points discussed in the meeting and the decisions taken are as under:

1. Drawal of share of power by HPSEB from Dhakrani and Dhalipur Power

houses of Yamuna Stage- 1

It was agreed in principle that HPSEB can draw power as per their share in
respect of Yamuna Stage-I power houses through Khodri at 220 kV. The wheeling
charges and the line losses will be borne by HPSEB. This can be mutually worked
out by the officers of the two Boards.

2. Share of HPSEB in Khara power house:

Chairman HPSEB pointed out that in the meeting held between the engineers
of UPSEB and HPSEB at Simla on 13t April 1987, it was agreed that the share of H.P.
in the power generation (at bus) at Khara Hydro project will be the same as that in
Kulhal power house, i.e. 20%. However, the HP’s share is not being made available
to HPSEB so far. Chairman HPSEB requested that HP’s share in Khara power house
be made available to HPSEB at Khodri at 220 kV bus bar for which the line losses
and wheeling charges will be borne by HPSEB. This was agreed by the Chairman,
UPSEB. However, HPSEB shall draw such power only for their use.

3. Payment of outstanding dues from UPSEB to HPSEB :

Chairman HPSEB pointed out that UPSEB owes about Rs. 45 crores to it.
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Chairman UPSEB indicated that as per his information the dues to HPSEB are only
of the order of about Rs 23 crores. It was agreed that the concerned officers of the
two Boards will meet at Lucknow after about a week to reconcile the dues. It was
also agreed that during the remaining 6 months of 1994-95, Rs. 6 crores on the basis
of Rs. 1 crore per month will be paid by UPSEB to HPSEB. Accordingly the sum of

Rs 1 crore was paid to HPSEB today (15.10.94).

O.P. Singh, A K. Vashistha D.D. Tandon,
Chairman, UPSEB Member (Distn.) UPSEB Chairman , HPSEB
Shri R.M. Thakur, Shri S.C Manchanda
Member (Tech./Operation) S.E., UPSEB
HPSEB
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Central Government’s notification dated 11.09.2000 omitting
Section 43A for the State of U.P.
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Annexure 6(a)
MoP Order dated 05.11.2001 under UP Reorganisation Act, 2000

No-42/7/7.000-R&K
Governarent of Indis
Ministty of Power

Shesm Shakti Bheven, Rali Marg,
New Dethi Novemnmbes-5-2001

QRDER

Wheress the Goverument of the State of Ultaranchal have
constituted the Uttsranohal Powet Comorstion Limited and Uttaranchal Jal
Vidyut Nigam Limited fn punuance of sub-woction (4) of section 63 of the
Uttar Pradesh Keorganisstion Act, 2000, and have icquested thie Centrad
Govenunent {0 make provisdoas easbling the  Corporations so constiluted
to take over underiskings, asxcts, nghts aud liabilitics etc.;

And whoreas the Central Governunent convened meetings with the
ropresextutives of tho Government of Uttar Pradesh and tho Govenunent of.

- Uttarnchal to axcottain their respective views |

Now, therefore, in exervise of powere conforred upun it by clausc (v)
ot sub-sectioti (1) of section 63 of the Uttar Pradesls Re-orgamisation Ac,
2000, after duc consideration of views cxpressed by represeniatives of both
the Siate Govanmenis, the Central Government, hercby makos ile
following provisional onler, namely -

£, In this ordet- .

(a) ‘rutio of conaumption of power” means 1atio of cmsumption
of power boiween. the Swmtcs of Ular Pradesh and
Uttoanchal, which ig 94:10 subjout to actuad verilication

(0) ‘o of bydra power capacily’ mesns the ratio of Stale
owncd hydto capacity between the States of Utlar Pradesh
a0d Uttaanchal, which is §:2.

2. The assets, linbsliticy, nghts and underiakinga of the Uttar T'radesh
Power Civporation Limmited shall bo provisionally divided between Uttar
Pradesh ['ower Corporation Limited snd to the Ustaranchal Power
Cotpuration Limited and that of Uttar Pradesh Jal Vidyust Nigan Litd
butween Uttur Pradesh Jal Vidywt Nigam Limited and Uttaranclia! Jul
Vidyut Nigam Limited in the following munner. \
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{n) Asmacts -

(i) Fixcd asscts (land xnd buildings, instaltedd planix and
; isei igtei ik, ctc ) of
Uttar Pradesh Powear Corporstion Limited and Utiar fradcsh
Jal Vidywt Nigam Llited stuntod in Utlwrunchal, shull be
wansfoered W Utaranchal 'owa Cotporation T4d. and
Uttaranchal Jal Vidyut Nigam @.id., us thc case may bc.
Pixcd ssscts situaicd in the suoccowsour State of Urmr 1'radcsh
will rermain with Uttar Prsdosl: Powa Curporeiion Limited -
and Uttar Pradcsh Jal Vidywt Nigam Litnited.

(i) Movablc asscts god stores of the field units shali he
toarafenred on tw bouis of location. Himcey, forbture and
wehicles of the 1lead Officos shatl hie appostioncd accurding
t0 the year af fuashasn in the ratio af concurmplion of power
in the cast of Utiar Pradosh Power Cospronation Limited and
in the natio of hydro power capaclly in the casc of Uttsr
Cradesh 2al Vidyuwt Nigam Limilal, cexcep  the
woject/scheme-spocifio atores which shall Le allocated to
the comocmned Corporation v whom the project/schicuc
rlated liabilitics are treing transfcrscd.

(b)  Linbilities :

'¢)) l"'rnjccﬂ' Asset specific labiliies of the tiiar Pradesh Powor
Corporation Limitcd, and Uter Pradesh Jal Vidyut Nigan
Limited shall be passed on to the Uttammachel Power

wwn Lissited and Uttaranchal Jal Vidyut Nigam
Limited, as the cuse may b, where such projeci/asset hus
been uansterred to Uttsranchal Power Curpuralion Lanlited
and Uttsranchal Jal Vidyut Nigam Limited as the case may
be. '

{ii) The liabilitica of thc Utar Pradesh Power Corpuration
Limitod and Uhttnr Pradech Jal Vidyaut Nigam [amiled which
cannot be assigned undor sub-clausc (i) 1o any project/asect,
shall be asppartoned betwoen Uttar  Prudesh  Power
Corporation Limited and Uttmauchisl Power Corponation
Lisnstcd, and between Uttar radesh Jal Vidyul Nigum
Limited and Uwnaranchal 3al Vidyut Nigam Limnited in the

ratio of consemption of power. Y
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(c)Righis :

The Uttar Pradcsh Power Corporation Limited, snd the
Uttaranclial Power Corporstion dimited, shall huve the right
1 eotliect TEVERUSY wrrcsrs flomcoavumerstocated-within-ths
tervitory of tho ¢oncamed Stie.

(4 Contracts]

The Coutracts shall be sasigned to the Corporations tv-wfwom-
!hc schems, oc asscts, {or which contract has been cntered

(c) Bwployees ;

Employocs of the Utiar Pradosk Power Corporstion Limited
and Uttar Pradesh Jal Vidyur Nigzrmr-Limited, whe are, on #ho
appoinicd dsy, posted in the arca fulttug within the Stutc of
Uttasenchal, . shalt  slaud  transtirzed on  deputation  to
tHitaranchal- Power Corporntiom ) imited i) Uttaranchal Tn)
Vidyur Rigam - irmited, as the tuys may be, The anployees
of the head office of the Ultar Pradesti Puwer Comporation
Limited will be divided on the rato of consumptiun of power
whlle the. cmployees of the head offico of the Uttar Pradesh
Jab Vidyut-MNigam- Limitcd. will be divided on the ratio of

hydro powur capacity existing in-two Siates.
3. Awpngemont rogueding Power ; |

{n exercisc of thc powers-conferest wmder Section 64 of the
Ufter Pradesh Reo-orgmnisation Act, 2000 the Coutral
Goveriuucnt hercby orders that the State of Uttar Pradesh
shall bave the first right of purchase in yospect of any surphus
power_lcft over from the puwer genciuied by the units of the
Ul:tlr Pradesh Jal Vidyut Wigmun Ltd,, cxistiug as on daw of
this transfcr, after meeting the Consumplion rcquirements of
Utteranchal, ‘The-fates for- sale/purchase will be decided by
wutunl agreement fiiling which the rates will be decided hy
the Chairman, Central Ricuticity. Authority. The position
rogarding this clausc. will. be. revicwed by the Cenual
Govenutent after & period of two years,

-
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4. lemmﬂidmumhnﬂimm

! i il employees of
ings, asscts, rights, liabilities g cmplo
Glli ?{%@Sﬂtm‘ Utpadau Nigsm shal stand trunstemred to

‘ i .
§  Thix order shall cou into force from 9.1 2 o
(AjnyShankar)
Joiat Seictary
S- 112000
y Pradesh
Chicf Searolary, Govermmont of Uttar
\,é/ Chie{ Yeoretary, Ckovacament duuu:pohd,
3 Scoretary, Ministry of Coal, Now Dolh
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Annexure 6(b)

No. 42/7/2000-R&R
Government of India
Ministry of Power

Shram Shakti Bhavan, Rafi Marg,
New Delhi, November 5, 2001

ORDER

Whereas the Government of the State of Uttaranchal have constituted the
Uttaranchal Power Corporation Limited and Uttaranchal Jal Vidyut Nigam Limited
in pursuance of sub-section (4) of section 63 of the Uttar Pradesh Reorganisation Act,
2000, and have requested the Central Government to make provisions enabling the
Corporations so constituted to take over undertakings, assets, rights and liabilities
etc.;

And whereas the Central Government convened meetings with the
representatives of the Government of Uttar Pradesh and the Government of
Uttaranchal to ascertain their respective views;

Now, therefore, in exercise of powers conferred upon it by clause (a) of sub-
section (4) of section 63 of the Uttar Pradesh Re-organisation Act, 2000, after due
consideration of views expressed by representatives of both the State Governments,
the Central Government, hereby makes the following provisional order, namely:-

1. In this order-

(a) ‘ratio of consumption of power’ means ratio of consumption of power
between the States of Uttar Pradesh and Uttaranchal, which is 90:10
subject to actual verification.

(b) ‘ratio of hydro power capacity’ means the ratio of State owned hydro
capacity between the States of Uttar Pradesh and Uttaranchal is 1:2.

2. The assets, liabilities, rights and undertakings of the Uttar Pradesh Power
Corporation Limited shall be provisionally divided between Uttar Pradesh Power
Corporation Limited and to the Uttaranchal Power Corporation Limited and that of
Uttar Pradesh Jal Vidyut Nigam Ltd between Uttar Pradesh Jal Vidyut Nigam
Limited and Uttaranchal Jal Vidyut Nigam Limited in the following manner.

(a) Assets:

(i) Fixed assets (land and buildings, installed plants and machinery,
transmission and distribution systems etc.) of Uttar Pradesh Power
Corporation Limited and Uttar Pradesh Jal Vidyut Nigam Limited
situated in Uttaranchal, shall be transferred to Uttaranchal Power
Corporation Ltd. and Uttaranchal Jal Vidyut Nigam Ltd., as the case
may be. Fixed assets situated in the successor State of Uttar Pradesh
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(i)

will remain with Uttar Pradesh Power Corporation Limited and Uttar
Pradesh Jal Vidyut Nigam Limited.

Movable assets and stores of the field units shall be transferred on the
basis of location. Stores, furniture and vehicles of the Head Offices
shall be apportioned according to the year of purchase in the ratio of
consumption of power in the case of Uttar Pradesh Power Corporation
Limited and in the ratio of hydro power capacity in the case of Uttar
Pradesh Jal Vidyut Nigam Limited, except the project/scheme- specific
stores which shall be allocated to the concerned Corporation to whom
the project/scheme related liabilities are being transferred.

(b) Liabilities:

(@)

Project/ Assets specific liabilities of the Uttar Pradesh Power
Corporation Limited, and Uttar Pradesh Jal Vidyut Nigam Limited
shall be passed on to the Uttaranchal Power Corporation Limited and
Uttaranchal Jal Vidyut Nigam Limited, as the case may be, where such
project/asset has been transferred to Uttaranchal Power Corporation
Limited and Uttaranchal Jal Vidyut Nigam Limited as the case may be.
The liabilities of the Uttar Pradesh Power Corporation Limited and
Uttar Pradesh Jal Vidyut Nigam Limited which cannot be assigned
under sub-clause (i) to any project/asset, shall be apportioned between
Uttar Pradesh Power Corporation Limited and Uttaranchal Power
Corporation Limited, and between Uttar Pradesh Jal Vidyut Nigam
Limited and Uttaranchal Jal Vidyut Nigam Limited in the ratio of
consumption of power.

(c) Rights :

The Uttar Pradesh Power Corporation Limited, and the Uttaranchal
Power Corporation Limited, shall have the right to collect
revenues/arrears from consumers located within the territory of the
concerned State.

(d) Contracts :

The Contracts shall be assigned to the Corporations to whom the
scheme or assets, for which contract has been entered into have been
transferred.

(e) Employees :

Employees of the Uttar Pradesh Power Corporation Limited and Uttar
Pradesh Jal Vidyut Nigam Limited, who are, on the appointed day,
posted in the area falling within the State of Uttaranchal, shall stand
transferred on deputation to Uttaranchal Power Corporation Limited
and Uttaranchal Jal Vidyut Nigam Limited, as the case may be. The
employees of the head office of the Uttar Pradesh Power Corporation
Limited will be divided on the ratio of consumption of power while the
employees of the head office of the Uttar Pradesh Jal Vidyut Nigam
Limited will be divided on the ratio of hydro power capacity existing
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in two States.

Arrangement regarding Power:

In exercise of the powers conferred under Section 64 of the Uttar Pradesh Re-
organisation Act, 2000 the Central Government hereby orders that the State of
Uttar Pradesh shall have the first right of purchase in respect of any surplus
power left over from the power generated by the units of the Uttar Pradesh Jal
Vidyut Nigam Ltd. existing as on date of this transfer, after meeting the
consumption requirements of Uttaranchal. The rates for sale/purchase will be
decided by mutual agreement failing which the rates will be decided by the
Chairman, Central Electricity Authority. The position regarding this clause
will be reviewed by the Central Government after a period of two years.

Uttar Pradesh Rajva Vidyut Utpadan Nigam Ltd.:

All undertakings, assets, rights, liabilities and employees of the UP Rajya
Vidyut Utpadan Nigam shall stand transferred to Uttar Pradesh.

This order shall come into force from 9.11.2001.

(Ajay Shankar)
Joint Secretary
5-11-2001

Chief Secretary, Government of Uttar Pradesh
Chief Secretary, Government of Uttaranchal
Secretary, Ministry of Coal, New Delhi

Spl. Secretary, Ministry of Home Affairs

Secretary (Energy), Government of Uttar Pradesh
Secretary (Energy), Government of Uttaranchal
CMD, National Thermal Power Corporation
CMD, National Hydro-Electric Power Corporation
CMD, Power Grid Corporation of India Ltd.

0 CMD, Power Finance Corporation

7.
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Annexure- 7

Relevant extract of Electricity Rules, 2005

surcharge and the manner of payment and utilization of such surcharge as may be
specified by the Appropriate Commission of the State in which the consumer is located
under sub-section (2} of section 42 of the Act.

7. Consumer Redressal Forum and Ombudsman.- (1) The distribution licensee
shall establish a forum for redressal of gricvances of consumers under sub-section
(5) of section 42 which shall consist of officers of the licensee.

(2) The Ombudsman to be appointed or designated by the State Commission
under sub-section (6) of section 42 of the Act shall be such person as the State
Commission may decide from time to time.

(3) The Ombudsman shall consider the representations of the comsumers
consistent with the provisions of the Act, the Rules and Regulations made
hereunder or general orders or directions given by the Appropriate Government or
the Appropriate Commission in this regard before settling their grievances.

(4) (@) The Ombudsman shall prepare a report on a six monthly basis giving
details of the nature of the grievances of the consumer dealt by the ombudsman,
the response of the Licensees in the redressal of the grievances and the opinion of
the ombudsman on the Licensee’s compliance of the standards of performance as
specified by the Commission under section 57 of the Act during the preceding six
months.

(b)  The report under sub-clause (a) above shall be forwarded to the State
Commission and the State Govemment within 45 days after the end of the
relevant period of six months.

8. Tariffs of generating companies under section 79.- The tariff determined by the
Central Commission for generating companies under clause (a) or (b} of sub-
section (1) of section 79 of the Act shall not be subject to re-determination by the
State Commission in exercise of functions under clauses (a} or (b) of sub-section
(1) of section 86 of the Act and subject to the above the State Commission may
determine whether a Distribution Licensee in the State should enter into Power
Purchase Agreement or procurement process with such generating companies
based on the tariff determined by the Central Commission.

9. Inter-State trading Licence.- A licence issued by the Central Commission under
section 14 read with clause (&) of sub-section (1) of section 79 of the Act to an
electricity trader for Inter-State Operations shall also entitle such electricity trader
to undertake purchase of electricity from a seller in a State and resell such
electricity to a buyer in the same State, without the need to take a separate licence
for intra-state trading from the State Commission of such State.

10.  Appeal to the Appellate Tribunak- In terms of sub-section (2) of section 111
of the Act, the appeal against the orders passed by the adjudicating officer or the
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Annexure 8

MoP’s letter giving clarification on Rule 8 of Electricity Rules, 2005

ALOK KUMAR WRT GIGR

Director ' GOVERNMENT OF INDIA

e ﬁ!‘gﬁ HHTAY

& 2371 4000 MINISTRY OF POWER
DO No.23/23/05-R&R 28" August 2006

Dear Dr. Aditi,

Please refer to your DO letter dated 16.5.06 in which you have sought
clarification as to which Regulatory Commission should approve the PPA in case of
inter-State projects.

2. Your attention is drawn to Rule 8 of Electricity Rules 2005 which prescribes
that the tariff determined by CERC for generating companies under clause (a) or (b)
of sub-section 1 section 79 of the Act shall not be subject to re-determination by
SERC and with this condition. the State Commission may determine whether a
distribution licensee in the State should enter into PPA or procurement process with
such generating companies based on the tariff determined by CERC.

Ed It 1¢ furthier ¢larified that the P A, in cases where tarifi has been determined
through competitive bidding process under section 63 of the Act and in accordance
with the relevant guidelines issued by the Central Government, is finalised within the
bidding process and the Appropriate Commission is required 1o adopt the tariff in
accordance with the provisions of the law.

With regards.
Yours sincerely,

/3

(Alok Kumar)
Dr. Aditi Raja,

Director(Fin.),

Kamataka Power Transmission Corp. Litd..

Kaveri Bhawan,

Bangalore — 560 009
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Annexure 9
GoU letter regarding responsibility of UPCL for sale of electricity to HP

“Keshav Desicaju, - - _ DONo. P /SPPS-2002,
. - Se::a‘etary o Government of Uttaranchal,
e Irrigation & Power.

Dated : Dehradun : April 3 ,2002

TR g,

"Over- thie course of iast two months there .has been extensive
. correspondence betiveen Chairman & Managing Director, Uttaranchsl
Power ‘Corpotation Ltd. (UPCL) and Chainman & Managing Director,
Uttarenchal. Jal.Vidyut Nigam Ltd. (UTVNL) on the issue of sale of energy
generated by the UJVNL from its existing plants. This 8 an_extremely
important.-subject for the State and it is eppropriate that it receives
continuous  attention both in Govermment and in the Corporations.
However, it is somewhat unfortunate that there should have been so much

- correspondence-on the matter, without any clear solution. |

: "I‘holssuei mlsed in your letters have been examined in Government
and it has been decided as follows

'L .Ssle of electricity to Himachel Pradesh willbe _done through the
successor  Corporation of the Corporation in Uttar Pradesh which
* VRdeTook this work prior 1o reorganization. Presumably this is UPCL,
. You sre both aware that this matter came up for discussion also at the .
last Board meeting of the UIVNL, when it wes ageeed that full details |
of the trade with Himachal Pradesh would be obtained and‘ studied in
the context of such agreément as may have been made inthe past.
UPCL will comttience this exercise without delay. -

2. Sales of surplus energy generated in Uttaranchal will, for the presen
. b€ mude-by ihe UPCL. This implies thiaf oll the energy generated by
) plants of the UTVNL will be bought by the UPCL and further sold or
otheiwise —Accordingly, in lines with the Government of India -
ordets of 5.11.2001, UPCL may immediately proceed to negotiate an
acceplable rate with the Ulttar Pradesh Power Corporation Lid.

(UPPCL). Due attention must be paid to the ability of UPPCL to buy
and the safeguards that UPCL need to impose. : ,
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- It will be seen that these directions are broadly in sccordance with the
option-I suggested by the Chairman & Managing Director, UTVNL in his
letter of 53.2002 and reiterated in letter of 22.3.2002. I trust that
correSpondence on tlns matter will now cease,

o I ‘) (I(Ueshav DL ‘e:i:juu)]
u,. ,._.:.,-.__{-_ J __,.-_'. '. . :,_: ) . ?>
‘Che ma“ & Managng Director,

- Uttaranchnl Power Corporanon Lid,,
Dehradun. s .

- -"Snﬂ-B_; Gm, MG
+'Chaitman & Managing Director,
‘Uttaranchal Jal Vidyut Nigam Ltd,,
_ Dehmdun ‘
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