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Represeniation of ifve Progle Ast, 1951

[PART 11, —Acts of Parliament)

ACHAFTER []—Frepentalicy of Election Pafitians 1o [ #igh Court]
LS ﬂlﬂpﬂtipr 'peli*l:i:_ms.fl_'d_:r_- clection shall be called  in  guestion exceplt by an election petitic
- accordante with: the prayisions of this Par. i
. IR0, High Court b ey election petitions. {7} The Cour having jurisdiction 1o fry an election [

L

. “the High Courr:

T {E}_:_Sucln'jpnsdicljnn shall be exercised ordinarnly By & singh
7 From tinie to- tive, assign one or more- Judges for that purpase:

¢ ludge of -the High Courtand the Chii

Provided thet where the High Court cansists onby of one  Judge. he shall try all election petitions p

SChurt .
{3y The High Cowt i its dliscrction may, in flye: interests o justce OF Convenience, 1y an glection pel
patly, it a place other hat the place of seatof the High Court. |

Iy An electian petition calling ik question any election may be pres

inore 6f the - grounds spesified. In *[ub-section (/)] of sectian 100 and section 101 1o the “[High Court] by &
sach election or- any  elechr within forty-five days Framm. but not-earlier than the daté of election ¢
chindidate ~or i there are mare . than one refurmed candidate at the election and the dates of their election are dr

of those Two dates]

81, Presentation of petitions.—

Explanatigs—In this_sub-section, "¢lector™ mens a- persol whii was-entitied o vote at the electic
chection petition relates, whetlier he has voted ap such election DrAoL

[ o [ L]

(33 Every electionpetition shall be accomipanied by as-many capies ihercaf o5 there are respondents o
petition "***, and every sugh copy shall be atested by the petitioner under his own signsture 1o be

.~ -preTition; ]

“[82. Farties to the petition. —A petitioner shall join 45 respondents to his petition—

{a) -whare the petitioner, in addition to-claiming 2 declaration fhim the election. of all o an:z.-
candidases is robd, claimg 2 Farther duglaration that he himsell or any other candidale has been duly
conlesting cardidates other: than. the-petitioner, and where no such further declaration is claimed, &

candidastes:, and

(B any oher Sandifite: against whom allegations of any corrupt practice are made in the pi::_'E:t

=

g3, Conteats-of petition —( 1) An election petition— ; s

{a) shitl] contain a congise statement of the material facts on which the petitioner relics: .
(b3 shioll set forh full particulars of any cormupl practice that the petilioner alleges, including 25
a5 possible-of the names of the partics alleged 10 hirye -cofnmitied such corupe practice and the date.

commission-ofsach such practice; -and

_I.'_._J_ - —
T Gubs By Act 6700 Ho86, 5 39, for "Election Commeamion’ el 421008 i
2 ims. by 5 36, dhid Jwel f4=12-1084) i |
3, Subs oy Al 27 of 1936, 5 &4 Tor "sab-sections |7] and (217 -5
a2 Sube by ACLET 19665, 1, fiar “Election Cammision’ (el 1l E2- T HE) i
5t by At 2T ol 1055, o 44 For CIEERE. Wi th
B Bikssction (1) omited Ty Act 47 ol 19663 39 (wel 13-12-1968). W
o [ L RS T imcel BBkl | ]
R, Ceitalsiwrods anclio by Act 4T of 1966, 5 90wt B4-121965), =
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Representation gf the Peaple Act, 193]
{?-1-.1? 1.—Acts of Pacliament)

(2] Far the purpases of clause. (7}, a person shall he-th;ern:d o assistin the
candidate’s election if h:»uauasm:lnmnn ngmr" .5 nfﬁnmﬂim]

clocted manﬂhi‘:tmh,—

< b o, Mpmmimmw@m

' i The wasds-Por g -tgmu-; . m:lnuhyﬁ.dﬂ uﬂm'.,. 5§ pael 1843 Hﬂ}

~ [0 For the perpeses. of cluuse (7), . notwithstanding amything soutamet
publication in the Officlal Gagette of the Eppmntu‘ﬁl:nt, resignation, termination of se

flom servied of & person in the ‘servise of the Central Goveriment {including
Coameatioh with Hﬂndmnjmhnﬁbfa L&u-:u: territory) oy of a Em:ﬂm'l:rmnr.msm& ;

) of sisch hppmmml, m:guﬂ'l:mn, tm:himtmu af y:n%uu, d:.-a-mma]nr
calse’ may be, and

{0 where the d‘mufmhuaﬂ‘m of sich-apipaintment, resignation, termination
remoies Eum service, as {he-case may-be, iz eated in. sxeh gu'ﬂimﬂtbu, also of the
was agpointed ‘bith effect from the said date. o in the cate of i
dizrrizal of mmﬂr&miﬁrﬁmmMm to be in such service with off

i) Furﬂnpurpnmnfm {ﬁ..*hnnhmw ahall e lkmmplmgm 1
ﬂ{mﬁ;am =Elesioral offencis :

azs, Fromoting enmity” Eﬁ'ﬁ’ﬂﬂ. S < :
slection under this Act promofes or- allempts o P “conEction :lm:ﬁui_ mmm
- of ity or hatred, betwegn differe oSt ﬂ
mﬁrmhudmﬁmrmmwﬂt,ﬂnﬁmmﬁ% e

54, Penaley Tﬂl’ﬁlﬂ;ih: Jﬂ’]}i"'&s F""-.—'ﬁ cindidate who himaglf or th.ml.l,gh iz propos

syt mmﬁww i

fuijl muﬂﬁhmrinﬁ-ﬁm

in his nomination papes dd.wt[eﬂi.,m.dn: ﬁub—ﬁﬁﬁ’@ﬁﬁﬂimﬂ -:Frm-tua u‘dmw whu:h i required to
“sub-section (£} of saction ¥54.04s the case fiiy ]

T TR P '.'.! - = TR koo -"" e '

{a,'l awﬂ-ﬂﬁ:, W&Wﬂ#ﬁﬂmwm mﬂlﬁ.ﬂﬂﬂm&m i ceanection with
:b}ﬂaplwmmmwﬂﬁmwnﬁ%twmn Finermals ision il
{€} prapagate f :Eﬁnmﬂi&m&;pﬂhﬂc h;,rhu-]ﬁng. m_ﬁ'nn?:g the hulﬂ.m,g q.ﬁ -any

mmymmmmWnrm mam mwﬂm@m mhm
public thereto,

in any polling mﬂmnkﬁ:pmn&ﬂffddfﬂﬂﬂﬂmw; Mﬂ:ﬁ:hﬂ for mecumhmmnmapdi 2
in the polling.ares.

{2) Any person who mmhmwmqhmﬂm (i !hllb: punishable with imprisonment fo
which may extend to mmmmﬁ ﬂ.ﬁ.ﬁﬁmﬂ:

(3) n this section, the expression "elsstion matter misns ahy matter istended or calvilated o mﬂu:ncu larﬁ
result of anelection.).
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~— —— Nirvachan Sadan, Ashok Road, New Delhiiio ool
No. 4/2014/SDR~vel . x ; Dated: 26" April, 2014

To

The Chief Electoral Officer of
All Sates and UTs

Sub: Filing of false affidavit in Form-26 reg.

Sir/Madam,

You arc awarc that the format of affidavit in Form-26 appended to the
Conduct of Elections Rules, 1961, was amended with effect from 1/8/2012.
Now the candidates are required to make declarations about assets and
liabilities including that of spousé and dependents, cantidate’s criminal
antecedents and educational qualifications, in the affidavit in Form 26.The
affidavit in Form 26 is provided under section 33A and any false declaration or
concealing of information in the affidavit in Form 26 will attract the provisions
of section 125A. Under the said Section 125A, furmnishing of any [alse
information or concealing of information in the affidavit in Form 26 is an
electoral offence punishable with imprisonment upto six months, or with fine,
or both.

7 Prior to the amendment to Form 26 in August 2013, the affidavit
regarding declaration about assets, liabilities, criminal antecedents and
educational qualification was given in the format prescribed by the
Commission. In the case of complaints about false statement in the said
affidavit, the Commission, vide its circular letter No.3/ER/2004, dated 2/6/2004,
had clarified that if complaints were filed before the Retuming Officer raising
the issue of false declaration in the affidavit and if the RO was prima facie
<atisfied about the merits of the complaint, then the RO was to file almmpimm
before the competent Court under Section 177 of IPC read with Section 195 of

Cr. P.C.

3 Now that the affidavit is in Form 26 under se-:_ic:«n IBE'IA of the R.F .ﬁmh

1951, making false declaration/concealing of information in li:é:fd;::tﬁwnulls s
: i . Under Section : [

be covered under Section 123A af the A.:t_ : .

stipulation that complaints under that section have m_b: made by 1jns Fﬂu:l:c

gervant concerned (in this case the R.O.). Therefore, |!t ‘:\fﬂuld be ?pe n:i

aggrieved person 1o meve pelition before the appropriate Court of compete

@\ﬂ?{’
e uﬂ:‘:‘

e o e
o




OF action Under Seclion 1 23A i LhE Case O] any lalse

2 0f. information in the alfidavil in 00 20,

4. Therefore, it will be no longer necessary under the Cr.PC for the
Returning Officer to move the competent court in relation to any complaint
about a false affidavit. The complainant himself can be the complainant before
the court as well, 5

5. The above instructions may be brought to the notice of all DEOs and ROs
for elections to both the Houses of Parliament and Stale Legislature for their
guidance so that in the event of complaints abour false statements in the
affidavit in Form 26, the complainant can be informed that it would be open for
him to move the appropriate court of law for action under Section 125 A of the
RP Act 1951.

Kindly acknowledge receipt.

Yours faithfully,

(K.F. Wilfred )
Frincipal Secretary

s
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ELECTION COMMISSION OF INDIA

___ Nirvachan Sadan, Ashok Road, New Delhi-110 (11
No. 4720 14/SDR~™2 -1 Dated: 26" Apri, 2014

To

The Chief Electoral Officer of
All Sates and UTs

Sub:. Filing of false afficavit in Form-26 reg.

SirMadam,

You are aware that the format of affidavit in Form-26 appended to the
Conduct of Elections Rules, 1961, was amended with effect from 1/8/20]2.
Now the candidates are reguired to make declarations about assets and
lisbiliies including that of spousé and dependents, canilidate’s criminal
antecedents and educational gualifications, in the affidavit in Form 26.The
affidavit in Form 26 is provided under section 33A and any false declaration or
cancesling of information in the affidavit in Form 26 will attract the provisions
of section 125A. Under the said Section 125A, furnishing of any false
information or concegling of information in the affidavit in Form 26 is an
electoral offence punishable with imprisonment upto six months, or with fine,
or both,

7. Prior to the amendment to Form 26 in August 2012, the affidavit
regarding declaration about assets, liabilities, criminal antecedents and
educational qualification was given in the format prescribed by the
Commission. In the case of complaints about false statement in the said
affidavit, the Commission, vide its Circular letter Mo, 3/ER/2004, dated 2/6/1004,
had elarified that if complaints were filed before the Returning Officer raising
the issue of false declaration in the affidavit and if the RO was prima facie
satisfied about the merits of the complaint, then the RO was to file alcumplaim
hefore the competent Court under Section 177 of IPC read with Section 195 of

Cr P

3. Now that the affidavit is in Form 26 under sgcj.nn _33.& of the H.P Act,
1951, making false declaration/concealing of information m the affidavit 1.=.:nuld
be covered under Section 125A of the Act. Under Section 125A, there is no
thit complaints under that section have 1o be made by the public
R.O.). Therefore, it would be open L0 any
before the appropriate Court of competent

@)\'ﬁ?
e FRE,
Fge

stipulation _
servant concerned (in this case the
aggricved person to move petition



Jurisdiction with petition for action under Section | 25A in the case of any false
declaration or concealing of information in the affidavit in Form 26,

4. Therefore, it will be no longer necessary under the Cr.PC for the
Returning Officer ta move the competent court in rélation to any complaint
about a false affidavit. The complainant himself can be the complainant before
the court as well, :

5. The above instructions may be brought te the notice of all DEOs and ROs
for elections to both the Houses of Parliament and State Legislature for their
guidance so that in the event of complaints about false statements in the
affidavit in Form 26, the complainant can be informed that it would be open for
him to move the appropriate court of law for action under Section 125 A of the

RP Aet 195],

Kindly acknowledge receipt.
Yours faithfully,

(K.F. Wilfred )
Principal Secretary

s
AL
P
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