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Y 1
EESIEK]

1.1 39 9HY, 9RA ¥ SHMA HIB! afad Je1 & | U1 g RUC 8 S 9Ra |
3TURIED =TT Yoell &l AR W ybrer ererdt & | FefaRad areier awgiRaf
®I gofd: e W ©

“... gfe |t Freg Afdadl & 50 gfaed iR $o < | 70 gfiwe A

e faaR-qd fFrog &, @1 o auqel 2 | qMd: sueT a8 3 B P

3R HRIAMEd] § 980 Y oIl & | AT SMuRIAD Hiare eafaxal o1

g sae & I9U Uh M a9 T 7 iR SMMd W OBIS SN @1

Jreien, IfHATSTRT 3R PRAR HHAIRAT gRT YR & Uded & w7 §

Terd el ST ST © L

QIYhdl, JIHN R aHl T P & 8 I Bl § 9 db 8
3regT g1 BT © fohg I8 fhdl &v1 < wobal © Ife 98 310 qdid & 37
e B dredl 8 O Bl 98 UAT Bl & I9B! STHMT 91 Bt Sl Ibhal & [

1.2 Ufqeied:, S faRU R e & NYd Afdd Bl Uil
GFATad B A1 Weg AT Wl b TSVIS B A U Al bl FarRa wR ufchar
HI T JHAET B BT U SUDIV AT | S8 AlhAT Afedr, 1973 (3HH g9 D
T ‘G ufhar dfedr’) & qdE, gfer, Sfidiore, AfGe iR =Irmeter &l
FATS & &l BT SIRew | Srel {97 3Ry & Sff¥ger e ol SulRafa gHfeaa
& B forg Ay o Al & Wiar |aiq Mol ok Widds & 5T & aifae
fopar T B |

1.3 M HINT ¥, SHMG SWRET § Bl oM & ffde &=xar g 9 I8
T d999 W B A1 AT & W | A I T AT o o dTel AT
H, STgad [T W W fBar {6 SMea g &t o § arfaaa dgus @ik
gfayfer a9 & WY BleT SHT AFfed 8 | I8 ScowHd & 6 a0 fawia

! faamer g Sejfad ok ey 99 9 &1 SiffaR ; siawsi fafdy R fammor qd s+yfaa @
YRKIhT, ARIRE 3T dTd DSl (Ue.3MR. S |T) €, 2013, AWRME ARl iR ATRIfEd =ra
W 129 AYH I B, RIS A7 Joell § bfed] & STAR W Ao I DI A&
3R 31 |alaH UGl & SRR &I HIarE], JodeR, Soiid, 12-19 3, 2010, T W
< |

2 GoeR R, AT ‘7l US HORCS Il AT Jfeba U UleR, 9 of. 3% § & U
T3/, Sars UL 918 3l 3E.TR. 671, 63(83 |

. oTE. 3R 1978 TH. Wl 1594.




TRATST & 3refiT ft ‘SHHA dad &g eI A1 A e fAoh s (R
AR F8TH AT DT W Pl SIdl 8) TN Jelld U&DHR DI Iafd & MR W
Brel o1 fAfds &<t g |

1.4 AfeE Waaar ik Aftrra fraw &1 dfdam & orgees 22 3 e
Y R ITE 8 FH g SR iR R @ faog sy affferd 2 |
S QMM I8 Sy ¢ & folt aafaa &1 wug gmr 918 18 oot fafey g fafea
3fferepa Al ¥ W I fTog el fhar S | S D1 Ho 3 daferd awral
q fues & foy <IriforeT gRI 319eTg T8 W UihaT & qravie dl, qawelr gl
gouTTell & URMIER 1 q_1 - H PV Ba b AL & Sl I8 gRuN Ua1 Bl ©
SHIG JUITel! 3IHY |

1.5 &S Tfehan dAfear W ou 4131 Rurc # fAfy omimr & fywiiRell & snar
W ST I e e o1 daenie Seeal & AJAR SUGR] w0 W SURIRYl AT
1 AT | d© ufhAr Wiedr & A 33 b Sudy JAAT °RT 436, 437 AR 439
P A 1973 H A IR R TR 11 | IS $O oD H, AAING ey,
SAD WY, AURY b IRAfTT TD IR SHFG HOR B GHI ATRID W@idddh Bl
TANT B H ATHENE, ST @ e D IRIET DR AR A1E GIR @ ol v

IR B © qIETHR R & |

1.6 WRA:, ST AWE & AYa Al &1 WAl AR A FAS & Tl
& d9 3l Adad © | 39 UBR, I8 B 1 bdd WY D d6d &) 4 U &
oy srfereas HeR SHMa g o1 |AfFferd S afcss a8l S qrITgol qTg |
I8 A AT sl & AR ST (A9l Bl qrESRIgol = rgm

3R Ig YHRgd o & fAareT ok FeT afeadl o = 96 ugd 8l |
. TS T a9 AR 2w

1.7 fafy & foum, (Y iR =T #3176, RT WReR A 304 U9 dNE
11.09.2015 R ARG H SN MW & Maedadl TR daRE 1.9.2015 &1 fafd
3R =T FATAY b1 fewor s fhar | faurT 4 “gArges fhred 3R 3 el |
AT Il DI €T H I@d §U YAD ST AATIH B DY aread D e
& 2 fd emamT &1 e few won | ey, a1 7 RAfy emart @1 3 ania
21.12.2016 gRI &€ UfhaT dfear & faemme Suddi # smawas gRad odTid S

4191 fafY s @ RIS, 1969, S ufthar wifzan, 1898, dicy. 1.



BT YT 1 b forw fAfdse far T |

1.8 Safh WRd ¥ Mg fafat & faftl & e & gr1t &S g 9
aReed foar Tar fR ff S1e! e & wifa s ol A9 § | fAfy ofk =
HATET, WRA WRDR & Y W, 4RA D 9 A 3N 7 S@ma w® ] faf
3R UfShAT 1 YAfdAIDT PR DI BT 3T 81 H forar | $9 929 Bl A4 8¢
SITURITEID AT YOITell BT LR HRAT WG TS, 8, fAfer s gfdean smem w
SHFGT W T qE R R e Sfaa wwsar 21 g9 At gAfddea @
qfdehal UM BT BT DRI Y8 AT Pl AT FaM B AT 6 gqH B
Arhied fdafeld & | |aidd Aew@yul 8 & $adT yHa &Y <Iemes ok v
e @ AfABRI DI FAURUT W g | IWIRT AR & AT 4, AN 7 5
e W UG AT WQ B & ol Iferd e AR e &R (d.41.8mR<1),
rauTferT, aRay fAfy dveme, el sifdadareii iR i st S
Rt gorenfal & awert fan P

. Qi siwer ik fagerso

1.9 IRA H BHRAR SHHARIT & GdfOd UHid ardmel A goe uReey faarg
TSl © | 9% IUGRIT BRAT 2 [ HRAMR SE@AT BT 67 Wie¥d 4RA 4 [qaRoT &
RIle BR RGN © | STHMG YOSl H SR X 9% & BRIEAN | 3ffed Wis B 3R
BRATR TR AR TR DI b A AN DT A TRI UKd B Bl T
DR B Fehdl & | GRAGM & 9N 3 & Jd I RSP WAFAI3 BT IR D
Afagr B IRepT A gEiia Rl iR el sl =ArF-3Mided, A iR
RIGHIIe A IGYd 998 § | I§ TUGT BT U Ufad B © AR 39D 9N 3 #
$PT Yddhed Ufaaay <edl § I Udh © | I8 9URd Jfed Afdwier rfdrerRaret o
RERIIGHTCT @ JoY Ueh HIFeh a1 A1 & [ e, €l 3R uTaeimel] qaRagdes
3R T A SHMA U &) od § Sidih WE/AMRI/TRE ANl SRER H TS
w € P39 UeR U8 ue ffifter € S om ArRet iR Fgw & Arl @l
YT R G & Sl 7 DA NI B IMERIA dqd A dfId BT 2 dlep A
TR B giq W T | faweeht gt & sifdrerer W (70.6 ufawd) fFrer an ag-
weR 2 [ Sfe ot onfde wmfifa & <Efa ofiwst @ oma |, ‘weRar g

5 i SHHR & oy srer -1 < |
¢ S free « WisWTSYa siical SRR & oy AR ST JolTell R Holdh” § 3ifedl |1
(14 SR 2016)  : http://www.ottawasun.com/2016/01/14/blame-our-bailsystem-for-overcrowded-

ottawa-jail (el arR 25 AR, 2017 @1 @1 M) T&l WR I T,
7 I TRy RepTe &R, HRATR FREADBT (T8 AT, 2137 FIBR0T, 2015).




TATHT B & Y ITAFN Ja=ft &1 T [© a1 2 & ey Sl o
srfrevter e AmIiE-anfYe Wi T g &t T |

1.10 T8 WA &1 fAf= Rard g8 ¥ ot € 6 At =1 ik
IS &3 B Pl 2,31,340 fAARENT Ha ARAY &S AledT & ST IR BRI D
fU SRER § W@ Y 8 3R 50,457 al Ao fafdy srrlq AH-ges A,
1962, WU AN AR AT varef (=M, 1985 iR Iaure-geeh AfAFIH,
1944 3 & orefe foamiel= ® | o= & 12,092,357 @t &WI AT @
2015 @ AR ISl T RH | 11,57,581 AN DI SHTGRTT W Biel T [

1.11 S8 < &7 JAABR T Hadl IR D AW Al dleh 1T GRI
afafaferes o S ok dunt we & faaR & oft Age @) o aal B | 39
g @ &R JTuRIY gRT 9WIfad 991 @fdadl & gfTss drl |fzd sRIes®
=T yorelt § o fawary oft dar e =@ifey [ dqet favg # wREr @ orafy
BB H=-M= & ; IR, J, TH. H BRE™ B q@E gfl 100,000 IS
STFRIAT T 707 © Sdfh YR § I8 Ufd 100,000 &) IS S=4w=m &1 33 & |
9 YHR, A SR®I 3R UM & GRS & weard A, I8 A fHar S
Fehdl ¢ o MR <[AqH HREN R H TF ¢ |

P HRIAT HREE  H | % faea | % faea
ST ST Yo STTAEIT | HRET ST AT
W' *
IATCE WE | 296 2.19 0.74 23.68 4.36
JATgCS 54 0.08 0.15 0.86 0.8
i .i g
Cin| 1554 1.55 0.1 16.76 22.89
B 142 0.87 0.61 9.41 2.09
YR 1092 0.33 0.03 3.57 16.08
EISIE] 361 0.19 0.05 2.05 5.32
* e faferas #
8 _a%:r_
’ gata fewor 7.

10 Sfaror STl I PIC, SR 99 Al SIS a9 (2006) 2 U.37TE.318.UH.U. 588.
U oo i srga™ WM, “aes IS €% hitp://www. prisonstudies.org/country/india
(siftrm 23 fediaR, 2016 @1 a1 ) TS U B |




AR 1 | HREAE STEET D Jorl
| ;MR A W, g sREw fiw

3R R 3R BRIEART &R H Jheg DI Jol
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581
33
]

3fThSl 1 1 AURY &R AR ARG R H gl B o
AT T IR RebTs &R 3R {57 dbrets] I BRIE™ e
BT ARG Do
1.12 QU WY el H IWRIY R Bl Jhg B alavlE, HREAN DI &R FYRafTd
T g8 2 | (SWE 3PSl - 1 ) | [UIcHS Jol D qledi H, R 3 DA
PREAN R & JHII F fIeg & &g <=M BT oo H 61 3fd § | F=py &
FHE HRU B Fhd ¢ | T FRE R & Frase 1 arel 2 9 a7 gfafdifed @

g o ASR B I aTelt SHT @ AfiRIadT e W Bl B §, I TSR HRdl
g f oRe & SfRgaa fdd & A= 28 ARe & & S HoR B TS T

RwR @fdadl @1 oo | 4,8,57,230 3,6,36,596
NEe

IR AfRAT BT Pl | 4,7,27,419 3,2,99,161
NEe

JAfIe H Afradl & Pl | 74,139 2,94,857
NEe

SEMA HOR ARl @ | 3,20,392 1,0,18,760
EEiE

RO 2 A & AU & qroft
A T IRy Rere IR

10




1.13 [lFEd w0 & W TGN gRT SHd &1 ISR - gHD! Ho AT
STOR’ & AMIMIH53MED Uig B FAGRRAT DR DT Uh Ielgls T a1 FaAl
2 | quft, sfauy srimmy ArieYie Rigia iR wfaua afharelt & sRR 8k
R g i gfhar @1 SR i AME iR Joqd @aadl, <O R
T & [daR & T O | G Ry Rbrs R (3T s9d  I9anq
U M3RE) g SUefd SRNiReI® ™ STMeRN MR § ST JoTTell & Jareri
BT TG B D A DI AT U&H Bl & |

11



Y 2
ST TR TR AF® 3R 9D Fauf=a srfraafaaai

2.1 TG S JGUROT BT AT JeAl DI HIIH & gU (A SRR
Rifderetl ok forgal & agar ueM @®F s T | AWy fafra sk e
IfIPR weifdar, 1966" (3 $AH UG YA AR AL R) & 3T 9(3)
# ¥g Joeoid ¢ b faaRor @1 yeflenm ox v Afwidl B st # PRy wme
e 8l B iR faaRer R SufRud 89 &1 gafa Bis WM @l e[ 8w |
S TR, L. GR. BT arww 10(2) (H) Wt S Rigla @1 [fds oxar
ST 399 P © 6 e @ WY Anfifg” S 98! gaia T8l fear S
Y | P AR, s 14(2) o (Y & wRifig g @ ogar al
frg B 7 FEifvar @ SuaRen 1 Sudy w1 AE g o wifed &
HT R JFH R ARG FHear g ik a8 ghfead axar 2 5 sifingea &1 e
& BIIQ Dl IDRE MR Aleh HABIRAT Pl {q=Rr o FHI qeb qd F1o7
A aRd A D1 SAEgGHR a1 & | I8 WA DT 4R IS W STl 8 3R
UeTITeREd faaRoT B srf¥eRen HRar g

2.2 7 R W g, 77 SRGR W9 7 30+ R’ # 98 79 oraa
fp Mda ok AmIfSies w0 A deTefier TqE el AfRAl R SFguifae w0 4
g9 USdl B, S8l SHHd Wiada § 1°

2.3 w9 W Wy ¥ IE IWERE B § fh U wia e SFmea AJoR 8
TS B B VT S a3 e foaro & dfed & 9o feg foar 1 g 9
ST AT HRA BT JEa=/31H aTR /Al ¢ | g9 IfIRad, TR,
W faeell¥a sl A I8 yfafafed giar € fb wRd § S Bt A A1 §7DN @B
foemm AF®l &1 onfde Jogar ik AeRaT Wk J ufvs Wdy g "7 denfy,
eIfar & SugRen ;. R-fAve &7 JfER ; W FRY I @dFar &1 SNfEER
3R e iR FMwg R &1 fdeR S figid I &R fafi mideRar &
fore feufe &1 & &= € |

2999 . uA.E.q4. 171.

B g AR, &1 IR 10(2) (H) 39 TR T ; “audrfed IRfRRfEl & Rarg sifige
fdral a1 qulrg afdml A 3rerT @1 S iR skwRig afdd & w0 § S9! R &
3Pl Yuh AdeR far S [

Y Aarfrer afafa, @i dem. s fewoht 9. 32 9 30 W)

B AEAIHR AN, UHhuely Ry ) s WE & Rue, 12 fdar 2015 (/410.4/2006/)
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=11600 (siftm IR 24 fdex, 2016 &1 <@ M) Tl
I T |

6 8- 91 66 TR

7 i fewor 7.

12



&. fAGiar & SyaRon

2.4 FEIYAT & TR iR IRy & ANRH Afdd &1 Y AIAT B B
IR BT B MRS (Y smey &1 7w 2 1° orwy 9 3Rifig uda
Ifed & T I AIfed B9 9o feiy SuanRa fey o= &1 siffer ® 1'°

2.5 U8 ANN® figia & M e W 81 SR SRR Us 31T,
“foraRul-4d gehH IR EIRET Bl SUERUT & Rigid &1 dlfches 3R Fele 3Tl &
2 frgia wrdWife @M ReR B BWoT & aEse 11(1), 1948
(G va.R), WS A (39 59 Uvd] 8.9, 91eX) & ol ANBRI &
IR & IR 48(1) 3R Teqd Wedl M & w9 # 91d il & did &
JATgCS A TS FAad | & vy 111 ¥ wfosifug & &

2.6 JEcs Weq Swadd Rred 1 fFRINar & Suaren & e o)
JeRarE FEaT a1 Bl MR 61 & | b a9 FRer alel ARl H, =TT
7 e w0 Q4 I8 ARG B & o9 96 ARy & q@ smea & g9
PR DI ARIE T fhaT S & 9 T AqD| D AHY &b U 3ffor (A
B IUYRON O FrRfEmAr @ | e, 9@ I AfRewT ard A
fIdma: I8 Seoi@ T 6 SHHd & Uehd R Al A1fdd 89 a% &Y 8 &I
SR P AR Fadeied T8 2 | T JPR, FAEcs W I W qarwdr . drel
AMC § .UH. ST ORTed | ARy dfdd & 9@ R @) siuatfasd g
P B 9 IRe W AT T@ I8 qrAn oMY 6 Afdx 3R AT Bl Gl bl
G G T | el (qafe) arel A § =il " 7 @e 6 afiga @
uer # eI o Sugren swifery fafdy € ... 3iK gl Yadia BARI SATORIErD fafdy
® YU B AER W AR & 7 S=H I8 wpy Hobren b ST guR
AT & U Sudy MEINAr &1 SugRUm &1 FRTST R 3R SRiqen~ed 2 |

18 qférres am, Sd. (1935) L.B.TA.Te. 1 ; TedR g 3R 30 I 3R g 3R ST (2015) 11 T, .
A 242 3R e AR T A T (2015) 3 THELE. W 138, < |

19 spfiArar @ w9, oMde . 46133/99 3R 48183/99 (2003).

D FHeT o, TH, BRI, AR < Wi 46 (sifermTe YFafie 9, Sifeamrs, 2001) @t 3R |

2 o I B EerRl § 2015 § AN far A wifdd 7 @9 9@ ey SuaRa fey
S BT AHR Fawem e 84 # uran w1 fhg v fremi 6 @ w111 # o Siwen € 1 A
et 1 TR Heeter M WY wer oA §

%2 342 7 T4, 1, 4(1951)

441 g, TH. 520, 533 (1979), =A™ 7 ¥E 7@ & fF “. A o svaron S figia g S smiaifdes
AR 3 |gA & W BT AT BT © ... g IT SHBT AR 39 81 & @ IRY & R 44 faeniRa frog
Ffe & ARIBRI & @URYT B AR & BT ....7 ; FoReeeRr, Faeare muRIftie afehan ; SfroT sipiet TR
% AfRgM W S, 134 (Tekd, @, 1998) (IT Tl <I gY 5 S @1 ifdeR MR @ SuawRem &
I el B ) < |

? Jgee Yeew M WielH, 481 Y. TN, 739 (1987)

23
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2.7 AR, I9M BA dTel A H He]  Sedad AR 7 I8 rfufeilRa
HI b ST B 3TRRI B FEINAr & 3R g & Wdd ADHRI Bl
SUYRUT TR BB TG Slal & | difl, R 99 AT drel AW #,
T 1 W {61 {6 59 g 1 AR &y R or] fear s =nfey, |
fr S & UHH W RS THHAT D SRE, far a1 eI &1 saerRe TE
fora STra, o i QIfeRIfUa &1 &t S =Ry |

2.8 fUI=iA a1t AWl § Sl & STaaH IR R Fa gReid I 9
R, R dlel ATl H Idl Sd IRTAT & GedIn & AqoU 3R I Ha &
gl ATy T I8 ANFgiRa B aia @ WdEar & Qi dreh f7d &
g ffaert w2 | W faemu-qd g F&ivar & qd sraurem & gfigd
T T | 9% 7a g e

“FRETT SR AR AT HIAT I IR-GSTHS I ¢ o faammor-
gd e g1 o fpar S webar ® | T8l qdiad Upld B AAftid ATy
ST @ $PIR DI TUET el 8l, I8l SHBT STBR [hAT ST ATy [

2.9 URUIIT:, I8 ATAM MBIl S Aehel & b HOR 3MMaedd AHES 4 W
frare-gd Ry “erfigea & Feivar @ Suare” & Rigla 1 ¥R @aw da
BRAT & | ST BT TTAEex0l IRy & Ay H ARA AUl iR AY & W
3R foeqricaIed Wi & Ufd o Al g1 dfshd by S Bl (@ERIT W)
iR 2 ° wRa & Soaan NI A8 W e &t ¢ {6 MEiar @t Syawen
ST @ aEedE gRT yHTd 2rf [

g, @ o1 AfeR
2.10 TEH~ RRgA 9 AF APe®, o7y IS S qRed . el

Al § YR b STadd AT I8 Jd Jd<d fhar f&h .

“STq ST ATHOR 81 S TR <fed wreiar @ dfd fdhar Srar § a8
30T 21 & AT AT T BN [ifadT e ugly B Ub it Fedar
T ¢ % 3P @ dA D eEge e VAT AeFidwaEd § e
YA 3 & T8 afcts =R w0 A fRAr S A1ty e forg srefee
o1 fava @fad 3R GRS BF @12y | G9TRS eell &1 $B ad’i IR ddihd
T H SPYS TN U Ghaudrol o ARGR B fAfFrearas 8 Sl 2|

 (2002) 3 TH. ¥l AR, 309.

% (1992)3 UH. l. 3R, 665.

%1 1988 f3p. @i SR 1036 (PR))

% §& 9w g oy SARBI, 81 T, WL, 197 (1960).

2 RygRm AT T RIS 99, T, 3718, SR, 2011 TH. 4l 312,
¥ u amE. e 1978 TH. ¥ 429.
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IR fbel Ayt srerar Rigely Afdt bt Sfed waredier geyd gt @
ST fafer gR1 wifia gfehdr & SgaR & fAfdd U 4 FErw B S Fehall © |
IeE 21 & it IR w= 39 AMER SR &1 yon 7 | e wfad
(Uferd weR) &1 Rigia, ol IO, ST DI OGRE, T IRESd AR
HIERUAT ABied a1¢ & DI qifSh Hihar HI wifqered w0 A fafemm=
g 8 | U8l 9 [P Sradferd weyyl fadrerds Bl & H W@ gu, aldd
WG 9 d99 @18 98 & B sferar W, dfdu A A aw e &
HATTHR IeT F Y Faigs TR @Rl w smenia g =nfee 1”2

211 AR Gfeam @ e, fafy wwa e @ favg iR 99 @ "
ST ¥ g9 & YA iR & w9 § A1 oy 2 ° SHEa &t adHe WoTrelt
SIRGR WU ¥ 37 2Rad gRT IHIfad g 3R e iR FeR & favg favg o=
2 | 98 wod Bar ® fF e e & yomell ¥ SHHd @ @ gfedvn fwiia
foy - faxfo w0 & 90 afed & v ofdeR & w0 § a3k 99 ol &
foy Sea Tl @fades W YR 8 ey “Jiaea” SEEd S
srufera Brm, & URUM & edergd & g fhar Sier § 1% ur: SHEa IhH Bl
3T DR BT HIYGS AW feRky Bl 37Ql B DI &l b qRYT JFhel &l
g, o, WaFdl o B faRe-qd Ry # dwbre € | 98 wohid 8iar ® 5 sifrge
afqx @ 3Mfdes R fER-gd BIs M &1 498 &1 Mware dRe 8 T
g °

212 YIL.UA.3MR. & 30 2 ¥ I8 Sood o &b T Afaa fHef favg &
for oo § 9 YRl iR @d=ame &1 ghaR T | NS, LW @
3rTeoe 2(1) W TE AT 2 3R M IS IoT GHHR B favg & far i
H aft fdaal 1 ol AfAHIRAT § AT Ud BRI &1 T B 3R
gHad &= & oy amag axar & [ I8 ok Aew@yyl © 6 orgeus 26 7 Had
fafy & Jwer W afcws fafdr & JAW F=eqor &1 | SUdY Rl § | 39 UBR, IE
qAGE, M, T, 91w, g¥, SIS AT AT IgHA SR FAHYT DHIRBI IR TR
fet favg &1 iy w=ar g 1°

2.13 3ITS TTH HATHIFAT. dTel AT § JAgCS Wl Seaad IRITed A

e & <ifde BT e 14,

% e pe, < omEa #F autie e 113 Y, 41U fafy aeien. 1125, 1180 (1965)

B e sk T B Rawrer Wiewrg o ¢ aET b IR B w9 F ARG SARABR HRATE, 9 dfed. I, el FHem

167 (1974).

¥ et v, AT R AR (TEeR), ond R e e fewol . 18 : fv-dqura, 10 4R, 1989.
% a8 Rigia 5(1), A ot TR B Ao AT BRIART B ded Gl AfFdT b AR B NG HYRI I AT
o1 gl ; Frem (1), SfE & SwR & forg ame <Faw e |

% 314 7, T¥. 160 (1941).
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g afueiRa fear fo Ml & & gm &1 A/ fRafd Herdw, dor ar & o)
IR qI-ISAIHD W0 W T 2 | 59 NfARad, BeET 999 QT dlel
A H SREAT SR AT DI IR A Y I | I8 7 A (b1 b
AR RSfaE gl & g e wHEl Br gden ol iR SR gHars
grfega 78 P T T KPS A | Q@ JAoMad qid SR G
IR H & AT Bl B forw Y o<l &9 <A1 a1e<hl § | ¥ gRuMY U Y9I~
ol St 99 R afigper gwre Sield & ® qud Aie IR SR gAfdare &
gl IR B § |

2.14 JAIgCS W & IATH ARSI - I8 Hel b SHMT Bl AP gl
hEl S Ihdl Hifh od ITD fIU Il ¥bH ol & S yfqarer & |queliar 9
e B, Ife Sa v gfosia 2 1 ufigard:, fifte a9 gfemma™ arar el
H g, U, Ieaad R | U faaed ot W I8 wed e [ <l gfaasina
FHH R MG R FId & Sy A TR9 Afdd S/bT I T8 dRadhdl P
IYIRIGIIT: BB 3feeh S & MU BT I8 99g & o 9 afe o
fafey & 9= 97 9 dfad fear orar g Il SS9 ueHE S9el dHar &
HROT AR & T IR-FG ffigaa afad & |1 T e ©) 9D @dadr
3 dfaa foear srar g 1

2.15 P o A g gfdy R SHEd B A AT §IPN HRA D
AfAET & TR 14 AR 15 BT ATHAV HRAT 7 3R Faaed 7Ry & ufiopd ©
| Tef, SHaT Sfod Iee SrIfq St WIfed 8 a% ST & SUgReT & Ar
faRT & S UHT W B Tl NI & A Dls We-99y T8l © [ Jofy,
IE e 2 [ u% AWl | Siel e @fdd Smed o & forg s § g8
9 afda & faog Wewa T8 fhar 91 @iy fhg I dad B ufayfa &
A w7 fF Y oifige fare w® wifR @ [ e @fed & ama ®
FHAYERY BT WA U Afdd & BIS S Bl Il Pl Aled S FAlHA Dbl JHIEl
frare &1 I [P 39 yer - iy eRra & afea sama & -
HHI R =R & T BIOR B &1 gallwd o, fhg 98 dad difdd I
BT © P ST & gwTdt qoren fdaa emar & A § Safe U 6 RR

¥ 296 Uk, Wl 401 (€W, 1967) SU AW B gfee . Wb A e 408 U, 28R, 175 (€. A, £, 1969).
38 W m dfTd, 342 3, T, 1 (1951) ol IR, G, P SIRITery T 3R S ;A R0 @ 1y 9
W YHR, 27 Ha ol Reg. 154 (1967)

% 351 7, TE. 12 (1956).

0 $& g <y o sARBN, 81 . fh. 197 (1960).

! ydfeer fewor 32.

2 4 5. U, v 12.2(W) (3€). $€1) Y=ol I WY oA SARBT BT gl o Y, 320 Th. 281, 698. (1. A
5. 1963) (ITel, Vo1, W § WAl 3R I # <ryEf).

® gafer fewor 40.
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P St 7 M foxiy fAEEer ok SEeawRe fRgRer wosngtRa SHEd @1 adEH
guTTell iRl 3R AW &1 deg Uar &=l | qfY, I8 e faRo & g
PR &1 ft 3rfyehaor Bl B |

. 7 R [ A SR gRE 3T e R

216 . €. T 3R® E MAL MR B Igw 9(1) wWFar, JRN R
qTA R & faog AU & ol AMBR BT Seoid AT & | 39 ol AMNBR b
3R W I B ATAF RN 3R R & faog TRl &1 Ta=an ik g
& GV SR URRETT S @ Jreqaie a9 1 2 | R 3 fftReea M
TRETUT B dTel Rigial 31 ARTeYed AFdT & ATl e & g 8= Iy |

2.17 IHE AT GBS T DATA © dTel Al # A9 SR wfify (G
S UYER] UA.AR.AL) 1 I8 JfHeiRa fhar f faftrmra R & srgaror 4
srften ghen fafdera, gfdagen ok AR-wwmmn 8 @Ry | g9 srfaRew, o8
. oRfRAf, i TS @1 aRd &%, e & WY §WEY AT URE Bl
qeRIGT, | ATeAh BT AT | 3 a1l & AI-A1ef fAaRo-qd R bl HH71
U AT 8, S8l hly SR G AT WA B, W9 R B orafy sififEEa € A
ATH B SR B, FRIT Wa: @] 8 ST § A S Sl Dlg GWEAT T81 ©
sRafs faRu-qd fRg Gwrer S @ odl o@afd & ogaR [eiiRa fean @ 8
M s geR 3. W T IR AfA &1 R @1 feufs &1 qHfddidd aw &
HIAT BT BT ITINT BAT & | FIqd FRIE B 4 AR ST S qhell ©
Igf FEINar & SUgRUT & Bld U W dibied & WarIfded fUem i U
faffde doa € S @fera Wdaa & 9 & | § o1fde dgaq g [°

2.18 =Tl < I8 A urn b Ry &1 W |rifd sERrn S Aafe I8
fIaRoT R IUfRA BN B Al Wed I Fiedl W EWe, < W 31,
SHFG @AY JWRTE BT BT SINGH ; T AT 3 D (oY fURIF a1 SiRkaw
BING B AT, Al AT DI AWI-AK DI ARG B arern ; A &
oG AMNHIAT TRIY B AT JfRYA FSE, 3R IR DI GHRaAT oI fafraqw1a
IMERI & SIERY H MaWH o7 | Y. U, IoadH AT o Helkdl (Yaida) aref
Ao H I8 ARG fhar fb faemv-yd Ry Sudg &1 gurdl a9 & foy S

“ i, “TNEC T U YR 917 99 U dR, ded! IR TAIRIGRE (2016).

“ g 3 W ; “ TS Afdd DI SiaT DI [T IR Al DI FRET BT AUDR 7, 30q 9
73 ; fopll @1 Y 79 N I ARmar), FRg a1 s & = J&81 o sem |

8 10 3R, 1994 BT WYY . 458/1991, Y. TH. Ticb. TSN 3R /2. /51/S1./458/1991 |

e SR G (2006) BT Frspy Freprer ” geel (WRiidiemey/d/ssdn/disi/s) R 14 W

® Sy, 9 WieoRels, 254 . WA, TE. AR, (TS B) 15 (1993) W

17



Py Raar © SR 3 SUYRUT W) yRAH fhar fh IR 7 ugd & s ok
3rfeTe He & WY THRAT” BT I B b AR BT 987 (BT ¢ |

2.19 Wdadl &1 AFHR IR 779 R & [Tog AR A w0 # Ry
T HREE S A I AfRAT & G107 @ J, T, Rgia [aewes g 9 9,
12, 13 3R 36(2) 3R IR-FABAT SURT o WIS, AP JAqH ™ (Srerdr
) & s 3 & urn S g |

2.20 FHT M T WRA & qel AW § I fufeiRa fea e
IR 21 & I UihAl Ifud, H9 AR ArEATQUl BN ARy | fHT @fd @
HoRAl A T fhar =1 a1y iR ywifad aafad & IR oy & forw faufdg =g
BT A1y [ RR $AR 9919 SOR QW S dTel Al H, STaad SraTerd W
3T 21 3R 22 & ITdlld H ARWR AfREAN & AR W e f&ar | s
TR, YEHifa TG T Ad Ao, 31y Jou S AFed - arel A1l
H, IRAT 4. R BT IR T IS A A (AT b SHIAG W §ABRI A0S
21 & Y RSB RN Wl I Afad B dfed HRar g | SHEd J9R
HAT Al R TG & T qolld a1 & A siepda: T8l dfch =amifha:
TR XA feard ® | o9 o9 I16q 99 W1 &1 3ME.>° arel "1l § ey
7 7% fewlt & & 2 oreee 21 &1 980 W@ © fog TRy & Ifged afad
& WA B DR IR T & fod da Aged Y @M S A1y 1 g
IMYPHR YU &l BT FhaT B 3R ANBR & JAN R Jfragad Feaes awman s
HHdl & | ofdl JAY B HRIEE & BRO SHMG DI AR bl AAfcres w78
e S AhAT TP SHMT B SMUR ASHTd deai ik aRfRfel w fnlk 8
IR |

2.21 IeaqH AT 7 PRAR fEE T9M USE A arel A H AT R
fpar f6 S erer & e Ififed =IraTery S | §96R &Rl § d1 I8 Ifagm

b IS 226 B AU THIMA & ATIGA W [TOR A D Ied Tl Dl Al
DI T8 BT | 3 T8 AWAEiRa fopar

“srfafm iR 3D e g7 T el & e ot Al & ey |

* 1. o, 3R, 1978 TA.A. 597.

%0 qefiRr 9w TR g WU, U, ST, SR 1968 TH.E. 1313 ; New [RSIH IAG G 1. @, [oRie, U, 7S,
3R, 1979 UA. W1, 420 ff < |

g, o, o= 1994 TH. Y. 1349.

% gafar fewor 30.

% g o, AR 2007 TH. A 451.

* 1. IR, wicd®, TG @l s Sfded 8 (ST il 819, DI, 2009).

> (1994) 3 TH. AT . 569.
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&S Tfhar Afedr &l €T 438 & Y B BT AU DR dTad Tl fafam
HI gR1 20(7) DI WlAgE & srfews 21 ¥ wlasiua &l afdd & afear

AT B dfId BT dTell el hal ol Jdhdal |
", 9 SR %9 farRu &1 AR

222 UMY @R & ARGR B 799 Ry & [Gog @aad, g 3R
TR0 b AfTPR BT faaR iR It |ifed 7 89 I Heifvar &) Sugren feu
S @ STEPR BT YaUMl el O Webel & | I8 A wdaardl € iR SIfgen
AR R U9 AfBR & el SRy AT ardeld W srPpierd T8l © | V4T Afga
T8 @URA & & oy 6 ey Ry = mfad g ok @ aifigea &
SHME TR Blel SIFT A1y, <™ & G0 a1 & oy srres faede & famr
ATAT & FHeT U9 fhU S BT 8haR & | s AL d). @R .. Ta.8/R. a1 |
I8 IUeY © P Yfgad ST W AN BT Brel ST oy AT F IRd W
fafeas & @ SRIHAd Th STAR 2 ° 39 e, IS WL AR, & 31T
9(3) # UE St & & Fog afaa &1 dohTel WIAGIRAT & AHET o STYT iR
g 6 g qmr=g 99 981 © | 3 U9, STaad IRITed o HoR Wl & HiiR
iy AR & IfTeR W [GER a1 F9ife 9 39 AR & AfTHAT & forg
ARV IYAR & W0 H gaiue & A1 AR o) @ron fafed fear g 17

2.23 IR WA 79 € afug, {eR I ardl AMel § S<aaqd e
9 W fande afial & Bl 9 @1 ey feur e BREAN @t Iy <
afspar dfear @t g™ 167(2) ST HHI: 60-90 AT @ W@ W faawd= ofeat &
RrEl @ foly BREN & AfdHaw o@fe F ot & g off | ey famRe &
PR & Fe R R WIadl 4 I8 7d A (b1 & [ odl dra d
& Fifh 4 ueaford Sk TG & 7 b gaferg fb 9 3l € | srgel A g T
IR, TF. TS dTel I d, Iead¥ <ArATad = <9 & Q¥ =grarerdl & forg oty
feramor &g Artesies Rigia arfdrefoa fear :

o JAfAEM & 3rfeeg 21 # Ffed Sfua =9 iR Yfaxgaa ufthar fgea
& vt 7 froar F fare 6y oW & sfideR gia &war § | a8 wdt ami
@ f&d 9 & b Afigad &1 QAW a1 ey &1 sragrRor Jmefer Ot ot 4
ﬁFﬂIITGﬂFﬂé;

% ggiery fewor 1.

¥ b 9 YT o AR, 412 3, . 434, 439-40 (1973) (dpfchds START W AR BT g 78 foreps
freter g oAty Sae WHa ITAR a1 &1 A1),

% g, o, o= 1979 TH. AL 1360.

¥ g, o, o= 1992 TH. AL 1701.
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o e 21 ¥ fgd oy fI@Ru &1 ffeR W wHAl Bl i
3r=ayuy, SfiE, faamor, ardier, gRieror Sfik GAfdaRr Bl GHIET Bl © ;

o JMYHR B IFH! ANNE & Yd ARIh AT IAEeAD R & 37
BEIRSCIISIRINCI R

o IUB AU IR Wifa & ufd a1 Spor, ¥ 3R Fag™ IR
TR e ANV e AT fIaRel & URUTHRERY &9 3 HH 81 MY ;

o [IERT AT =IAT B & YT AT AL B DHRUT YR bl
DI IRRET B DI AFAA & 3T & IRUTRITH = faeia 81 9t ©
CIN

o T, SH®H! IUENT &l DI S Fehall ¢ b U IRe HrRiaT=al &I
faelfaq &< 9 fadeg wd 2 | fadle 99 @t 919 gfaa © | F9ife smfnger
QY B AT B BHR JIOHE W |l § g fog dmda: fcle
RS WR Aiipe g9Ea STer 8 | 9y, |iiarl B sruded, wHa &
YA B & HRY FIed Dl MY BT WA & &l & [I%g BRI B
=
2.24 9 YHR, SHMA & 99 #, Mg @R @) g@mifd wE SeR @ g

B 2 AAT SHAHASD [GaRU-d FRg & fIog A-evr Iuae o_rl o, Afofia
AR JRMAT B HRU & 3R raoiies Fag A JuRY & AR Al bl
o PRAT T ; e DY M B SIREH F GREVT UG B E, 3R AS PG
B WA B ARkRem A A 9 g g [ SmEa S U [ afear §
e Farem frerd: iR =Rida: den Sl iR daenfie s’ & srgaR
fopar S =Tty | e a1 Sl @ B aTees 21, 19 R 14 AT I B A
fqer - 3T eUs 39% A I N & ABR DI BRI BT Iy 91 el
g SHa @ AR IRURSG: IURYA IR Jfae & gl B AR
FfFd Wdadl B ded gy f[aaRT W Wy & e afed & g
gfeaa & g ° < ufsean dfeaqr ok o= fagmi &1 I8 giftaa a=d gu e
Haue sifteell @1 ufifafd @=a gu deied feam oy 6 =g iR oy &
foraror Bt gger W 7 @ |

80 3o fgady g 1. d).aE., WRIFRe & AIEmW ¥ ; U oS, oIR. 2012 UH. . 3217.

b1 woreft @ T, (41210/2010) (2011) SreUSoTERy. 74 497 33.

82 ). IrgrEeT W@ 99 Pled 199, T o7TE. SR, 2002 TH. . 1856.

83 v, ). STl ofR o a9 Tl S ; ua. . fRpdee (1999) SLUALHYL 8 ; 1999 (7) 1.0 UK.
771 (JA).
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Y 3
S Bt IR¥TST

3.1 SHMA U Bl g8 Ufhar dfear § oRwif¥g ==& fear mar g 1% fsr o),
‘T T BT WA < Uk Wfear § #s 9R fRAr T g el SR
Aferti/wifaerell & el wen fafed AFe IfYeRl & W@ & - AAgN ©
I 3 3R 4 ¥ sfisifia o Rigidl & oy omifdes =g womell @ Ud
Hewqul AR & |

3.2 A AfRIH MR SIS ATRID AGHIY STAT Dl “fafdy & rfiren &
S A R ATaE B Wad W@ R I9 T uforgell & orfRem # Higw
fafafde INE iR ¥ RS9 e & foy S9 8IvR & & forg erft € 17
& w0 H gRaT B B |

3.3 B TS ATH STels B ATAR 65

“ o ST HR R T ST yfaral (SIR[aR)) I W@ads BisAl T8l
fren # iy g o fafafde v ofk e w® S9a faarr & fov s
BINR & & oy q1eg & | 9oy, {9 o1 e el R 9ahd ©
R fafy o afiem & S AlueR W ITHIRG & Whd € 3R 99 SW
BRI § ST fear sgem [

3.4 ‘SHMA” | & uifas af uiy 7 ° o, S fdaa dgus A
gfay |fed e & e oM &1 [fde &xar & | SAma @i B g
(@l dea/gacd 1 Hel Sl §) A1 I UEDhR Ui D g g gl
& A Bd W BIS AN BT (AT ol © | STHAH IRAT F A W Tl
A # W § gRWTT BT SR © |

3.5 ‘THMA’ P dcad: AR Ay AfEd A1 T Jads WR AR H U
Y TRy & ifery afd @t ofaRe =fe SHfaa 9 ® & dfery arfda ae arar
TR WX ARG BT IR & B forg BifoR g ; iR fafer & srele fohsft e
TTEERT GIRT ORI b JAWGerT ATt BT S Bl HoR! AAfAd & |

3.6 SHA &I Uoel fhadl SMuRIfe =g yomelt § faRig a1 &=ar & a-ifdh
T8 VN A Afad @ ORI Al &1 gorsm & WIN BRal § S [ad a

84 g RO R aF T ORI 1, (2009) 2 UL AL AL 281,
8 grole @1 gewdl R, dfew. |1 4x1 166 (aerT ARapRUT, 1998).
80 il Gorda 9TE 9 WA W, T. 3SR, 2000 TN, 1023,

® gafer fewom 3.
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G ARl § SR S S I8 gRRad e & arema| © B van g
fraRT R deRagdd BoR 8 ° S R a9 IR ATRIfd =R HorTet!
H U R € RifP $HBT Foid AMGer] Al DI IHRT BT JbR 91 B
forg fopam T g ot ST SHa B W STBR B @ oy fharf=ia & | qenfy,
s ufthar dfgar @t fafd= arett & S @ Suddl d I8 Suslia § 5 ey
WA B D W H T

3.7 YRA @ Ioaq¥ AT & AR, ST Bl ISR AFG Jedl HI al
SMEUTRYA TR I JHI a9 B qbiid & w4 # fhar T g aieiq
SNGerT AT DY 37U AR AT b SYHTT BRI DT MADBR 3R Alebied ;
e sl Sjfaa 1 ufiy W g afad 1 f[aRY R <IRmed 3 Ui
FH B AT Sl TS B 1P SR gl SRSt 999 ool fafermm 9%
fae?’® aral Aol ¥, S ST I 7 S B SR Bl WL BN gY
Tg Ad A fhar [ ST 1 4T qREPR D1 AHITT HRETR & f[Qudd srf¥gerd
fdT BT S gyl @ fiRen § Iufem a1 aReM 4 2 | dheR I8 § fF 9
fAhed & SRR € IR I (¥ IR W ofeus sk fg=or g | afg
Y, ST Bl 3afY & SR SAfger @ R =01 T8 R Fehd A1 w@HTad:
AT 5 D1 AR & &b foIy gy o |

88 yaferr fewor 32, 290 W
89 Faemfy B T uf¥a §e I, U o, TR, 1979 TH. W@, 77.
0 g amE. aTR. 1951 HEl. 1042.

22



T 4
R A fafd® Sudy iR wwHa 9

4.1 ST Bl JTURIT VAT Afed g gRT 1uR1e foham S 31fWafad g
HI WFar oI FEEa BT B gio wfea iR ofRig & IfRjad afad & T |
ey 1 SuaRem & e faRg W SHA € | S U dF wHe o © e
ERT IS Dl @t T SUITd &1 &1 S Fed W IR &xar g iR
TE =T TR H e B WRNeRN) sfdaferd dRal g |7 SHEd HOR BT ® |
FAfOd Iudy < Ufhar Aiedr & I 33, ORI 436-450 b AL IIOIUT © |
AR DI ST SR S qAT “Hel” 3R A= | aiiepa fpar 1
T | A TRy YW TNy 7 T sIvn gfo gN A 9 R orgen &
fa1 fohar S w1 8 | 39 Ufipdl, ey IuRY W ¥E NG © 6 gfo &
T ARee & WeR Ay fu 9T U ruR1y &1 [N HRA BT Bls
MEeR T8 § | Yo O & yHR SMYdR ARRGE, WY RNl 3R 9w
RMRATAT SHFG R IR &, SAMAd W o ARG &, SHHa a1 1M
ST Bl % R b oY <o Ufthan Wfean & el are € |

@&, FREr

4.2 f&A fdd & RN a1 faeg a1 s Wqfd IRy & 99
ST @ oY 3TTdeT &R bl qa-3fuel & | qo, 1| ST el & ATl
¥, U ARE a1 fRig qd orven T8 € | o S A @1 ds i dfear @&
ey 5 B IREN SR g & wefaa fafear o) ear o =nfey | 9Re |fed ar
fed AR ok W afddl & JfdeR S RwR 3y U 8 4 ddfta fafy <=
gfehaT W BT &R 41 A 60 H 3AdAfde € | Failih weayul 3R U JYa I
W fft afea & FIRAER &1 &) oifda & Rt g9 5 d9i7 oy & § A
e faog gfagad aRare fbar a1 & a1 favaaa an o gg ¢ a1 afe
giaagad Wag faemm g 1

4.3 U1 15441 RUE #, AR Ay smamr 5 AReard fafy &1 gefdetie
frar’ ok I gferst ot @t i R # fyarar 10 fsey @1 awels fean
fr “PrReaRAl &1 Af¥die YT 99 B JIRRISHl 9 Hag I iy, 3TuRTe
faRo &) gfee & aerawre 7@ wwen o daar 27 ¢ 39 sy & emeR ) %

™ qre ARRIOT R S ORI Y, U, TS, TR, 2009 UW. W, 1362 iR Ior dar a7 . 1. oS, (2012)
1 Q. WAL 440.

2 gm141 (1 3R 2), WL €. 4.

3 dieed fafy smamT gRT 1547 RUTS, wRdwT < wfhan e, 1973 (1996), @t | 3R I

™ I gfers smiT @ Ad RarE 31 (1980).
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11.9 & IffaRad, << Ufthar Afear & aRT 167 & Heg H YfAUSU & Fey
¥ fefaRad dReT ) faar fear S ;

() e & AU 3ew & W ¥ 39 &1 g1 7 by AN Bl
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A D G H Yo & WERT ) Gahdl © [ gfouwor & forg ammded
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IRIRG Tfen (3rifq oruare # wdlf) § 72 B faftd 97w 4 smwafsa
Y |
T, T I S S W) SRR &t o Wt §

11.10 SHMC I H1 ARAEH gRT TREGA AABRI D1 RYfriger AfaehHI
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afe® A R T & & 1 W wfled B 9 & foy = wwen S ARy |
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o @RI a7 319 ST ¥l BT YT PR W& B |

11.12 I ARTRGT @ I8 10 T 6 oy & e arfed & R BF @
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fafafase e 7 % afe 99 e & forv onfea ©

o RT3 T B QR BN ST JATURT Al B BRI GARad B
% U Jfaagaad: maedsd & R Gl o/ aafdd a1 dqer & GRel
gfeaa & ;

o YR b Heol dTel TUIC AT AT TS DI JWfdG B Al
YR & UTH PIg T8l § A I AT HA I UiiNg Ham Sy

o IIfYeRT BT AT T8 A1 I @ A7 (B WAerd drimd d g
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o AT AT W W ot fdem &1 uters foam <o ;A
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fpaT oMY | Iareune - T faanfed Afeell & A1 Shdl &_al diF ay & BRIa
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YA DI U | STq qeh ST JAABIRT Bl BH D QY AT TUT Idegell A I el
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711 (2014) 4 T 453

22 (2013) 1 TH.A.HL 314,
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SIReT & A1 ufard & ddene @R w1 Age g W@ 7 P SiRkew
feRor gfhan 3 AREIR e &1 9 3§ d/ T ST § S8l U89, ISR v,
JTeN, IBArS 3iR Sl BIU & UEN R A Hdg Pl <[ JAURVYY HRDI
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