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Coniidential

CHATRMAN,
Law CORBMISSION,
= Jurbagh, New Deli-3,
March 23, Igh4.
Shri Asoke Kustur Sen,
Miricter of Law,
Wew Telhi

My Dzis MNT=Tk,
I biave great plesscre in forwarding hetewith the Twenty-sixth
Repeat of the Luw Commission en Insolvency Laws.

2, This subjret was referred by the Government o the Taw
Crunmizsicn eod was 1sken wp by Do predicos Law Cominission
for  ponsideraurme. A draft Bl wadh notes on Clauses wis
prepared by ¥r. Justice T L, Venkatarama Aiyar, £ hairman uk
thot Coaneission, It was circiated o Apnl 1o to St
Governments, High Conrts and adher iniorested persoms and
belies for theln ciminents.

3, The Comrnssion hefd mestings <o consider the dradl
Report with the commen’y received. The linsd meeting was held
ah fhe aud woslh Angast oy and he sohsequent meslings
were held co Che 2ath te 21 August, tofe, ith o 1oib
Seplomnber, Tafg, 26th Septembar lo T Oetober. g0y and aTst
and zaned Ortoker. 10fy, In The haht of the discussinns held at
thewe: meetines, the il and nedes were reviscd aml o draft
Report way prepated.

£ The draft Filt and the Beporl were inalized af e meetings
held coeo2vd e 2fth Decenber, 103 aoml @b to 1ot Juauury,
Ik,

5. My enlisagnes and wigh toreenrad onr aperociacion ol the
asgstazce o bave 1eceivad from Mo B ML Belshi, ar Joint
Secrotary and Theaftaman, it the preparancn of this Repart

Yomrs sincerely,

7. L. KAPUR.
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REFORT OX INSOLVENCY LAWS

i The Law Commissiam haa taken up the pevision of Lersisaf
the law of ipealepacy an s rolecenee made tn it oy Lhe PO,
Govermrant of Lndiv.

2 The liw of waelveney in  chia counley, lige minzt Heeelo

gther Teurs, oweas its urtigin lo Englisk Tow. Before the Mwdkgroord.
Hritish vame 1 s cmzrey there was no indigenous law
al inzolverey in lacdia®. Lne eoamnmon law in England Qi
ool dead witi vhe subpect nf namkragtes. The Bankouptey
Law waz purely s ercalave ol SBlalulet Tle vaclics Sie-
oo passad i ke T century amd wicaseguent vervs oon-
tuined orly rudimenlsry prosvsisions vz Lo bankeunles.
Thr imparians stanies ua 1he subjeel gre the Sankraples
Aclst passed oy Lhe Leisk Purlisment in 1648, 1d&s, 1EES
oy 19040

In Tnein, che receasizy tae an mzalvarey low was Orsl
Jele in the three Presivency-towns  of Celestta, Bambary
axnd M=draz where the Bitink ervered o 1 wesde. The
enrlivsl voadicebs ol dpealveney lepislatinn can e 1eaced
Lo sretions 25 =acd 20 ol the Goesrnraeny, of Inid.a Ao, 1600
r amd A0 oo TIL o0 781, which eamPersid asclvoney
curisclivtion ow the Supeen Tudel gl Ferl Williars and
Madrasz anel Lhe Tiecorcec’z Coort at Bambar.,  Those codims
were empewered to o miske -ules acd nroers for gracting
refief to insnlveal debiors an o the Vnes overded by oshe
Ar al the British Parlizmect ealled Lhe Lord’z Act paszed
i 173 332 Gen 1T oo 247,

The nexl steo wer t52en in B33 when Steture 8 (Fen.
IV e 73) wnz passed. which can be said to be Lhe semin-
ning of the special inFalvency legislation in lodis. Todler
thiz Aet, the Sl foeolvengy coucta for celis? of inaulvant
cgehtors were  cetahlisked  in lthe Presidenns-on .
Alhough the imscwoney cour? was peesided over by a
Judmra of the Suprese Cruv, i bad 8 disticet avd senacate
exislonee.  The imsulvency eourt swas Lo sit end dispose of
insnlweney asiers s cflen ox was neceszary. B b
eArry dl Caleutts was Lo it at “essl unee @ moaoch The
Mot 1328 war crigirallv iftended *a remain ib Ieree [or
A porcd of faur vears, Lot aubsequeal Zogialetion perended
Hacuration oo D and Ay macs eertain asucndmuenta
thareing,

ﬂe.:r-:-r.:ﬂ.inim}. wl Lowe, vmder = o Zile W, 23-Veno ] af e Lewdadidio
Sdulle, Taw o Csaleemer Pvocka Soeell, paues 5. A, rern. =,
M5 Juwelll, THetinrary ol Lavlisk: T aw “Tages T, T. page 20k, Ezar.
taw Tlelzamrgh, BLILE. Jigsdy, vl M -4t ¢ i

o A : IR » DAECE 445-4-f zrd Wl, WIII,
Lacr pdwl, Ty of [usulvensy in Tl CLaas®, page 15,
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A further step in the devaleprient of insolvency law
wea teker 13 1046 swhen the Tndian lesolveasy Ack, Z0Hd
(11 anc 13 Tiet o 210 was saseold. The Act preserved e
cisfrirton Sovwoewn weelard avd nenqtradera o cerlwn
reeprett un g dinea of the  ocerrespondiny Rarkruptey
alasrtes then in torve in Baglind, 1o continueed the eourls
Zur the el of jpeolwernt debtors establishad by Lhe Act
nt 1325 in the Presidenew-Lowos. The Inding High Caourts
Aot 1861 (2% whd R0 Wi oo M0 abrlished the Supeoine
Ticta v ke Presidenvy-lowns and i tbeic place the pre-
sl Blish Clouris wape sl upe The insadreney jurisdiclion
ir the Prazidecey-lowns waz tho:  leapslorred  [roo the
Fuurcns Coury w he High Court.

The vrowision: of (ke Tedisn lnaslvensy b, 16U, wore,
hewever, fouce e B inadeguete o omect the ckonging
enned:tizns, [ the szventies Nir Jaries Fitrjamecs Stepnco
peopesed ar Meglveny Bl Loz the whale of India mode=l-
leq ro the Bankruptey laws then in froce in Engtand. But
inis proposal war dreppel. as Lhe veodilions ‘n the mofuzs-
il were nat Tavaurabis far a comaprebensive legislatinn co
e subjeel. The Al of 1846 was in foree in o the Frosi-
dencv-towes until the enaeiment in 1003 of the present
Tresidrnov-lowns Ingolveney Act, 1000

A. While thare wes special inanlweneyr legislazion fnr
1he Frosicency-lawng, theoe was na insoleoney lase nthe
mafassil. The mainn »enano for this differetoec was the
vhovtee of any Jdourizkioe trade and zommeorce in the
maofussil. Ik the motuesil Tor oo eoneidorable poerdad the
ordnery priccipe of cistrobuting as sale procerds frn-
retd Averg decrecholdess afier silislecon o fud of the
soounl coue Lo the attaching derree-hokler geemz: Lo hove
prevoiled.  (See the Civil Procedure Cnde of 14349, The
firs? ullzmeot to introduce insalvency low o the mofussil
wan made v [ETT Butoer rules were incorporated in Chap-
Ler 20 ol the Code of Ciwdl Progedure, 1377, whicrh conlor-
red] jurisdicliag wn ne diFlsict cowris tn ectertain ineal-
voowey pebizions end  grewmt oavdercs ol dizeherde. Those
rales ween re-ehyeled with corlain meodfications in Chape-
top 26 ul the Code of Cigll Trogedure. 168382, The prowi-
dipma in the O]l Preeodire Codde of [RRS wrere faace amd =
a5 the “goerma and nething more ke o germ oof =9 inec-
vieney 8w ind Lkis eritizista was regnedid us applicatileE
tn e subsecuent oofes fla:, Thew could be made aze of
oy those deblics only wing seore srtosled ar impTiscned in
the e evilion of o deceoe fur muooy ar agsinst =hnse pro-
vocty an weder of pttschment wus prssed noexeectinn ot
sizoh B odeorea  Ln ofSher warcds, the nenmizions wose el
ed Lo vwzer ic which legal wToccedings wore instituted] and

Virr Lol Hevbicae:'s ubsereilivme vied inorne speszl nf FJ- FI.'J'L'
Bichard oo Jeave dor driredwedior, rd” the Tl which Jed mo e Fieviiedat At
rf Tore.

e ol Mofly (1usB, page ro.

150z, dbid,
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udgeemn chloined, Coeliborz of 8 debiar swere nnt entitl-
ud Lo Cle su inselvency petiticn. Theze lelocls woss ro-
mrved oF the Pros el Thaelvzoey Aol 1807 (3 of 1307,
Thiz At rearted o ecicl inacsivency gusisdictior laving
Avwn e aondivces wncder whick o deboar cenld e pdanli-
cazed mn s cvwe pecting oroen s petion oy norreslitor,
The Avi ol 1007 wax repraled by e Prow ociul Lnssoe sy
Azl 120 €8 vl 7920 whooh iz the Aet nows i Sere in 1he
mafas-i,

d The Hao'ala S L Erle Michsrds wkiln juoving e
B in e Council witich led 1o the cosctment of the
Mresideney-tmarna Treoleds oy et TR0R, sopted:

“Thir dilferenee a0 the  eondilions  bobwsen  the
Fresidenew-towwing and Lhe mofussil uskes i icespoe-
dirm Lo have oce unitorty Acl fos the whihale of Tnlia
al lhe prasent civie bul there will he Tiule dilficully io
Bringing thoe Lwo Acta Dot cormplele sgreemeant 00 e
thought wise mn do w0 in the future™

Thia view was vgprossed more than boll a centnsy ag,
Thie fiffarecee in the rend®iona betwesn the Presideacy-
Tawne wnd the naldsei which led 19 the enactment of 1w0
separste vgulvenew Acis haz now largely  disuppearsd.
Trdis iz bEjTlE!' rﬂp_‘dl‘_‘." idustrialised god with the ':||]I_;-_E¢_\_
muentation ol the ¥ive ¥ear Plans, trade snd commerce
hss spovad inte many olber towns bosides the Pregjdeney-
lowns of Bombay, Caleatts and Madraz  Tihme i3, therp-
fore, ripe lor enmaciidaling the 1w imanlveney Actz and
.I"IEI-.,PE]']!.T L -_]'I'I;_[r_'\-rm ]:31_;|I,' 'UI j.:]EUJ"i."ETI{':}' I':l_ t-h.E wh:ﬂ{_- ﬁf
India, including ihe writories comprisad i the furmer
Farl Td States 10 whick weither  the Cresidency nor 1he
ovine'al Azt st areseal applies,

3 Inacivetey law hus @ twn-fold purpasz (i) g e
reld o the delior Zraen 430 baresanent of his credilors
wWhase eleirey e iz wmahle Lo raeet. und (i) te peavide A
meconinery oy whal eredisme who ste nel seeused in the
ettt of heiv deicy sre to be sidisfed. T- o haced o
lhe Fomac princinle cestio honwrwm, thil js =n HAT, L11¥-
render b Ao deboer ol 210 Bes foads foer taz hwennl af his
erenitars in verurn ler  levvuniiy from oot Prncess,
Breocly smeching. the cxisting ifenlvensy Tow con lained
Mot Presidencey Sowna lezaleener 4ct 1900 200 1T Pra-
vineinl lnanlvency At DA s wened i e ole acd hos
wilked satisfacinrily in nraclive. Apce frems cor ginine
the tw: Acts, 1hers i, hezeteey, liltle aeepe fer sae b
strnliel ehaare = (he Tuw, )

8, Tocer Whe Provise e seeticn {1 in lhe Prosinelgt
A7t the Btate Gervertomect i3 seapassecred tnonanthorise sche-
ardiuaiv veurls v oexervise iaselveney mrisdiction.  Whoese
g subariinate poyrs exereiaes siehk jursdicticon, an zopeal
Ties uhder seelion 73 of That Act to ihe Dist-ict Courl. Wea
feel that in view of the selicus conzeguencez which [Towr

Copsolidalivn
al the g
Trachrymy
Mly ol
are

Ciblects of
losulvacy
Tow.

Tusalvirey
j arisclictior:
< Fayulopd—
DRl CULRs
und oppesh.
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from & peravn weing mijadicated nsolvent and Lhe compli-
cated questicme of law and facd which uwaally arfee M
ingalvarcy mgtters, appeals in auch cases should lie w the
Higl Urnurs Thste sre  btwn  wavs  of achieving  1hs
objrrl—
[ providing enoappeal dizect in the gk Cout,
une
(] placing 4 licaitztion oa the jarisdiclion nf sul-
erdiasie cuurls,
The wwerernd enuran invelvag the Jifficalts of finding o sakl:-
Livlery method of limiliog Lhe jIJJ.'J.aL.J'ELlLIIJ.. Two lewts van
be appiad jur this purpass -
(] e gquuntues of debts of che icsalveat, and
(&1 the value of the property of Sha inzclvant Jis-
lesowkable acwenyg his l’.'lL"j?l L.

Therr ie une Lrsie nbjection ta adopting the flezt test. Tha
idea nt dmiticg the iurisdiction is thol el least in larga ic-
sulvencive s pomeal sheald Tie o the Hign Cowrs. A rjags-
ting arcorcingly arvises. whst =2 &8 lerge Insclvency” [z mn
Pngorveney w it e delig of the insoleerl acolcl Lo oge
547 of ranses Lt the Lasolvent's arnpettsy iz worth ool
R 2000 0 "acps maelvenew? Toosuch a cose 1he siakes ace
et Righ, The creditovs will at the st o=t 5 dividend nf
wen vy e jeo te orapse and po complicated gquestaens
of titla, 2. ars .dkely te erize in wicw of Lhe neplipibie
wallr o T pranerty of the inanlvent. Apart Ivnm 1hiz
Eesle objeclion, tnore sre sl:o some L Livid diffieultics.
e pevctics] GifiesThy iy poinrced out o eoze ol Lhe
Hangoon Lllich Court . The pelitioning credizor in that cese
Mled oo vaelvemey poetition o the doarric, conel alleging
ths: the cebt due ta himn from the respeodent smananted to
Fs. 13.907-1-9. Urnider a natifisntion isgued under the pro-
viar to zectionn 2 of the Proviocial lnsclvensy Aet, 1020
wheeh wl oo Urse applipd e Buetea, the disiviel cooet
had jurs:dictinw if the amount of debtz exceceded 12 15,000
welule o0 Lhe urooue? ol debos wras Toss 1han Bs 150500 1he
Azsizteat [Matriet Cnuet hsd jurisdietion. The ekt dun
Ly Lhe petdioaing ered™or wae 2lleged 1o ensid of o
iterre—i ) Bel BO0ED-D-R dce on throo poomissar s netes, amd
421 the =swe of s 7917 80 due anider o vegiztercd mert-
angs. It howrever, apprarcd frum the peliticn thail on
the dele of the sl 0 otgage suit in eespeet of the
aponmil itemn wess pemliag. Too Lhese vircumslsaces  1hea
diz el wmlge eelrained “rom faking Juriaer zmens ik ihe
brocezdinos walil e restln ol the  nortgose  suil weas
Lknowr, ANar ~he  moctoage Aoit wea dismissed,  the
amnunt of e petiliooity cooditer's deb? owns eeduced
Bs 8.029-9-9. Toe district jadee, accordinelsy, tranzferted
the procecdiags o the selelaml  Diglzicl Coucn An

NP E Uk Ferhg v, 5 T (mg3m. LR, 14 Banmoan, 8o
ATE. 1q3d Baowsan ky.



]

adjudicetion arder wusz Dassec by the Assislzsoal _i'_}_:.:e.rrjtl'i
Crurt. Bubmsegaensly, 4 appearcd thet dhe tou] debos of
whirk prool wes submitted in ihe insolvency amemnied
le Ha 15,700 An applivalivn, howeyver, was made by e
Recriver in iusulvensy that eerlain debta alleged 1o e due
by the inzcivent o the pelitioning voeller minat net e
edmitied. The applicating ol ‘he Keceives wos dismissed
Iy the Assiztand Thisieic! Cours. Agningl the ordor dizmnias-
ing the appliczlion thy Receiver appealed 1o the distsics
courl. Go appeal, the District Mogge reducsd the amoans,
of the clebls which cighl lo be admitled by Hs 2059,
lhereny radueing the total amcunl of dehbts o7 whoeh pones
wag mlmilted to o Aguce less than Bs. 150000 The Aszia-
Tand Ligorict Court had fuscher heo that A hsa oe nzizdic-
tia in the maatter fogeroveh a: the debts o7 the inoolveat
raccreed Bz 150000 On sppeal Irem the erded, the Digtr'ot
Ceurr, v ibe svents a0 hespened, nsmely, Thol tne ceke:
Al which arnol waz  adwiied  anewcted Lo Tews “hae
Ka 15080, allewed the spoeal and held that he Asmistant
Delpict, Cousi had Gfoviadisicn, Pege CJ) while gelvir-
Loy jadpgmesnl e the vaee made the faMiing o s,
tinms —

“The more ~mea. af she nulure &7 14 arnnesTmpa
ol bave ober plsee gnd the crdoers mar 1he raa-
b Thisteiel Conne! s 2o Dislriet Cour' were offis
Teeligd i Pk in the civenmelane e, CisC.O088s o silwetion
Ll nt hucusar theggh 2ar thase eonessned ig inaalueargy
nreevedings ke oreus iz griea

Wil constriicg Lha vt ifiestior i quastinn Mape U1
Farlher chaeryed - —

“The vfecl uf arcoptiug this pmatroctiag of so-fi-
vatinns 37 zal 207 is thay she eourt MAY AT Fror nol
nogiesa Jarisdietion e hear o imsulvensy proceaiing
82 any pardicalac lime aecording 1o *as wiecpar nf
the debta ol the raalvene thal at Ehar L0y 1ine
MEY WBECRT A obw aatatarding. Tle aresenl nse in
A osimple bl engent lastvating of the s s o 1hat
resu s foamn the juwsue of these nemifeuiicns, amd o
the Cont were of Lherly 1o cxaress a0 e ion LT
A ratlcr ol puley, o would  apoear advisabie
Tl &Tens osld be 1alen L aweading citber tha
Sy Courtz Acl or The Pregeicein] naclvenes Ann
froordes Thal smoend shecdd ke put to the prosen
s wir ot T

Dunieley o, why ceneurzed o oche Fadprcen, saiie Lhe
ullowing elcrvason::

“Twcktz nt 1he inEqorannt oyt |_‘:'||_-':|:]_E_.- e it
cebts mlmited or pevad in Ihe Ao inrs: e
Erprowion cotno! Bachwde seeured o doctiy olila
which oy or winy el beecme  provallc at some
subseguent wage; for, i so, Lhe Jurisdiciicn o the
dssistan. Disirict Court will glways remain in doabt
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in emrery sosciveney eane. I iz arges lnal ke affpot
oF whiz crmstrocdon of the expressinn is Lhat Tn sa®
partiauiar cose the Ascslet Vimfer Court mur ltave
juTimiiolivn wf nme i ami ol @l onethor, wnl 1het
L cameecszmee gevetal leansters ol s tree belwnes
Tue Lwiries Coarl s the Assistzald Disufet Couet
wih Lezer ooendant evile of prolorgad darohion and
Smmertians, mar ooerin [oapeos that ‘hiz .5 A Al
Cat Apr oo inEd vGReY cape LEeTlalnly s tnolow Codd
haviap, criglan? JuridcieTinm is meat roturlbanetz s
it erleile cnoeslainty as to the sorrl i whiled acpess
ier bt il dv imoesgibee o devise any foro uf il
patter anipt ] ectirely rereve Jos anceriainty,
gl f 1 momy renlkea tho piLapresllom, 1 my i The
aniy setisfuctory mothed of rogeling the difficylty 13
by an ameadment of ke Burma oAl Ack, to make
s apreals, of whoteser kind,  trom the Assiztsil
Diwriry Coury Deoditees o the 1egh Souet™

T i1 crue thas ke difieals peinted out by e dargosn
Mige Courl enuld perhapa ke mel n® o4 suitsble swarding
of ihe nolifealicn, Toelead of the wart 1dptset T worde
‘3:lager tebls mey oe wrad. Bad “hen Jeovediibors venld
boe Indasing T ariervatding thueir dsbis  chooie Thelr
frram and toe diebtor wdlt hewe moowede i 1he Tl
Aport from Tae dillieuley prioled vut oy the Fangoou
Hinh Cagvt there in a Zurther sy, A ehLlien ng
e pdiloe el Foo the parpuse of jurisdiciion ot th oot
Tawe Lo slaze in bigonetizhor the ageredatn palint of deble
i degm the debtor, Wil he Leoamoa peaiticn 1o do =07
The deols wiaick are Jue From o a deater will oo BN
anly t the Jdehtar Epnsel, The low, Lhorefosd. Teg Ui Tes
e deblor and uor the petitioning veedilor 1o 4lp a sehas
Tule o rrecilars. Inon wast soudy lile Tmil.a, the ste-
dilara of w enlor nEY be saread ey w ounlbes o places,
and 1o owil! pel, therolire, b pussile Lo- the aelitiaang
ereifter Tn Wnow whe are the ether cvaditnrs ol the deb-
tar  en? rigeh Gese Lhe EmOMLE ol cheis debts In Toe
Shannes i wuea ieformation s pelilinming coeditar wuld
Lot koow io what ot Lo fle 1 potitiom Apmicelinn
of e Erml el erefure, e TIEL TS el oo plices

:
itk

e secomid Leat roluting Do the value ol T Tar- AT
ol the nacdens clrrituiable umung ivig  ermdatoTa Rod
Bopy adepran Do TEltiear Too BUmTTATy alrinisteation ol
zra | nseveboies  Bul i the olEe oI T ary asdminis-
seatinn of s dlseleoies I s or of  jurisdic-
ten prses, Atz 0 oaeliteny i semoisom], the oot i0 0= i
g lafler e efdawil oo arharwd s Thul, 1ne qrcpstby o
e bpgelvenl, Anes el wicesd a partizuler  weluez o may

-

¢1g=% Bo Pern, LT 55

e Cindaipme ¢ Fdaonce
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make g0 crder that ihe insnlvens'z extate oe sdministercd
in g aummary wanaerl, The vaine of the insalvenl’s pro-
purty iz relevant enly fer the purpose of determining toe
manmer in which the insclvenfs estate is o he pomaiais-

-erai aad nel Ier the puspaee of the jurislictien of lhe

eaart i wheeh the pefilinn for inaclvency is to e proe-
seped.  1F this st i2 adnpted tur the wurposc of arter-
mintag the jusizdiesicor of supordinaze euarts, 1he petilivoe
ing rreditor will be [ieed with the same diffeully ah.ch
he will cxprrwnen if the Gl Lest i adupled,  Ttowill Se
dilfiruit tor him lo astersnin the walue of 1he peaoerty
af the insulvenl a7 the time of she prescrcatinm oF the
peiclion. Fop these reasohs, it gppears nob tnat  lhe
zecoid eoursy, cheagh desirable ivosoma reepens, 7 onul
proc,eable. Wo thovelare, recommend” the aduepton orf
the fprel oourae, *as7 in lo way, “hat 20 appes’ Fheotd L
direcs to the Lligh Doers frone cerlain donisinns and oo
of a subordingte courd cxerefRing ingulvendy Priscctio.
1 Zais conecslinn, = mav refer to 5 4% of She Ceiardiam
and Wards Arps, 1B, cocdles which the figh Coart s
arpnwared be decgate jurisdielivn o subnrdinate cones,
Updere werien 47 ol thel Acl, when a esse j= deeidol i
a sborcicale vourl i exercise of ils deepnzed furisdice
Lun, an appes! lies to ske High Coott, We appreciato
tha* cur recommeridaior has the drawhbasci, that geen
io o smgll matter sa spocal @l die to the iHigh Cnort.
We, therefure, propnse 1207 &2 appeal o the Higa Court
ghagld Tie i Gnpucant matters unly, ep, adjudizalion.
avcidanve of Learmsfers ete.  We maw aelat cuz o thal, if
1hers i@ ng delega*ion of Furisdletion to subrrdinate oo,
an sppeel sgaics, cerada deciziona end ceders af ovesenl
Yew Lo the High Cours [Seelion 7Y read with 3rhe-
dule T of the Provipeisl ActT. We tecomtrend that ooly
i thesy coges an appeal shou'd Le Lo the High Couri In
all ather cezes an appeul shoald lie to the Dislriet Coart

7. Ih lhe Dresideney-irwn: of Beombay, CoTeail: and
Wadraz, insolvency jurisdiclicn is al present coarcizod hy
the High Courl un i original aide. An fmpuriaat coes-
fion which aviesy for consideration js whether, in view of
the consclideling of vhe twe Acta, ibsolvencw furisdictien
af thi High Court in the Prosidency-towns should be ro-
teined. The muin srmument in favour of velennich o <he
jurisdletion iz, thet frade and vopmerce In thess lowmhs
ic murk more develep<a 1han o the molwsi? and “han it
15, therefore, desiceble thal adminisceation of iceulveney
law in the Tresidenes-towns should be colrusted -n the
higheat judicial suthority, The arguments againg.  che
cetentivn of the ju-isdicfion of the 1ligh Coert in the
Presidency-trwns are the Iellowing: -

(it Ty disticetion in e wdminiatretinon of in-
solwveney lew bolwsen the Presidency-tovens and the

LPremidemay AT, o, 104 a0l Froemeial el = 74

Wer Apperdix T, clunsen yr sl LIS,

Losulwensy
jarisdiction
-2 High
Cuourly  io
['residency
Tuwna,
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mofusail, even if justified fn the past oo account of
1he diferense Iwteeen commervial conoitions, van ho
lcoger oo maintained io wiew of 1w genecal pro-
Fress In copmeree angd industry all over the enunbe,

(il exeepl im respeet of a iew mevcers, lhere is
ma mileriz] Gillerenca in the substmoge law as en-
aried iz the two Acts;

Y o osaeialiay porit of the origingl jurizdie-
tion of 1the High Court in the Fresideocsy-lowas  bas
already beet Sransferred ook City Cieil Coart.

4. In an zarlier raport!, the law CQormmissior. nns made
the [woliowing cheervasion: on Lhe subiool—

“lt 5 o e noticed what che insclvency jovisdic-
ek in b Presndoocy-1oWne hos pecn corlorred oon-
wasively cpor the Hiph Court As enttigtment of
rkis juevizdetiom e Sge Hega Courl s oeeessacy in 4w
Interests o2 the heteerr admidnistratioh ofF  tne  ineal-
wemey Towr, e Greoof Lhe opinicn thal sweh exciusie
jurirdictina ghoueld  sonticoae even thnoph 9= vFQ
Acls are pundctidsled iolo ane™,

Wea respecttully apgres wiik 1his view.  Thi H:zh Courts
i goerrbay, Mafras sod Cslouiiy aave 2een czmeising
ipgalveany jurisdiction far earer g eentuee. Tkl onls
ek in thwse tuwns iEoin o tevour of toe rotention ol the
Sutisdictirar af ke H gh Coert Wher ¢ oerer 2 pd-
wiged ap iceolvest 1he soiadivilinn nfoecls  hia atelils
ard waputaten. I s, thereinte, imaemiatl tas, suck -
judivation saould be mude be the higheat Coart ia le=rge
cotrmeasial uwng ke Bombay, Caleitla sod ATadenz Tt
i¥ trae. that spart from Bomhasy, Calectta mon Mlaoras
thers ate vy elher 1oms which [roo a  corcmoeziat
potal of view are nn less impertant than ae toneer Pre-
midpioy-rwna, ¢, Telivg, Allmedabod, Amritser, Hanpar,
Paln:. Azansnl, Mappur, Hyderpnadl, Baneslare, etr. A=
Worgerowr, in welngon 1o the:e lowns the Hign Courts do
nnt exercise origingl juriediction, j4owould nol b gog-
Livakle to coofer insoovency jurisdictisn on these  Hich
Cooea® i veaiinn e theee townsg.

o The Fresideser Act prossidey Par the ooaciatment
ooy of ke Mresidearny-owns af Goebay, dadras and
Caleitin oF on alflres callen 1he 00Micinl Asgipose n
Whane all e prepesty of tbe inuelvent in werted Toc
CHiicial Aasisnes i+ ronattoed a0 cerporctios gnde in
Tocnay and Muerus by loes] amendomen: (See s TTA,
Preddeacy Aesh, Thoe schorere ol 1he Provineipl Actl s
dilTerenl! meeliog 37 of that Act provider for the sppoint-
menl o of an CHGeigy Revcdwer, Such appcintmoent js ol

rarh Beprar. YWal. T, papes sor, para, 3,

aee Aoperdie b clauss o,

Thee oo 3 TFresidoonsy B

A3ee meciora =8, 57, 58, Prowinginl Act,
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ablegatory, Ubnder sectico 38¢2) of the Acl, ohe Lhe mak-
ing of an order of adjudiretion the property of the in-
Eolvenl vesls cilher i1 the coutt of in s teceiver, Where
an Cfficlal Receiver has nst been apprinted, the Coutt
generally apocints ad oo Tor each insolvency g membor
of the Bar or a mimsrerial gflcer of the crurt o die-
tharsze the functiong of lhe reeciver. The delecls of this
swateTl nave heen prictsd out in gn earlier Zepert of e
Law Cupnroiseivne, To cbaw Bepart ib dms been staved chat
in the States of Lladess and Andhra Pradesh where Offi-
coll Reeeivers are appuiticed [or oo codme acca the cosdlis
have bren more zartictactory.  Under s 68 of the Frovin-
vinl A, wiers nuoorooviver oswpointed e proserty
westy in the Court. dut the wveating of the propacty in the
cudrt b5 ool copvemical waed may Gead oo cuigpeialiogs,
Wea are, therefore, of tos opinict that the avsters of
vogling 10 inseiventz eanale o e Courl omd Jeayieg 9
lo the coust Lo appoinl s receiver ad oo should b abns
Tizbusd, W ihinig char in thus eespecl 15e geew siopne of
the Presidency Act are pettas, and shonld apply throogh-
oIl Tendic, Tlie <honge woldid sesimilale the posilion io
1he maofusail 1o that oolaizieg in othe Prosideooy-Llowns,
and it owealic alsg Talizate the simieistealinn o csaled
i insoivenoy=,

10 A the aenlerd, Gl will be wselul <w sel oub boiclly (hz
evalution of the jurisdicicn of msalvetey coris. Befone
the Bankrupley Act 1B60, Bankrupter Cours in Kagland
had na parjadition wo decide questions of lle inowhioh
third persars were interested, umless thes subciilied o
e jucisdielivn of Lhe Bankruptey Courc [(Tids seolich
12 of the Bankuntoy Act, 184%), Sectinn T2 of Lhe Lank-
Flpley A Zddd, confrired jurisdiction on Te Sackeuploy
Unere we deciche ol nweslivgs, whelsoower, tot duicg justice
o bne marlics sod for elfectivelyr administering e pstalos
nf hanktupts. That secfien Was oiilched inosurch wids
1etims thal she Dankrustley Coort eould cxerc’ee jurisdio-
tion ta decids o1l gues,ons of title in which the righis of
thomi parlics wers Invnlved. Tno pemstruing thi= aeelion,
the conrtd, hewover, drew a distinesion hetwern claims
irisine in bangraptes od eleimes not arising iv dackrupaoy,
The fntmner compeiicd lansactiops which cogld ool be
Inpeached but Snr the apecial provisioas of thy Backract-
ey Act. The righl of the mmatee (9 vankrapler in coodge
vleims resls enoo s le siperior to that of ke banlerapt
The feiluwing sre soome nf the analiers inowhich the tmsles
i1 bankraptey iz swd te hawve a Aigher Litle 1hoa She e
aolwant’—

(i} -reoelers of propemy by che packrapt made
burlween the eoaptctecmen of fhe banloaeatey  ond

42471 Rewuel, Vel T, page 592, pors. § und page 5r TH, 5
cCey Appendiv T, clogde 53, 3rts T8
T-_E:R-_FU lo. Lasw wl [asalvency in Tndin, (TO58) pave 4o,

Juri=Jicticn
af Insalren=
Ly

Cluims a1la~
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the cale of thae order of adjudicalion which come
within the jurisdietion of lhe Bankrupley Court bl
viriue uf the dpeirine of relation back;

fiiy preaessivn b¥ e baokrusl of poods of elher
paraces la whica the Tostes in baokeuprcy  is oh-
wlled w¥ cpesalivg of the dnctrioe ol reputed oiner-
shiq:

i1 Arametars wilhin Lwo years of Lhe Bankruplcl
Ao made i gued feitk and [or wvalualle censidera-
lizea:

fioap o tremalers by owiy a7 fregdualerl profaeeane T
favour of coeditorns;

iz} Arensters whick aye i themwelues wets o
narkrupicy.

Csims net seising in hackruptey are theae cleine sguibst
thivd parlice ‘n rezpect 2l whick e Troslee in Bar krag-
tew aas ma supernr LUdle Tham the sansnopt himzeld and
which 1o car enferos aoomst sk parsies only wader zhe
ecdicary Tnvs gnnd e the  arlinery  comels Ar o reperds
tlaing aridmg in bankruples the Touwrss in BEaglaad held
ithet thmigh sy skould accmally e wried by the Dotk-
ugioy Oomrt!, The ordinary civil ecnrrss had oalso paris-
dietion cver Lo saoaed. Ap regards nlaims nnd acdzicg
banls-uptey the Coarts in England teck e wew that ey
shrald o tried by the erdinary coutts unless tne pariics
sherety sybenitled we the juriadiction ol lhe Baakoumicy
Conrd. This wie the wositen wcodor seotion 72 ol the
Banliruyley Act, 189, The Bankruptey S, 1568 woa e
lacad oy the Bunkzupiey Avcl 188%, wnd zeciion 102 of rhc

tter A, wes  wilh certain modificativns & re-cnectnett
of zectinn 7% of The former Avl Inm 914 a waw Jank-
ropter law was enscled which repealad the Act of 1883
Section 106 of the Act of 1914 porresponda 10 sectinn 102
of +ha act of 16844, Judiezal deeizions® neder the Dunlrug-
Loy Acls of 1883 ang 1914 reaffirmed the prineinles which
hed Leen laid down in the copstructinm ot gection T2 of
ke Aot o0 1360,

11. The relewvpat provizions of Lhe fwo Tadian Az
ara zectinn 7 of the %I'L'F-\iﬂl_'ll'ﬂ'j" At sud scetion 4 o 1he
Frovinua® Act, Alkough the lenguege ol seetimy T oof
the Prosidency Aot i3 quite gencrel.  the Colgattn High
Courtd hald thsl the Irsolveney Coors sbheoid deelise Lo

Tt cesemvapans 27 Tomes Tl Fooin @t e Aradnzze a7 Che
g,

AL Rhean v AfTloeey sy LT 247 and B Fredewy D894 2 L1
F02.

Vil Pl v Silher, TR B L ApP. b3 5 DTk paroe Dok, B Cn
I 577 5 Ba oy Adegraew, 1o Ch DGy 5 B parte Beveww. 11 ChH. TY p2B3
Foparea Fiersiwr, § Ol LW 382 5 Bxoopeeoe Dactes, gy o Do BE

Al Bala Tl v, Ofcis! Asmpres,  TLR. =4 Ol dL

& LE. Ioen Lal se7, ' '
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shiortatn eldans aganst third parties wheea da noo Lred
in fmaolvenoy, A aimiler wiew wss laken ander the Pro-
vineial Art oy a majority of 1he High Cowrlst,. Too %Macl-
raz ILgh Cours, Tnwever, took tae view Lhat the Llesnlwenasr
o hed jurisd oljon wader scetinm 7 of the Presideney At
-n ceside 41 guestivn: selween the OHleial Asalipues onad
sibargers, cven Lhoagh the labsor dld not submel ta Lhe
jurisdiclior o the Tisgiverey Courl. The eorbict wod
g0l at rear by i pmending Aet? of 1RZT whivn ingiarted
A provias 1w seetion T ool lhe Presideney det tnd ulen
armuencded sik-cecling: €41 mad (51 of setion 36 ol kot
Act. The ool reaclt of these areendmeniz wos Lhat wiers
prinmgnpy wWoTe sl sgaiest onogtrandes T i i S R
6 of ine Acl and Teodenivd ke olofon of the dimsnlensr,
the: Teetwensy Courl had no jurisdielivn e lecids the
claine.  la olher words, e wiew ol e Crlzuta wnd
Lozalizy Hiph Courts whbich was in aczordanee with the
Enplizh praviice wie preferved ta fhak of Lhe Vedrag igh
Coatt, SBeowcy 2ot Lo ing arendment of 1827, 5 queslicn
arcae wacthor the Tasnlweney Coarl enill eoterkzin
slabng ngoinat & strapges where T sfesncer nad FeE
hest exaninm under section B [t was held by the Mad-
raz High Cenies thst the provise te section 7 introcced
by the rmacding Act of 1827 pesteicted the jusizdicton of
the Inzelvensy Cowrs enly in thesy cases where theen Dad
Ty rxavmation wades zaclina 36, and thot when ~feere
was nn aguch exarmingtion, tho laoguuge ol seeling 7 owes
wide enemgh to confer the posossary jurisdiction un The
High Courl. In acelber Msdrag rose* ic was [urther held,
tha, oven whan fhste war o exalnifhiior mder el
¥, ‘na juosdizieo of Lhe Courl s decide mstters oats
gife the seope of jnouiry wnder that seelion  wa2 oot
harred b #he provian to seclion 7. The Bmmbav High
Court took the vicew? thet though Lhe prowviso to the secbion
applis] oy when there wer exdrmination ridaes sectichd
6, ovon swhen there was e seeh examinetion Lhe oourt
shauld im the exercize of its disereticn decling to enier-
tain o clzim against a slratger nnless he suhmilted 2o (t2
Jurizdictiat.

o The Proviees) Al ol 130T Jal nt gontain any PLowis
gaom rorTRAEnading ta zaction T oof the Presidency  Aet
There was, accordinely. © coqllivt of opinienr ag 1o whother

Lvaemal Dfemif o 15! dlemenae, LU KL 39 Bav. a7 5 Plaesipr
et ke |‘:'|‘r_r:.'._'|' Arerfpwee. g2 MLLT. 40 7 O3l Aodmae Al 7
ij_,ﬁ*.l.'.l i, Rabame 3 LR 1oze Mod, 14,

Aol e sl 9as.

Az Aogenan, ladent vl Alegiemfa Adelae TR g2 Bl
LT

Wikimmagts v, (el Armieee, Tioszt TTUR. =s Mod. 285 All
1938 Milres raz.

e ore Aahethal Kadionstans, AL w042 Dom. 1k 4 Tom. LK.
I7T .
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a despured eleim againiar o stranger ¢ould oo iried bY
the Iosalepngy Court. The guesliom was answered i the
affirrative by tae Alababid High Cours in Barsidbar o
Frnzregi'., and v ihe mesalive wy he Calamza High
LT T BT e S R f_h&udrmry v. Diurga Chavan  Chode-
Abaey’. Tt s te setat reat Lhis conflict Lhat seolico 4
oo e Previacizl St of 1820 wes cnacted. Thos s=oticn
glves atfoct fo the view ol The Allahalid High Ceurs and
cenlere uariadiclng o the insnlvensy cours ta ediwlicate
caits pzaiast third pasties It will be chkovrwed, Tt
oy Tl Tomgas e o7 sz20tien 7 the Toaelvency Coart is ente
orecarsd Inoectide question of title agaiass @ sirimgec even
worer e eangss dwpgtes Lhal o ATe ancl oy, 2o 200-
mit  the juriedictinn of -he inselwener coucl. 'U'n thiz
erlens soroon b dflere [remme 2eslicoe 7 oand sectisen 363
ang (R) o e Fresidency ek

1% We- hove carel Iy censiderad thiz maacter, and we
thizk thal Lawviag regsrd oa deberal legol prioeoples, the
Pl sicng ol seeior § ool thye Trosidepey Al are 1o he
nrelzrred to the aravicinng of senton 4 af the Prowviaeicol
Aol YWea ozre Drdfizd dnoour oepoaiun Ty the ovotw o®-
proqemt by WTETaS Ahat e pragiziaes of aectinom 4 of e
Froewvizeisl Art szowid be breught in e wilh vhe provi-
Ao o0 o ooe ool dAne Treesdeney Ao, maalveccy
jurisdiction v 3 special jurisdietion, =ad osuck jurisdictiog
st bl el we cxieeded vovund whab g slriclly O8IERRRLY
far Lh - wirewesy ot s islering e e ieeney Taw
Thovd, puriss wee sroagers oo wsulveney, ond they
shen’ad vl b disezge? o 18 nanlvenny cract amning, i
wil: e zive an I uslratinn, if A = s5Cj: Lde::l insolvent
b aowons in Tl acd A hus w cloins ogaing, T whe
ordiadrior rerides B Toovaccdrom, i sl Ry preat haro-
sho oot IS0 dhe OFvicl Ass ogacr vodd  snlorze his
cleim seainal B m 1he ‘macisency coucl m elhl Blocwe-
nyse 0 Lhe i:mulrl:m.'}' eaarl iz giwven jurisdiction jcoroge
neEet o rladmy i s Lol sacties the O gl Asyner
OCHTIC: BTE Jl".-:::l.' -u..l claima withoat peyment of cor oot
TRe. W, oo onsrn iU small elsims, el cxe
coeding e n vEwe tIainsEt aboed partie: ore cla-
term ]y th.' Lcsulvenoey coust,

13, W arepaee thal o oew et of iasulvendy oo vhe
linos ob mectios 1020 o Ahe Feaglish thh*‘l:l*‘ﬂﬂ-. Arct,
1504 v ld fice a alseo in <-e revized lew. Uddse  ihe
Eaelish St ib i sceen e nersnn wio hee cbloimnd g
dAreeve ur erdar Zer the peymoat of mones e Tiwve ooloe
to ¥ dobenr onllag conn Bim Laopue ap Lhe smean, Jue

'amim iy o ohane i, ezt LR, 37 0L Aas.

it
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nndes Lhe deeree of erder and Tailure to di 50 armoutts to
an acs T insevency.  IL sy be ueged apainel such a pre-
wisien, tons o e Labic o be abused by icheming creditors
and iy me uesd for ullevior purposss. Bul ie Bomoay
a erepvition Beesd oo seron Ly (gl of e Frplielk Adt
hse ulready been chacted wotk fncae Presidency Acy wnd

in T

st Frogowinl Act, Toe Bombar omendmenl. s
Lo howe wnrtzed setizfastorily fer aboat o gusttes oo g oths
faves and sives ner feemn te heve led 1o eny sbise. Tnoinia
porne en reteseny mny wsefnlly e made Lo The oot
Mrncotion ciade noan carder vemerit ol he Lawe S0
£y osEjan B Te [elonew g tatime:

e e STentivn e of imanilling a keslhy
tear = Uhie 12035 of caztesei fadpme i dolants sl
b inoemazla cme Tenst tooadjelicate himo oo doeteesit
T s ot pay can Aeesetal amoun! s coTieE by
the deepe: Selder, b soeeifyvope o petiad wilnic whirk
A oskend B wad, un the Taes ol the Bonbay amend-
rrenl Lo o Treesiicney Towens Tasnlveasy o™

Wo. thpeelors czeomroend Wy ine Bambas Acoectul -ans
R Lt R
sl ¥arm _r_'|;||'|_ al 1th: HErora frn v ¥ Lo i Tritin.

4o WhE Plagden Oeyropcien appoiabal o revine Lhe
Buak=u:w oy Ta% in Fogland e owade fer-tosening re-
crmeandatianz oresmect ol dlErhaaze of DTzaoleres The
Commils 2ds chaorved gs Wo'lows™

"The sz anzatisloeiory [oztare of the axizimy
svelons G the Tael wal, wheiror or nel zov uankrapl

SETALT T orartarpe, nspends, in the Fror dnskenos,

apeer whasaer ot onet Soomelke: oapalicaciea:r corelor

aon Al s el e cbe mosisor thal  oaaly oane

Do fuar our Swve b sl Sahsrapls  over

no Tart Vs ol Tn T HETRNE- L)

W ozxe of  oudnicn thal VAT QuUeET.C il

whataes o aanept shoahd e disehoered and, 12w,

wndor wlhal seraes 5 ool susl wiza! imporoanca that o

iegiing itk oerzazd el utent Lo beooade Lv

crxart in every pacee Iackarge shonld ocenr depand

U b odcblor ule opoan spuolicalicn ta Tae Doeus,

s oaben wrnizh we oemzidler o e geila vcTowelr] ta

1l proper ecceideratinm of 1he issuee.”

1% The Tlugder Cuocamitlre bz thezefore,  tozome-
endec oeoalmee Ihe Taese 2" s pesiod ol e vcacs frem
the creaclision o b aubloe eeamication of raoinacivend,

Yoo U Zhamtue Temolvears Averollerr el Thewt iy ool oy

Third oy Glniae o Gl g Sa U0 Tims. 1T

e M 1 lae T :

LRerort o7 110 Sooe ok o Bunkropley Laew Aeendrens or: JpagTs
Crnl ~xT, poee 3% pora. w4,

shepasl af Fe Covevirees co Bankeagney Law cion Aren2rienr Tres7
omd, 2zr. pape =7, pam. 92
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the inealvent should putorabieally be Qiselarmed  unless
the Cuort ol its own motion or un Jhe appilsatian of the
tXfcial Reeceiver, Truslee nr eredilcr her cticred 5 ocopment
againes ke banfeipl’s discharge. 2o far ad we have lLeen
able s gather, the recommendniion: msde oy 2ae Blagden
CommiTre hive ool vet been dmplemrombol o Boglaad,
We hivs viven carel)’ vonsiderdtiem tn th's perammen-
datiom of e Committer, and e soe af ibe apicisn that
the conditinma i tuis codniry 5o diffeesr] o 1hose
mrava g iz Zngland The Gaore: owe boe sgeeied?
[rem e Migh Qoep: of Dentoay, Wadeg: aond Catealls
disrlise thal penerall> an menlock !l Gees s ety JsTey
meing on applesien oA diactacn o We, fnorofare,
Th -1 thas nn rrarge e Lhe Ioclisa e oon Lhe Luse [ -
pozcs wy the Blegden Cummmitten 5 necm sy

80 e jeesticn sz n e e Ieeos owhich snoerder
ul cd adication sten®d cwle eBect. thare i diflerenee hepe
raen e luwe i enactsd in zection ATI1) of e Banizren-
Tap Aot Tvid are soetior 81 af the Pevodeney Ack arn the
ore hiand, goel thet eroed] v inoacelins 25075 o7 ke Proe
vineza Act wnobe clher Wadee the Ergliza o=, the
erder ol cdiudication refalee Beek to <te Cule of the ant
ol icsodweecy ard Lo ke eidliesl of zazh aclz il ~bere 2
ere Tan cne. Thel i oalso the ne aeler sestion al
of the Previleaey Aet. 3l the Prowtnsial Act has nsde
deliberzte departare lrom this position sno cnscls <had
the rmder shall telate Lack Lo *Ré dase o the Alusealatjorn
£l the pazition Buch = provision was fimst enneted noihe
Priveitieisl lnanlvenzy Acl, 1T {3 of 10057). “he -earon
Jur the deperiire from the English law was stuted in the
Legislaiive Courell in Lhe Follnwing words: —

"The Fnglish ductrdce $hat il may have *he ofTect
Al wvoiding cartain questionab’s ratswelions iz 2 de=
varture from b genera? ~1le (bt a deceer or orider
Telztea Tark only Ly che crmeenesment of the lisl"

On this —easuning. 11 way engele:] thet rhe oreer slewld
relate back onls n the date af the pelitiang, =nd tha s i-
Linn was re-itaryled o sactian 20470 of the Al of Zus,

1%, Tiw praciple behiod ke dectsine of relnrien back
ia e mlinard by Wulla g Lollows® .—

T o g uncosmon Lor debenrs oo the ave of
vusclveney 1o 1vamsler their peapory o athers  to
velran? heic crediors  Justiee ™o e crodiiars
ey that suel lransferzs shoald oot by slowed to
slenel an:d ojs [or this pmirpoze fhat the Litte of  the
Utleal Avsirnee or Reveiver iz made to relate nock in

R T

‘azzencit I, Civaas rd mng 7,
Wlulie; Low of Tragovepey fr Trdiy, (16483 puwe =3,
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g s carlive thea e date of the order or adfndica-
tian.™

Mooz tais piseipe in miind, we ialnk 1hat in the coodi-
Piuns pnceeiiinp oo s ccualry the prowvizions of the Presia
derzow At i Tk vesne:noaone etter sutled o senieve Lhe
aniesr mowview e s ol e Provioeizl Acl. Trenle
voaty L b fatendsi et Lenes, debtee Bal oanloriy-
wate ¥ osevarsl goleeed cliibiers Lixe advactasa of the
Dnmuivonwy law is 1h=~e. cenctry Tar 1he Lurpnsy ol peilogg
riz or 'L ol gt Lhe seoue flme enncedling o sub-
Al el e :n*'*'-*"t:' T P ik ereditos, Ielation
broeg ol macicenrey 10 172 dae nl by prescolacea of  the
FRtith s ol sores enw isefal DUTTC, L gse L i3
rinsy 1het 1I1 aclvens Gistwocsile lransiers hie pronecty
mrber the paaer o ten of the patitiem. 3ToTa s chsorved,
ihat L provision: of e Fieednpeal Al oo Shis sohject
BUECWTHEN Cyocideclitg o e '“'m:mrl that they allurd oG-
vectlas tno5 tatme mirmbes cf tegnmncticns enlaced inty by
T AR e taoeve of i 1-l">"“-."-. 1A the doririe et of _ua
H ety Ry b Tresidencsy A g eviging T DT
n the J.l.':'-!l-...l'l wrey bower poovided dhad _!J::-LI].‘-.-I"'I'IL"-f ;.}1|_||_|_ rj
rela e el o odie cave At the presencalion of the petitian.
Gut o s vewrpseatainng mads oyl HH—"’:'I. Cowcie ol
Cawss s wml Taabsy, the ralevany provision was zl-ered
in e Boleet Semneil e o Lhy limes of the Fnalisy &l
Tize Dambay izl Jouct Wi abiectinn made the fellow-
iLg pointi—

HTED

Pitln 'JI e VTR et Assivneas skouid T made
aacle i Lhe ae- ef Inselveney Becnuce inothe
T T ST PN L tra:|.=e:'_’ marTvennied, tha insolvent haz
aeon oowisnrnleitg Lhe pessibility ef aljudiention
[t ST A | 'Tnm'rhq bofore it ds actaally 1|1:|d¢
ool has bea o mining preparations for disnesing of Bis
provErte e goeard sgaing seel o consinpency. Hia
preener s loes wenlld I Litwe axtant he fraztetod 11
siee Fila af Ahe Oficial Azsienee i3 related back s it
Iac: waler <ae Enpel®el A"

Ww vkink® whai ewe obrecwtinng have eonsderzale foree
an:d T s J‘.EIL-.I.'“'“ weldity aow az they had when e 2008
Al weas baing cnaoted. We may pa’Al oot that in actaal
[ractioE, Ay Al ime o rrhhuun hack as pryreiat o in the
Tresideney At dows oo woar's ary herdshin, heearue Do
Ade rengeuns me alvaes orutested,

18, Thwe devizone gF ~oorved crnesship amleod 5'1 u.
SErLf ‘-Ala“- {ch. Trosidency Acs and seclion 28401, 2o
vilcis] Act, applies anly wlhien an insalvest 5 not }e uw

Wulla, Low o7 Treokooay o @, D1ocd: e 27, soiddle.

v 2Hev ke Reposr o2 Aelnd S eeelioe Jor che 1 ap BeroAand Mppolic
TFokels.

Eer Apprrdic T, Clease 2.
87 7t Veesidensy Aor aod e g5 of the Prasipeial Adm.

Hezaled
. mamershi,
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awner of the peods in his possession. Tt is highly e al
ard mecoiselle that i tree awes shroold Tuse niz Hle
te ke wenda mescly beoause [or some prosumahble H-:-u-:]_
renzon he sllews ki guods o ceraain i 1he pnaschsicn nt
{he usclvans. Tootke prescnt veminmde condilians, 1hy doc-
trime af peacrted awncrship sppears Lo Ly sutmuded sod
shiaie in our epitiorn be gbolishar The  dactrine i
basvd o the sssonption  thet Lhe tees owcer ol the
grods, by alluow’g the poeds e TETMAI D1 W Anparend
Dyeneestge of the cnsclvens, enebles Lhe insnlvent tu phtain
falez exciil. {R6il is at preseny obtained througn sanks.
and ammzs asaally wdsn upon the poodge of foocs ot seme
plher wecarty bedore gllowitg oredit. FPow [(ovsels Qv
m-navy cive credin erelr anothe soremsta of the cquam =ity
of wneds lrimg e ke shep of the borrewer Wrica mialies
the fvllawing iy #mwatinis no 1 Gorhiine af ropulice w-o-
' Eat

we s wioeematen st i T ewseralzil
vors ot w Bvozamernl vasie o] o we kel areater
et vead, TUIE ren veoopnived L sl D AR
G ek eees baw, IL momerecr U an elanse Dol stonid
v sme Souiwte Boolr of Ted®s a3 o ety olvEs Lo

‘o Aannild ke roeast. Tasore & DL now
oo cheap daviEs shog vacles w5 oo vani

"~

-

e F!"!I":-
Ak L

O oelab e sami o F whoen oo e FASDE ERE

[T T P L U T U oo e S PR VR B HE I R R R L
cs riesminr e vetw Meedamental et o
Coctvier oF repuied wwoershe w o hasell W
triek =mue the b epecye weanln bBeooocoe altans
fpan e mee Imir thr peow penme o welarine eocexll
oannorashia, WS oapay ondal oo (hat e Wsgede Coee
e hes oalss rocomcconded the abalticn ot the due-
seime af et cwnsehipt. While emilling e e ez
al =ecvcred] rwmecshon® wo hink Ihat Lhete 3as20d be oz
saaetnesy Uy owloeh perscns who Calmopropsce io b
prassssion nl ke Dmsolaoms gy Teoale woopatehllol this
elaie . W v, pomasdinaly, sdeed oo e

s en
19 hnes ol seetio 50 Cf e Comadionn Banikronts el
which wil] enalile n paraem clalming proooerls o Ve paf e
siva of the deszivertl w lodge surh clzine astors 5z {'}[Z". 1
Aszimnen. T odas (OSciel Assicnoe dows Lo teren UR
Gla tn, yrewe’sen i omsEde inroan appeal Tno Soe oges, il
claim {5 mzde wilhin a spectied oo e preesaecte sha]l
T dop- o 4 tmse been eilnguisaed i [avour ol the
CHticia: fussiro

hada, Leew o Disselvcziee oo Lol (T9SED [PROe 5340 TUsc. ¥TE

Wepe ot af The Cammirer e Renkmpdor Lo cle, Jesc o menr 15570
Crepd, 231, pope 17, pmad. ITC

e Appeagit T elepze 8.

AN Aoneadic T ooodose L.
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18, In the case of o volunlery trangier, the burden _uJ'. H'-:L}nlﬂcn of
pruving lack ol cnnaideration ond good [aith lies on _~_h3 ;rdini:m.
Ofcial Assignect-?, T a Hangooh case under oo Troviu- B lerTary
cial Act, Page ), mede the folluwing cheetvallond’.—  ravafer.

“There s no deubt that the offect of the 1'uii11%n.{
ke Judivia] Commilter (in 1331 PO 76 and 198 PG,
31w the eflect shat g pooeerdmg undes seuion 5
(Provimeinl Act), the cous lies upon e anplicant
prave that the ranster wag nol made “in favuwe vl

a purchazer ot an cnewnbeaacer inopoced Taith wnil Sor

valtahle Losmadsration” hes plaoen 1he JKeerivoers ani
wpriitors in inzeswechoy iy great difliewlly.  In ED
vasis uus of 10w which procesdings e takeo aoder
sepiiom 5 of ke Act, the Hevelver Epows noinirg of
-he tranraesion, which iz bnpearhed anii is called wgon
by prosve iims n@gstive in cunneclion with o rooteer of
wiizh he cnanul beocxpeeted e have o mns o vrraeial
ewhelme, 1 shoald nave coowTar the! ovoua asaliens
Con g eder seotivn 33 ol e Paviniint Thanlvenoy A
it would fave besu fhe intention of ke Cogels s
i cner 2 Leaesfue ol property Ly 1he deboar s
arcesd witkm own wours of Lhe presenlelion of 1he
Eatiom sact thie wrenaferes shpuld bison neen anlied
lpun tooaruver el b owas o opucchaser 2 oased Zacln
(ST

lo aneiher Bacgeos asest andier sentiom ob ol one Prosi-
deney Act, Tape CJ) soclerdlea ins sains wias, Wo oy
grven cdralol conzideratiog g Thews olservaiioss o, wre
think wan e soerten ul proch shewdd e he g5 o] s the
lramsteree, Loe period ol tens soars during whick o volie-
LWy WERECRT may bee pronerensd iz & lang nevind, Syeing
this partedl oo irsolveal must have eetored atn s lnems
uweoer cF transacticns wany of whicn wadld ke boyw O
Lo om v oa Iy lransde. o tho may ue dwinted ol
leand. LE the bevden of preof is olaced un che tronstzres,
it =l waes grent hardabag or oo #de transteracs [or

LT Hewrvor vl FUOFLRT AL KD AL Cheirea
P v 72 ket und esotpa—a3 LA g Tad ik
Bauwen crder th Preciom? Aern.

ARl Tt v KB dae Ckrow, AL vwe TUT 0 2ig . Apredd
fromn Sials Heillarers, [-'._-1_:_-J-_;_I;:| Losd Tomhnt. + vE almred

C AN NRbrsaeuncn: fves v O Bennee, ALK apsh S6 - 5 ranis
LR 727, ) T
Harry Page v ONs Asizae. TR o) R0 i T B, Iz
Bugom s p 90 Lol Azpzols 3o PO sdedsion ondsl Presiceroy
T
YBoo proviooe ismeowee Oiheial Ay v, Mokl el o, A
1027 ATl ima3, 10nd, i TTUR, & .I'I-':l.i.l.l.'i.. 3|4I:t :LF'ﬁ.-.a|.u.I-_-rJI:.:!:.-:??.'-".:r:-.ml ’
*dulla, Luw of Trenksr s ju Ledia s, papes G-y,
L lapcieiinee v, L e Chay ATR, 1938 Hange
Hawgeem Sz3 (Frecioeiad Aerd. I P Bert 51 LLR.
LN D g v Fopva Him A LR re3f Bage .ot
vepurtad = 11 B > 23 WRLTL TR5, TAf  wdt (Mat
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velue, 2Zurcower, Lhe normal rades relating to himden of
proct are clearly laid gown in Chopler "i.-']f vf Lthe Llodisn
Evidence Act. Sectinn 10 of hat Aot ehacts that whoever
desive: ¥ Cours Lo give judgment az inoany legal right
or laabilily cepecdent nn the existence af Luctz whooh be
&EIRItL sl reer it these facta exisr, Hocdlon 102
criels Lhel the ourder of pof in o suil or procesloan lies
an thon nerson whbe woull [ail i oo evidepze at &1 were
given i cither cide. Theae are anlyzary *Llo:, zod shopid
not ke lghtly changed, We therelore, 1think *ast na aciL-
cirnl g."{r.m;{:i cxist [or chunging the Taw? - respis of
burdens mt proaf 1nid dawe in Lhe Indien Evidence Aot 1878

oo far az ranafers T way of Taodulent preference
are eonectnel, the Ofeinl Assivoea hos e prosar thag mie
doczinsnt inenmion al the mzalyer] wos o preler e gar-
tienlzy coowtilogs'. The Dloupden Commitles, in desling
Witk bl gquestion, haz made the Iedlowving gheervatong; —

ST Zuck evadener dreganling tarantisca) o riay
vxizl in an womission made hy the bankrupl ion o Lhe
woarse of s pubdic caarminatlion or olhereize, bt taat
evidone = onol admissible sgaicsy 1ne rezpoccdoni 1o
the motizo.  TF the bankeapl is esliad 2 2 swribivayga o is
migg wnliliely that he will admi hoe iclen. ty jpoeler,
wlich, apart fror defentine that intent, wizht vender
b Jizlle lo w charge of having oy ar uodoe proe-
[orence 7 he wished w chiain bis discharos, A Turther
difueu:ly in the way of 3 suceessiy® cloim adains: {le
puerson proterrad i3 e [aen thal anv evidernon af iken-
tinn to meefer msy be renderead rmpgatery i fae pree-
Lerped eredicnT ean show Lhal he was threatorgng the
bankrupl wilh urvesedinga or otherwide usine prezsure
1o oblain prymenl, Such evilence car ofteg e ad-
dueed, sl advinlage mar e tsizen of skis n-ls by a
delvar Inocrder to protesl the ereditns he wished 1o
vrefer oy staiing thal the craditor was in Fast nressing
aive ani Lhirestening e with proceedings i we were
ol paid” i

FLid. It las heen vonrosented 1; us Lhel th. sfect
ol the 1o Tags relorred o iz [undumentally wrong, sad
taat prvssunc oy a etedder, far tram eanaling Kim i

LSee Anzencit T, s 54.

EMlcla, Law of [ralvseey in Lodio, Causdi. Tsgs 637, foaf v, Cirsidaam
T Lealy Jipacn A0, 2320 #6820 (rgaqh ALEE. Ez

e Tlerln gnd Lo v Q80 fupes ee, AR 1333 D 9
Lj_hﬂ‘:r-h:i.r.nl cubam (1'rm1 STiee Svitlemencs,  Sings o) (Lomd Wusrnstan

uy -

Fasi v, Loffiiel fecoive. A TE, To24 Adodras IRT g hewhi MNalow,
O ficigl fecoimar, A TR, 1937 AdL 1g2 : Peag Mok v, Lotk Rew, AT,
agzz Tahe 3a7 CAdlleus T frapel v Bade Moo, ATR.D 1937 Map, 109
Polbwd |V OFis R v, Pevipazi Faeiawye, AL 1we Mudrag
s, dght-innd crhrmn (Patoiedi Soses 1,5 )

ipor., passe 36, pam, 1TT—E I,
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retain the previeens rade o hium, abould h_':uw: LhE: o
posize afecs ul remlering She sayTient vold a: agInst
ep {TATELSR T Baneripiy . o that fhe o7 ed.bor eiercis-
g pregsure shon's ool E s dning, ool an ':|d-.-,_-_n:
busre mvpr he olhe s eredilves, We aomoeelsic it
meeral wepect vaaomploed dn thus viee. hui wes cunrel
giTRe 1ol 6 cTedibes it lowkR sIler fos nevi PriareRla
acloes a bunlvnptes Lo ike cxbens ul preasin, 0Lk
cebtar e pey o dear o showio wet ol Lhe
poretiz of bis Tiigen.a”

A W G Foeovrr, veoounise Thol Las Al af
M vawe o owg el essent o Lae oo surisf=eheoy gyl
pric eipEnl reawon pRiuE b -'Ii.‘.:.w.:__l;;' rt r.r:':u::. ". -
cnrdizgly -ngpesl thas Ciaalillion to o _:_I.;“'.:.:-".kl.l.'l'|.'l.n
allewits e eramesiph el ane noles of The pullr Ry-
ipAliun Lo Boosazad o swoaione 1ol I'tL'l'*-.'l::"!_ canili-
siors] tlicr sbedd b s 4 waidahle ‘.J{'-.'.'{-”!’-!i'-‘ct.
zs ut wYRETLL b v R w Wi six :|I'|.|"|!1*|‘:F.'I:7'.:El't'l'l?~
prescniuioph o o peolitumiey poedinn, bt sl toece
sl slae 1oe an Uabaetawe preferacec” oflsr the sie-
serintion ol a pamting oo Joving a pecind of twaniyonne
dava privy hevsts, Zuis glaagtate arefesetes woud T
voarf agsinst ke Teuttan in le bonkeratoy i o Tazl.
bhe autoont ar *roo-cee il pesfer s oedilo, wriiaadt
NTY MUE todne apan bhe LrhElaenr {o BLoay DaLmnd B
prpfer.™ )

[

91 Seclicn G0 of tae Aasitaliare Bankraplow Acl peo-
videa that every corvewiaes, pla, by oy perann tnable o

v hiz debns ws i ecomes due (oo hiz revn nowew, in
R*Tﬂmw of roar ercdlior er of any persun in 1140 fnr AR
creclitor Lammy the sthior of piving dhad eveditor ele. oo
ference, priccity o wrivactage cver lne scher ereditors
shall e orid. Theze womi: sobstinse an objoelive i {or
the subiecetive tesm. 15 there hes o doct Dosn s nreforones
the questivn ol Does?lan js imroaterisl.  The vorrespending
prowaslens of zection B5id) o8 lhe Caradion Act proveed on
sliwnily dAidarens liney. Thre Canadian Ac, provides that
where any auen cunveyaces, oo, hag the aFecc of piviop
gny ceodi.oT o preference cver other crediors or cvds oy
ang T omore o ckam, it rkall be prosuned fpeimg fecig to
have berg mmde, eir, with 4 viow Ln Bivig soet oredlias
a poeforenen cver oller cecditor:, whether or el iT ovas
made velonterily nr undier pressure and Lhal evidenee of
Mressure aiall nal e reerivable or availed te supacot sue
frevszction. We heve evpsidered fhe roeonuocsdolion of
the Blardes Coonmiter wnd the relevant provisionz of Lha
Awstretiun snd Copediza Accs, bet we think (hal g0 change
iz caded for e cur 1w, Tt iz tme that i 2 Tevy selaam
that chere o2 Soeeel evidenee regarding Irouduleat inlen-
tion of e ingolvent  Bar thye coer] can infer zath aolen-
lico frory e cfrocmgiar cen gliending e trarcler o ess
tablisivec! Ly the ovidetoct.  In this connecling, we mas

TRime Dby & Col oy OFRs! Ars AL, pqed ®C 47§ Faar
¥, (Frecham Tranr Lao .;Jg.rj..;;.ﬂ:i.c:. e i ARR T

& m——— —_—
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refar 1o itlestration (@) b seotion 108 of the Indfan Ewd-
dencs Aci, 1872, whicn provides that when a person duss
an mot with sooue intention other than lhel whlch the
character amd sircumssabecs ol the ael aurgess, the hurden
of orovicg Uist lolenven s ogen hime In oactual practice
it sheald gt b Qifficiln for cbo Official Asaiznees o proee
wrcbaan Lo Teun whigh the necessary inference  snout
cten-icn mey be drawn.  Shiltinpr ko bardeo of pooscsl on
the Aranalersae weald give vise to 2nother diffiog oy, A
Learslon Iy owoy ol [racduient preferenee is awn onofet of
inacoveney AT g Bt insnlvenasy 1he Lesrdsn of peonf
s o thire evezllien . We sor o regson why ss o [raloglont
weelecepee the rale regardicz burden of nreof shnmicl be
cilleresti. Sash o choage weould resals inon corboin 220401
ol meemgemeasy i e Lava,

TN T e e I aned .,h ol ‘.hc— l-':-.=-== l.'|-F"I o At *nu"'m'r
R T N LA BoLILTE v
' L, s ; : : i e

L oLrnaaXiass Artodesliv g ol e ey (rane-
: s uEedl s tenilalle’, while o aretisg B ol aling
ool e e luderl poeoferences, 1he werd wsed = twoid. The
oot Do eeetsiceeni en Liowhethar ke o low e
He e gable’ sheald b oveed, U i Srue® a1y
" A Lasovesn ronettied ns wveldsble’. Thz ohjeet
ceoatine U oweort Cvell' Lszead gl feodalet sroasprved
L an Kol ek caze geems wu bBeolo msks o oelonr the! (e
Pt '=.'].'E|-.':' would not by avraidod by oanyiaine LLIE
WD T el b Rnnkrypley gad the corlarasicn o2 the
Lrsso sy Le- ™ unullier Enplish esm ' e noinl ‘s gx-
Meronl In o Tullrwing wordz— )

i Ca A e clojg anid wnid s lmlie—vole Seam
L came o zellement. Whess go v fisd thal™ Che
‘--";1*-'_ e, Thess v clher waorns wkich

:11 Rl LN T vy |‘1|c~"u|,n snd These are Lthe words
i I -_5.-|IL'=1' e tousles i1n e La: drupicy. Whal du
ll'.‘._‘.'_ wear? They raga 1-'|.|1|:l as nonivel lhe Lrustes in
The: .'.l':lr!:tl".‘.'l'ﬂ-'.'_'_-' [roem the dedo of ke secener of hes
e s o 2o werds, wold oo e dite of the <et ot
udul-: Lﬂ*n i owhicly $o0 Litle el tha Lloosspe rolooos

-
-J.l\.“'n.

"['h_-:;;- vwdoanaed were ennsidered i Tader ogsest. Im
[l —— wor G H

Lunaaetr & Coo Licl® a doabt, was rogt whether the qoe
Irive 7 selstion Laek applies o reeos whisee g selllemact

T .ﬂ.-ﬂen'i‘:' L. lacse ex,

dulla, Luw of Treoleveew 10 Trdin, (29-80 popn e :
Eilaa:, : F edinnr, © 342, PR PAEE B2 pan. S und

1 Yhee --'-'W-H--l-.-:': feerte Svertan (T8520 2 QU 3R Vooroan WOl

v Cirier amd KendehSess Clepmare, ST8071 L CF. il

L e dare, em-porre Croon ftoazt 1 KL 8 ; :
o Con Lndn S AL DR ane. =y TREIL S anl im re A frueedogmye

"Rrctineg 80 O Lidy (end AER. gte—Owad) 3 B.Kogzs,
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12 iieelared void a3 against the trustes.  Bui the view tsken
iy varlior cares bos i beenn overraled,  Inoaoy cawe the
word "wnid’ haz et in praciice goven tise to may difdeuliy,
atel asz expained ancve has oeetn used with o delioiue
apjecl. Weo wherelore, whinlk st the woprd waid” s e ke
preferted e 'wroidsale.

23 ln secticn 4 of the Knplish Haphruples Ace, 1018, Bord of
whick: drals with [eowdalen, preferoae, e poer wal of :e' Al 5
Lhree anoaks wss eNtonind wos s oeentioe by e bingg D100 s e
snd (v ool tac Conpances Ack, 20T We Teecmmons chal prelerow,
mothe aeee lawe 2 s mliar cas aantll e . =u-
et aerlerenes oo ol The daely el indodvnee s Ly v of
o oGoolpine ol ot baed, a lransaclon wchoee ot
o Aramilent peelecazer o e o gl et e e e e
wble o b i:'.:5.'." sd 00 L nes calew poate wihem Joves

’-r AT OO The: eoms L, ETRS L

Tccdoie oot ol D e, mlnien
B T T AT T ;

T N Lt H TN I TR X

Loeele wictio o W T he
. Mo eatssae . o
v AT weiere 1

Jialingy
deat no owtih tha oalbeeat ass
PR T .2 . .

el ik 5.1-'.' PaneiTEn W el
EE T Tt B eimie g nf o, mnk o .
ol i |.-'| oy Ar el a his poined nus
l“.n‘:Hi.‘:‘.l"I;~. iy i, s EAra g o deeat of
O v Lo alner ot st B :
thi=z wazoecior, W aisn aviea!

in '!'ﬂ'lﬁ 1 o | '."_. [N

AT L T I ety | ek . -
it 20 Tadinm _-1'-' Sy ompe ar.-t o
Lank-uatoy Ae, 10
T A - Geonll
= ML I [ F o T : o PeerarrinT

ar bk,

oF smctiom 07 af Sutterline A T e
Tl e

UL mEVITAIRT 7T TOET AT AE Tew ol el T
TicE oar ool ' ;

sleomatrrennt mmade Lo v e e
ur dirzibivn ob v clEater gy e et e gosd 3D
elere m-*l:g ur o l}m (L tarepe (I I RN W S P
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THFE INSOLVENCY BILL
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106

v caveubiiale and ametul the s relating 0
LAY,

Leojs ceaoee e Paclismens ie tbe oo .¥ear cf the
Fepunle o Todia gs Inllawes: -

CHATTER T
NI T TIARY

L 1) ‘s fook mowy beocalled Lhe (oo Insnlvebcy
Mol H

121 Tt exieres fa the wnols of Todia cxeop; woe Blare of
Jammu snl ek,

€31 T oskall covs iate force poosuen dale se e Cenceal
Lioreramenl nmay. oy pelifealivn . 1he Offcial Gazatte,
uppesal o thos behalf

2 In thes Acel unless the vetnest ntherwise reguaires—

(=] “eewsl” meins the eour: having jurisdiction
wnder his Act

(b1 “eredizat™ includes a decrec-hulder;
(rp “dab7 inctudes a judgment-debl;

£ fdeblez” fecludes & judgnent-debtor,  and
wlar Gre perecr whether a citizen of Indis o oot, who,
o 17 tine when any aot of Insclveoey wos comteilted
oy Lim,—

(1] weitz possonally oresenl oothe termizaties to
waish 1hin Act extends: or

(£1 waz erdicarily resident or hod o oluee of
rosidenes in 109 said cervitaries; or

£3% was eorrRing o bus‘nssa it he awid teori-
torins, either persosabtly or kv miuns of an agent
nr TATETET ar

[F] wa= 4 pattner of o Arm o which carvied on

Liisieas in the asid Lerriborcios;

{7} “district court” meens the priovipal civil eourt
of orimcal jurisdictico i o distoicr, Bt doog nol Qo=
clude o High Cours ia ity ardinery arigingl ¢ivil juris-
divricty;

26
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[ty “(feia? Assigres” jncludes s Deputy (ificial fHew
Aszlghes;

tg] “proaccibed® mesns preacribed by rules made E:PEEI’{':}"
wadder tais Acy;

(6 “preseriy™ meludes any prepesly over wliich [ 2000
or the profilz of which eny pereavn has g Jispaeing
puwrr whics he mev exorzize for his owrn benefit;

1 “aeered eredilor”™ mesna a person holding & [ (e,
mariEage, eharge oo Jeooon She peoperly of he debtor P
or ary part thevasf ag che secerlty Zop a Jebl due to
ki Meors Lhe <leliar ane includes s laceilard =ha,
uhdar unx, paaciment oy the time beioy in feroe, has
A vharge o Liend [or the seet of that land;

1 "wremslng ol prepeniy' doeludes o trunsfor of L 2065,
any interest ir peoperty and L ereatiom nr trppster T
el any vhdrpe apDa prapeety: and

(L) all eeords wnd Axpresiiong wsed bui naol defined (520 FAL
noihig Act wnl delized in the Code of Civ.] Frocedure, f\}f b % 28,
“Jawy

M, shall huve ke meanings rospectively sssizned 1o las7 P
thesn 2t Sode. 15 I‘j nf
Egn.
i 4. kB,
PT.A.

CHATTEIR Ii
MOTE OF INSALVELDY

A (I A debter counmits an act o] insulvency im each of &T"‘ of ine
tha follrmeicg cuses, namels; — R
* [s- 6, mondin
paro., IA]
{z) If, i che terviznries to which thls Act extends €6 &
At clsewhers, be nagvs e transter of all oe subslentinliy A
all his properts in 2 1hird person for the Loncfit of
hig creditres goenereliy;

(LY 15 ir the z2aid tecrilories or vizawners, he
waliks a trarsfor of hiz proporiy or of any part there-
of witk inlent =n Aeheat or delay his credilirs;

{£] il in the =aid lorritnries oroin oo plice oigts
side India, he makes any transfer of his property or
nf any psr: theeoul, which wodd, onder This Agt, be
veld as o Lraudcleat preterence if he were adjudged
in insolvens;

(d} . in the Zraie of Jammo and Koskmi~, he
mMriez any leacsfer of Lia ora grly vr of any  part
woere al which woald, vnder Lhis At ar wnder ury
luw correspending 1o Lhis Acl for the 1me nEing  in
Iuvee in thal Slate, be void as a frandulen: preferenee
H ke wers adjndued an inaolvent;
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(¢} il, with imtent to defesf or delay his eredi-
¥0r5,—

(i1 he departs or remaihg cus of the =aid
teTriToTies;

{i{) he departs from hiz dweling-hogse ot
urual plave of buzinesa or otherwise wbsencs him-
self,;

(d4{) he secludes himself go az to deprive his
eroditers ol the means of communicaling  with
hizn,

{} il ary rof nis properly hes beem  =eid or hasz
biean under atlachmenl Lor a pevics] 90 leas  dkhan
wwenly-one e, jn evernsion nf the decres or ardur
al ans ccart T the permenl of moncy,

Frntceatwn—-bor the paracsea ol 1bis clauen
where oo avuler is oo pocitds U oo flism, an aTrigr,
churg-ny ey iniereat ynder sno-rle (23 of rule 49 of
Orider XX in the First Scnedule to inz Code of Civil
“rocedace, TUEE, skoll ke devroed to be ac sodor ol
a.achroenl.

(01 F he peiilivnz o oo adjudzed oo osulveul
cader the previzions ol thiz At

(e ol e giens daties Loy ol Toe eeedilaes 1het
e e suopeoded, or whal be i3 abodl 12 siipend Doy-
meal ol Bl oeclils;

Ci] A0 T i prizobed dnoemPout cno gl Ll deezoe
ot araer of  ny acurs o the payment nf moaney,

121 o cabtoae eormits Toopet of Inanlvency oo ocreditar
wond iy waldeacd & dueriee v order apsin:l L for e
T A T a7 mnopew iy on Jueesve s oordss
whins Fas sesoens Snet ol Ahe exemn-Tre whesnol e ool
Moot syl mus oacrved oo aimoan inwclvensy retien s
oo ded e b soend 1 debbor dess ot commnie writa
mtiy e iy e LeEvind speeified e podn

e Ay e G lir shall pet b odleome) o hows
]oar oot s TmanlTeney Tae el el faa el
Coeroten A occenlac-cleitn e oseb-af el el eyl

s remfiaing due weest the decree -
Che ot ocanld ol lawiolls o unin Lhe s t
o1 owhoel The deerer oor ocder wesr o negls

-

arder. angd
nr pransesll
aga.nal himo:

provider Turirer thatl whore thie Gpeolvensy wodize s
Lo e werved outside the tzeritaries b osebiel 1his et =e-
tendz, the Teaws of Lhe coarl shall be firat cliacined belore
semwvrice o thee natice.

(3 Anicmalvener nolles under sub-section §3) shall—-

fo] be in the prescribed form;

rar

ICOE.



dik

ik be oaerwed in the prescrioed momner,

{#1 spugity far i comnliance o verioo ool less
thea o mworih slter servies, or, il i1 & 10 2o served
olside he tasvitnrica wownich thiz Act ewsends, then
Elca poriod ws mwy bw pllnwed by the crder o the
vous frunting leasy tar the Raae ol such petice;

(d} requite che deolor e pay Lhe amenet duoe
cnder ke decres or oacdor, nr oo fuamnmisl secaricy fTor
1he waerent ol ognc amomot ta the aalislaccon ul
“He ceeditnT /T iz moens, wilhln the preosl o be ne-
cided therein, whil.'l' shali Ue ol less 1han atbe montk
from Lhe duwe =7 1he sarvice chevanf, nr less lhen ihe
perio al'caced wnder clause {o] af Uiz sube e,
4% the caze roey T

(81 slule  Lhe Copegpiences of  nan-eemolimes
wilh tbe polize

(1) Bueh aolier shell nol ke icvalideted Uy oeosen en'y Thew|
thot the stomospecifizd 1 1he nnties a3 ke aminan? e ex-
eepdr the amoant actuzlly due, usless ke debtor, swithio
b pering allewsed Sur payroeal, goves oo o e eredie
tor thet Ty dizaatez -he oeslidity ol the nntice om0 the
pround of zach muis-stzZement; but if the debtnr doeg nnt
glve =k by, ne st bedested 1o howe cuzaplicd with
the inecivency nntics F wichin the ime allavredd e tades
sueh steps oz would hsve cupstiluted a4 compliance Witk
tha natier Fadl the astual amede, duy were correelly ape-
eifiod “nercio.

Froiunstion —'cr Zae parpoass af this section, the a0t % 6 Expl,
a4 - = . . a
of an apiet may kv oo wet of the principel. even thamph 4]

the aZzent kas no specfe mithoeiny Lo opumeoil W gt S s,
. [t ....HD| ,_'l"'
CHADTELR III
[EsoLyarT =BT TTONA
L Zuwdyuecl Lo iz sondicions speoitied nothiz Aot L o Peritiag of
debtnr comm e moal ol inselveney, =noicEolvaroy neci. issvency
Lu-n may bo p:tﬁtntm rither Tov o cred o wr Ly Lhe deat- ta o, |

sad cbroeor? sy o such petition maoke ap coder Sos 6
{h.:r'—.*i:'n.q':"er ral' &l gm oaviler of adjudicetion] adjudging A
hirm oo inselvent. . B

Fanleras ~-::-r.— “he preseniating ol a nelition P i
dentce £hel D deemed Lo e snoact of Maelvensy within
lhe meaning :f ke sertion, and voogueh pestton e paarl
may make s order of adjudieaton,

Ao LT A sl e wRall et beoensilled tuonresenl @ Conditiema pa
inzctveney petitior agaivay o deblor uoless - whicly ape-
. . . Uiiur ray
(2] oo dedt ewiv g by the dabtor o he credicar, pelitior.
T lwo o ors r.rr.d1t’n's Jum in the petiticp, the = oo B .4
uggrugatp amoant of dewls owing o sk eroditors, S5 1200,
ameunis n five hundrad rupocs, and P
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{b) the debt iz a lguidated sum pavable either
smmudistely rr a1 sume certain fulure time, and

(ey the ael ol insulveney on which the petition s
.g]:numjr_-d Eaa npocoveead within ckrec months hefrrae
lh= presenzalion of the petitiem:

revined thay where lhe ssid percd af theec monlhs
referred 1o in vause {¢} cxpires onoa doy owhon Ehe e
is elosed, thy lngulvensy pelition nzay ke izenod  mm
the: duy vn whizsh be court re-opens,

Frplanatinn— Far the purposcs of  Clase [y, where
Lhe sz o insedecney s constizgted by a traneaeier whish
Tareyuired o Be owmnde Uy oa registervo inatiner: uncer
sz low Loz Lhe time ke oy in foree, ard Jhe tranaacien
Ii macs ny sach regisered Pwirumens, e doie ol regie-
wakn ul the st el shell be deesied o he s care
o wWAich ther act of inesiver oy has oregeed,

(21 If the poetliticrinr ereditnr = a4 secired ereditur,
hee shal in his petition ciber state the? he is willing wn ree
Linguizic iz sevicily far the Lencdt of ke epediiors in She
eegtdl Gl the debicr ucing edjvdged insclvent, o Zive fn
catimate ol the wvsiue of beosecurity: in 1he lutter case,
b tnay Be admicied g5 4 petizioning ereditae <n 1he extent
af the vnance of The dobd due o Wit o™ dedusting the
villue 50 estimated in the same way a3 i e were &0 wne
secural vreditor.,

(21 Tu eamputing Yhe perind nf threee menchs refsrred
ta In eleuse {¢) ol sub-seetivn (I}, the time Jduring which
the metitiner has heen prosecuting wilh due diligence an-
ceher iesalvescy  proceeding,  whether in oa court of fivse
Imstakce ur ol appeal ororevwision, against the denter chpll
be exeluded, where the aroesdliog is hased un he same
aet nl insolvency and ‘z prosecuted (i gond Saish in & eolrs
which, Srog defect of juriadiclion, 15 urable te entectam it.

Erolepalion —Icr “he purpguges of sab-seclion {(3)—

ie) m excluding the time during which a farmer
isolveney procesding was pending, -he day un whieh
thar srnecding wis instiluted ard Lhe daw anowlien it
endod shall weth be counted; |

(i} & pestinnae qesiding an saocal shell we deem-
vd Lo be yescenling o prevecding:

feb petdiones” iceludes any  person from or
swrongh whons Lhe pelitizner desves %ia gl Lo pre-
sl Lhe petiniuggg

(i) astaing shall 2e deswcd to be coce in rocd
beith wrich Za nnt dove with due vare sad stieniocn,

6. (1) Avicblor shall pos be ertitled to presens uo insul-
VENCY pelition anoss be iz urable *n poy hos doots anid

(1) his drils wmount fu fve Pumdred rapees; ar
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{i} he iz nnder atredl cb Imprisonment in exRcu- f}_ ;“-]E-*"-'
cion ol the desres or vrder ol any enurt fur e pazmonT gEt
ol mongey oT

fe) enoorder of allackhmect i execulion o auch =
decras oo osdes lizs Teen made,  @nd i3 sabsivmg,
aguivgs hes prapesty.

Eugdnantiar--Far the pu-pnses of toin claces, waorse the
duater is s oaurtues wow livm, ar arder charging iz oo-
tervel codes saborale (23 of rule 40 of Qeder 3XT 0tk

cof reos. FUedl Seledale tooinme Cale ol €60 Procedan:. 1898, - hall
be devrad o e oan wrder of stlachoaen,

2y A devtor oresnem 27 whont anoorder of sdiadi-
eanior .., ...int e saeled) wdrmg to WP La due
tr sanl, ar n procciute oL app resion, f_-'.r hir -'_i'.:.-.ﬂ-'f I
shali pal fae oonccilee gy preseal 2o mes e ng: panlion
wAaAhrat tae Jgeve ol the ool Ly owhb oh e vrcer o0 -
Padicalivg e wanled,

[y Tre oosrt chilf pot prant leave ondes suieesTon
(21 urlen, s sasistied sither that e doloor wndopre-
vented by anyv ceusvnsule vmise [roee presealic; nr pro-e-
putang hiz apptication, as The ceze mav be, or kot the
petition iz founded on Zeels sub-tactizlly Jdifferenl  frorm
thuzn roalained in i uativen on which the ozder of ad-
Judication wa: made.

7. (1) Ewure ingolyvengy petitior presented by a deotor Cﬂ&'-lt_'-"m af
shall wonzain the follawing pactioulors, oy — f:E T?uf.t:l
£, X
{1 n ataterienc that the debtur is uniiule to pay ‘l;;*-e' ]
; . oA 10Tl
his debts; L o
(e} thv pluve where he ordinarily resices......
carkies o huainesy ot operaonelly wocks ler faan, oo
if he has buen arresied wr Lgprisened, 1be place whers
he s omoenustedy;

(e Lhe ceusl O on¥) by whose erder he hzs been
grrvaitad v imprizcned, or oy which so ocdes Das been
macde for the allschmerl of hi prapsrty, oot
with partivalors of e decrep nronrder inozespech ©F
whira Ay see]y order las oesn mpuade;

(i) the arcuat znd purlivulars of all peemiaty
eloicne sguirel b, Legesher with e nemez ond e-
siclarces of Mg oredizets ao far se thuey epre ktown 1o,
pr can bov Lhe oxercise of reasondble  vore and dlli-
ety e aecertamal T iy

(2h the ammm: and particulars of ail wis Jru-
party, begeiner wilh—

(1 s gpecdiention ol the walue of al! such
arnnerty not coneisting of meoney;
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¢y che place or ploces at which sny subh
propesty iz to e found: and

jiii] a declaration of hiz willingnesz to place
at <be dispuszal of the eoartl a1l 2ach properiy, save
i sa far pe it neludes auch pacticnlars (0ot keiog
Bia boaks of aveeunlsy s ore sxempoed  hy the
Cole o? Civil Procedure, LUNH, ot 2y acy other
arastiient. Yot the timae being in [orze "rog labi-
by Lo allacbmenl acd s0le o exzealion of =
(L s

(f1 a atatemnent whethsr th deblor has on ony
provivws ceeasivn Bled s petition e ue adjpudzerd an
mecdeant, anl Cwhere zach patiticn hse been tHiedd,—

{i) I ruch peliticn hss acen <heris:od the
rasuns Fap gocey Lstriseal, or

()07 Wb debrng g uec adjudzed an inael-
vaut, enntire warlimelars of the inzelvency,  ine
clud.ay s slabneal wheiner snoy areviows . wd-

Juriicas e Bas oeen samuled apd] 07 g, ke cronmds

Therstar;

(1 particulars af all -rensars af property marle
¥ e deulor wilthio vhe pericd o vwn years inooe-
diazely arecedirg the dale 7 the aresentsZion of the
peliliva, sad the manner in whirh the 1oney o0 clher
comgiderator [CF anw] peerave] Loz osuceh leanefor waz
-saolicd v thy dentor.

[Lee] (¥ Lhac dobeier shall, slwag with his petition, produce
oLl ool e benks ol soemitils relating Lo nis afTains.

[",' RECIY 3] Fwery edleeacy petilion peesented by g creditor

LAl or orEdivets shall set Inrtn che partioniars vegardics the

detvor spec ded o elausze €01 ol sub-sceticn (11, and shall
alea =pecifr--
(ob Lhe act of insolrsency oosmitted oy such
deblor, nsethes Wl the Jula of itz comcission:
WG) thi sccerl sod  partoulars of bis oor thear
wesnnisry caim oot vlaims =gaicst such debinr and
(ry el e deblur is aof 4 cllizer o! India, per-
Livulars sutieirat tn whaw how e crucl hie guris-
clistinm,

Vegilieuran G Tmoew Dmalvvoey petition ghail he sepifoed in e
ef pecrices, wrasneribed raneor

Ltz 1]

L% 331r,

VT
Apgeinnzean W ke eparkb—
1N rior
'::':’:,L‘f";,,,1 (z) it i: ix shown to b neocgsacy For lhe pro-
Er_ 5 IR tecn e ol ke eslele, may o &ay time before adjudi-
. cetion, appnint, ana

< of rfol.’
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Ch) e hes oehdar o the pelitinnes ahiatl
wopoint,

e OTeial Asslgnee a5 the inlericy receives ol the proper-
Le ool the delilor wr ol aoy pact therear sad e dizeet
himn to tzke  mediste possesziom 7 2he same, agd 1ho
intevin rercoerr sus’l Wieecupoo beve suek ol Lhe powerd
venderabkle onoi receiver sppointal cadee the Code ol
Ciwil Preoeediree, “O00 s b solies e dizoe.

Wy o The prosastaee luid down in the Code of vl
Froeedme, 1403 willl reupbeet Lo 1ne ®dmissicn nf plaints,
saal, seter ws Lo applizablz. he Icllawed in ihe case ol
iz :3.||..'_'1“. ooticczy gx all evmts oo dbar e _lich
L T

v n’r:r_-'r- an MELVEnny Lo s sdaelled. e
coust Al e onoerder lixing aodate for Rectvong the
et o

) otizs ot ckeoarder wewdes wiaesootiorn (2% z3hall
Do, o EULID RLLARCT RE TN Do ey ed—

[ IR I 75
the [F' YMitian e mreogndet oonosmoon
woonmr Ivars s ol sty
Lo e rwan, then s fvana-

Tl

Ee e s

pole b the 4"
::p-'-r._'.: BN

(21t s od™eer persers, S onaen one ke e
: Siokvine sereae Tavicg oan lalcssEt ik inc

JreroEclic e

Cotnd WEeTe e b da et the f-:-1i|,-:_;n:_-:, e
Lae arder s sl acsifua (21 el b neevee oo b

Tororeanep previde) e AT woecics of sunsmoes.

admissiaon of
FerTION,
fo 15, LA

01 The provosiens of s 3ectiag e et anpr 28 the

H.gll Ceunt,

HlOocI) AL Lma fir-g of |||_:_-]-i"-;’ an r-r._-]._:i' el g
pobiior ool siv zabkzequent me L fure ‘TI_‘|.'|LL::|..-.-I ,
ihe cous: wes, 80 Ve deules i5 umler seesl or T JETHE
mact e vncneon nt e Jdeirer or oerdar ol pe et
for ke prymest ol rounvy, erder Big melieose I ’r._".'n'-.:-:
A% 17 aieracivy 37 Wrax e rewscnsb!n ol TIERR DL

fd1 The voard maw ol cay L, arder saw paraen whn
LRI (R TS apdesl nder 1hiz seesor cw Le vreppevstad and
o iy Lhs (Sl TF RE N PR B LA T T T ER R

frs i o i e ol madnge amoamier wader thin speion,
et ehn D ceegeel v weiting jLz reasnna fhaeeTy

LR AL e s of maiine avogrder admiizing the
Gl R Y ) wobapemie L Lo octore acljedictian the
Salel g Bee ol foown e oroer oo zae sl epiaeh
1 :-:.'1_‘11' verlene fpalie e oe mece of She elle Sl OrerE,
narely s ——

pui-

@) chdee the cebbar fu give reaarmolle suecucity
For his appeararce: unil Geal mders oo noade LY (R Uy

eIefT. 4

Poodusae ol
denrnT,
[+ 23 17.a.]

LT 1

SumiiTEs

HT R A I
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peidinn, wdd dipcel that, in :tll_-fm:l'.T nfl giving zurk
secarity. ac whall e delaned in the el prizon

] erdec 1he wltackment By aclual selnze of {ne
whooe crouny past 2F the properiy i the podbreson nr
ancier the cactrel o Lhe debicr, cibere Than suezh peaci-
calars (ool bueing b ks of acccuntl aa are cxerijpl-
r] te he Oode nf Civil Procedace. T80& o0 by onyr
atner ondcliovul Tur the Sme bheinr ip focee [ror
Toabilizy 10 ctrachowens and osale o cxeeclica ol &
dipzee:

() vrder o warrant to isaue with ar withowl bail
“m the arrest of tho debtor, sud et cithes that ne
b dotvinced in Lhe civil prison until the digoezal of 1he
solitinn, or ckab ke be releezed oo osucn leting e 10
gecurily a: mmy e oswusnnglle and neceszary

Travide:] that no arder shall be cade under <lause
(4] nr slanse (B colesz the cnuct is zalisfed thas the
Jelaar, wick: inzent to deleal or delay his eo<disnes or
to evold any prueess of 1he court, -

(21 has aneramded or pas departed from the locat
timits of toe juriedicion ol the courl, or s wheen o
suecaned e o depast Troin such limits. ot iz remaining
niztsida Them, or

(71 hias Facled oo disclose or kas  conercaled, dis-
treved. transfetred or removed [romm such limfls, op
is shewt Lo ocungen], gesteny, transfer nr reninve from
gizeh limits, snyv documenta l:keiy to be of use 1o hiz
eroediturs fnothe coucse of e hoasing, or any part of
Iv'a mnpRtty other ‘han toch particulers Bq afureseid.

13, (I Anv deblor for whese propertics g rec2iver has

uoler 2efoue DEen appcicled under seotion 8 mey apply 1o the cenet Toc
adicarian. jyppisciosre. and the court mawy, nnosuch aoplicatiom and §f

e

cetiziod that Lhe rezciver hos bevn pol in pussession al all
thr propectiss, msSe an erder foe the pretecton of e
debrar Zrom arcest or delénlion in the civil prizson, in res-
weel ool soch Adebs andd Tor gneh perasd as mey e spesicasd
hy tne oours, and mey revoke. modify oo ornnew che 21
arder In zach mancer as il cear thick fit

(A predeetion order wndes this westicn shall oeaiest
tha dentor Tremt Leing amrested or detsined in s Too
sxy odedl i which sueh vroder wpplics, aml  ane deblas
rrecated edletuisel comdTaey o 1T ety of st 2 arder
ghall be entitled o nia colosse:

Procided bl nu eicie arder <hiall aneratn Yy prelnglice
the vipghis of any ereditar in the evect af such nrder beinyg
revofed or poodificd oo the debdur o being adjuacdged
irsnlueen],

[%} Anw creditor shall be entilled Lo apprar snd appose:
Lthe graot of a proteetion opder wnler this section,

Goul IoCH.



4. () Omn the reaking of the cedee admil:ng his peti- Emm ul
son, the debr wshiul - |+ E:-H.JL
[5) Wilesy the esur: otherwise directs, produce zll ‘part]
Yig onoks of pocoubls, and
{i) fiie ruek lsta of creditors aoml
weistacoe Lo the aowrd us ray be preseribed

i B L[5
afocd gnch P%-&-

[zl.ng whien 58 cous’ may dismiss lis palitien,

(2} Aller an crder admitlicg 2 graditor's patition Lur sz, pam,
adjuca ng the dublor tn e an inzelvent iz made, thy dehtor Al
shall produce all  Seoks  of  aseuunls  wheneser o re-
poticed by the court v Udieisl Assipnee or guecinl mADapger.
£3) O Ris gufwdicatinn g5 an maolvent, lhe debtor shatl F" zz LA
give auch woveninries of oo property and such Lists of his B
araditur: and debiers and nf the <debts due Lo and fTom g g g0
e, Teagprrlively, suinl bosach exarnation in rospeet a.id:_‘:ll-'.#f.-*.,
ot hiz pruperty or bis creditors, altend at guch e Ledure
G poart or DRcis] Assgacy cr speciel mamager, excoute
such inslenmeents and generally Qe oll sach scts and things
in relaticn 1o his properly as fmay he regaitéld by the court.
or Ofleial Azsipuer or speciel mansger, or 45 may he
nreseribed.

{4} The dehter whall, or ..., . &djudication ws an [a. =H (1),
insel vens, mid lo the ntoacst of his peesrer in the svalizatioon =5
of fis propercy and the distributinn of the preceeds amomg g o 3309,
hiz creditora. FiaT
{5} On e making of an oerder of  adjudication, thie | Mew|
inmdvent skall hand nver to ihe Offcial Assigoec his posa-
parl for Moaving Tadie, o any sich passpurl his leen inswed
1 him and is in his posacssion.

15 (I} Al she Bearing of the deltor's pesition, ... . tie Procedureta
eourl shill require proet thet the deblot s entitled to pre- i bicacioy
senz the peladion: nE theipeti-

rean.

Trrize dded that he shall ... oo Sar the parddse of arav- g

.

ing ki imabil iy u pay his debos, B requited to furhish
unly sich nraaf as io seliely the cours thal Ltbere are prime -
fooie proucds [ee helleving the s arad the coarl, §2 and %‘r-'[-i;t“”'\*’
when wo aatissed, s220] 9 e bimnd to heor acy Furthar anz T5r,
pvodinee an the guesiion oF sach inebI3ity, LA, pacl.
17 At tha azsriap of the preditor's peliticn, Lhe oot
ahall reguize peoct of The follow ng matiers, ramely:—
(a} thal she creditor is cctitled Ly pregen: -ac
paclinmg
() tkal the deboar, i be dus Tol AaDTEELT L .
hins een werved with nolier of 1the nrder admitsing the
peiliaa and
~irp that the delior hae committed the et of
insulvener slleged ngeinst him, nr, if mors (koo une



art of lnscivency iv alle eginet hirt t'hn it
gome one gf 'c]:t-uI sty of InsHvency wo nﬂeg‘ed.m 1“';

CITATTER IV
ADUTTCATTION
Crler an Order of adjudication
cxedizor's 16. {I) In the cate of & pefition by a cxeditor, where

peeiitivm. The court is oot satisfed with the proof of his right 1o pre-
o 25 000 ment the petltion or the service on the dehtor of nolice ol
25 0> the urder admitting the peritlon, or of the alleged act of
insolvensy, or s satisfied iy the debior Lhat he g abla io
%][.rt 1304} pay his debtp, or that for  any other mfieien ¢rure @n
- oeder ought 1o he mede, Lo scort shell digmisa the Fivti
I‘:.i;? ii}h L.
€f a 136, t2) Fhe courl may meke an opder of adjudication if it
FT.A in amticfied with the prool above veferted 10 '

{3) Whueee the debtor appears on the pulitlen and denies
445 hu g indebted te the petifioner, or that he is indebd-

{Hew] od tn mich am amanunt es would  jusiify the petitioner in
O < 136], presenting the petition against him, the court Toay— :
LA {e) decide the question whether the debtor i%

indehted: to the pelttloner or whether he iz indek:ted
to suvh an amount ae would justify the petillomer i
presentiay e petitlun, as tha cage may be; or i

(b} on such gecurlty (If any) being given az 1]13'.
courl may reguire for payment to tha petitioner of
ary debt which may be artablished sgainst the debtor;
tn due course of law, and of the oosta of extablishi
the debd, stay all peoccradingg an the petitinon Ing &0
btnge ms Ay be rer%uired for the irial of thae guest
relating to the deht

g-'r:r"‘l;.”':”' {41 Where provesdings are stayed under clauze (5] of,
P subegecilen (5, the cunrt may, i hy reafon of 1the dela%
ceuged ny the stay of proceedings or for any other cause 1
thinks just, make a0 order of adjwfication on the petitiofs
of snme other craditor, and shall thersdhon dimmlxs, on suo
terms as it-thinke just, the petltion on which practed
have been stayed a3 afuresaid.

Order ’ \ .
' 1T. {13 I the case of & petition presented by A daky
g:ﬂ: {he cuurt shell dizmiss the peiition, if it & not setlitied
E-"‘ apgy,  his right o present the pevitlnm.

4]

[5- =71 () ...-.:....Themurtmasrmakeaumderu[adj
E"{".E_P[k'} . cation if 3 %5 satisfed of the Tight of the deuter 1o pr&%
Em,_ PT.A Lhe petition ooocevaw-nes

reviadsiy

334
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18. (1] Where the court makes an arder of adjudication,
It may specHy In such arder or in any subsequent onder

lhe perind within whuth he deblor shall apply for his diz-
chacge.

{21 The cowrt may, upon an application  being made
pefrre the expiry of the period fixed under sub-sectinn {1}
and upon suflicivnl cause being shown, exlend the peeiod
within whith the debtor phall apply for his discharge, snd
1T the period i= so extended, shall publish netice of the
ordet In such manner as it thinks At

19, (1) On the makdng of an order of adjudicetion, the

pmtg'qr of thHe imaolvent wherever situate- ahall, subject
tr il prowiisitos of pection #, vesl in the Cffcial
Assignee

cradiiorg,

.o, atd ghall hecome divisible amotyr the
ar] thareufler exeerd as provlded by thiz Act, no
eeoditar bo whorn the inaclvent g indebted im respeet of
any deht provable in insdlvency shall, durihg pendency of
the insolveney proccedings have any remedy against the
properly of the ip-civent in respect of the debt, ar com-

raence any it or ather lepul proceeding, execpl wilh the

leave of the cvurl and on auch  lerins as the oqurt me¥
impose.

i2} An spplicetion under rule § of Order XXXTY in the
Firgt Scheduly o the Code of Civil Procedure, 18R, shall
e poverned by the pruvisivns of suleseciion (J) in the
same manner A8 ab applicgtion for eweration by an une
scpured creditne against the property of (he ihsolvent.

£3) Any suit or other legal
without obtaining logve under su
Azrnizsed.

{4} Mothing in thiz =ection shall--

{a) affect the power of eoy acoired ereditor o
reatize or otherwise deul with his secarity, in the esme
manner as ke would have been entitled to realisc or
deal with jf this sectivn hed oot heen enacted, ot

(B} bar z creditor feom takdng, subject 1o any
opdor which may be pasied uhder section 24, any peo-
ceedings againet {he person of the debtor which are
prernitied under the law,

roeceding  commenced
ection {I] shall be

28, {1} A High Court axcreiFing juriadiction under this
Art may =t shy 1ime after the making of ah order of adju-
dicalion, stay anw suil or other proveeding penditg agningt
the inrnlvent biefore any Judge or Judges of the High Court
or in sty tther Coert subject to the superintendence of the

{20 An ordar made under mib-eection (1) MAY be zETV-
td by pending 3 copy thereof, under the seal of the High
Coort, by post to the addreas for gervice of the plaintil? or

Oedex T
ap=lfy

pecind fur
deeclergs.
[s. 3T ().
part, P_A.]

[k. 27k
FAl
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ather party prosecuking such zuil of procerling, ano aole?
of surch order szal be sl e the coust 2efore which the
st v procesding i3 peiding.

(31 Any cowtl in whirk gudf or rfher proceedings are
pending apainst 5 deotor may, on prool thal an amier of uds
Judizazwt his een made agninst him inder wkiz Act, eithel
stay the suite oo precesdiogs or allew bhom v 2odlions on
#uch terma az it may think jusy,

20. (!) Wkere the persan adjadped ivanlvant is a ports
ner in s finn, the cour! muy adlhuree Lo Jfent Agsigeee
to conzinue or conimence 4nd c&ITY O ARY it or olber -
cegding o his name atd that of che purtges of che insol-
vient; and any release by the partoer of the insolvenl of the
dedt or demend to which the proceeding renies shall Ee
il

(£} Where an application for aurkerity to contions or
commTienee any fkL or other prooecding bas peen  mode
yoder sub-seelion (1), notice of the applicatinn ghall be
giver to the partner of the mgolvent, and bve may show
cause against it and oo hiz applicstion the court may, i7 il
thinks fit, direc that he zhall peeeive hes peoper share of
the proceeds of Lhe procesding, and F ha disss eos claan
any Lencedft therefrone he ahalt ke indemeifled spainesl costs
in reapect therenf gs the court dicoeis,

22, (1) Notire of every order of adjudication stating the
name, address and descripicn of the inzalvent, the Jate of
the prosenlalion of the petition, the date of the adjudica-
ticm, the perind within which the inzolvent shall apply fnt
hi= discharge, and the enurt by which: the edjudication i
mide, shall be pahlighed ingthe Officiel {3a=zes*e and in such
other manmer w: msy be prescribed,

{E‘:!' .ﬂ'!|: copy of the Offivial (Gazette onctaining an ordes
of edjudication zhall be eonclusive evidenee of the order
having pecn duly eade and of ita data.

23, The inenlveney of o dckéor, wacther 15e seme lakes
place nn the deldar's pwn petition e un that of a orediLor o7
craditars, shall be deemed to heve relation hgely tu and to
cotirnence ak—-

(@] the time of the commission of (hw ot of in-
galvieney on which an ozder of adjudicaticn i made
Bgaios: hiny, or

tb] if the insulvent 32 proved to bave cormitted
more &cty of fnsolvency 1han one the time of the first

I'I‘lﬁw marginal puis :Ir . T, VLA iz "Relotion nl eaeipnes’™ title,”
Li[3E T o g ;
Hme If 36 :a.;-.;u..mujﬂ'ﬁ chas it should he changml e "Reforon lack ol



40

af ke aets of insolveoey proved tu bove comunitte] Uy
he ipselvens wilhiy three mepths next preceding 1oe
date of Ly presestation ol 1he ipsulvenay patileo:

Teavided Lhul 2o insoiroy Sset‘jtiun ur order of acjudi-
catoen ehall he rergered isvadd by reazon el ang acc of
inzmoveiey cumesitted snlesicr othe drit ol skhe pelloemins
oo o

Prtegedinggg ouisegarnT 0% ordee of gajuditadion
By (] Ay feealvent in pespect ol whoom an ofder el Usssaies
wljidir etion aas hesn male oy snply to s eeusk for pros "'L?"-f_l.“ﬂ‘.':
et el tha cunrl nay, on sieh applicatinn, coulur ang 'g_;‘f,"_{'_"]"
erder tor the peocecttpn of the maclbvent [rorn arrest -"TE'?,;'_ i 2 1]
Aexreediam. Y
1

L.,
(¥} A pouivelinn erder may apgly elther to o1l e debls
ar the pwelvens provalle lninsplveney o to sach ol them
as the eourl may dnick proner, and may oanmancs wnid
la'se =fFecs 5t mad [ee such time as the tvart rmay direct,
a~d may Be revolked, med. Bed or tenewed ax Lhe courl may
thinlk fit.

i1h A pretecsion erder shall protect tne ngolvert from
heitig srresled po detiinerd in prizon for any debt to wrhich
gzen orler applies, end gy insolvent acceded or delained
eontrary fa the reems of zach at wrder shall ke enlilled to
liiz relenzg:

Provided kot no sue® order sholl nperale bn prejudies
the rightz of any cool:Lor i the evenl uf such arder being
revored oo whodified or the adjudication sanciled,

(#) Anw credilur uhall he entitled o fopeer znd oppose
the goeul af a0 protection crder,

25 Al any time allec un order of adjudizstion has been Juwer w
Made, the nmtl 2itner of it owe inilistion or oo the appli- ::ﬂ,:ﬁ;
cdmor of ar rreaiior ot the Official Adsigree woaz, i 0 e 5, o]
renact to bolirye. - CF 5 26 520

{a) zhat he insalvent has abseomded eroiz nlJ-l:uuLP'T"r"'
to mbsrond witt A vivw e svolding exaoicalion oo Tos-
pur el Bia alfaizs a- arherwise availogs delaying v
conlnrraseng pooverdicgs o opselvenoy agalnst nim, Or

(&) mat the inssivent haz departed oo js aboal 10
fdepart from ihe Incal limiis of i85 Jusisdicicen. wii z
wivw to awniding any oaligalion which kas oocen nr
miznl b mpesad on hitn By oor ocnder this A, oo

(o) <kalk the inaelvent kaz removesl ar s whoul 12
vemove ba pronerty wilh o view to prevekling orode-
laving possession being taken of it Ly ~he OMfiwa A
5.z, or Lhal %8 hes cobecata] or is olaad Lo runeaal
AT Ras deseowed oo abant o destroy oy et his proe-
Forty nroany wenws, dotuemenls or writnds whict rmighe
he af use to iz croditass nothe course of lhe manl-
TEILT, :
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yeier o warrant v isige lor hizeerrest, anid oo fis appeRl-

g o Leing brought beiore b meay, i satisfhed ebout the
tacls remicned o elause (al, {0} o7 (e}, vrced his reledde
Uit H10h tarnias as to sccusity dd oy be rossoonlbde meopooes-
oo, 0L sl seeurity ‘s oret furnis@hed, direcl that ke
shrll as fatalined in the eiv] prizoc e a periol whicn wsy
vxieed 1o 1hres Pagktha.

o, Where the Ofiviul Awes gnge hes oedn appointed o-
v pecEiver ot sy order of adjudicaiien i omsde, the
coarl, co ke applivaliva of the OMeis] Az zace, may, Lo
et time, ooder that tor suck g, pel cxoemdicg thre
coen il ud L et Tivakes 0l ol pszal actisles as welioer
S U oy e @l S Tindinn Tiosr O hee Ao, LA
semeatenc] g uneRTETred, ”‘u‘] sy arders, addr .;mrl i
fooduirar thoany gy ur p aiwr Etned o the: Lll.lj'c"
T e B T e L L) TR S A L -t
tberitare o I ‘.-.'l_':";f- FVAE ot -c_]l ok L :.'-'-.':L.".I.J-_-
o Ullieoa. Sericinee. of vlheewisg ne w3 coark asos -’”"l
e znmn ain0 | B dome nocordiagi,

29,0 01 Woere e order of &nhdicisliom is mircle A a3t
daades, ha gnsh presars o] swtvnit to e oot §oEnhe-
e ver i uy allidavil, Lo such Jnrm wad contaicing sush
pacticlsTs af =ad Doorelzbing on W atfoirg oo 1mav e pres-
R
121 The svocdul zaal be zabncitta:l wiiadie auch pasicd
o tmar be el Ly ke cour ne esdandisl Ty ', Teae i
ol
) L7 ike ‘marivent frils, withead ceasongale exouze, oo
I't-’l‘.'l'-','.-'_'r' w1k Z-.'l.j_-.-.J[":."rl:‘.'l.'Ith ol this sontion, Lhe cours may,
o Lhe spplizalion ot the Official Arsienco or ol any veome-
tor e oo eeslee Tee Vg corenical o the abv?l arisan,
LI T T TR R R S S -,-.-F.“--. v wali g rem e
Hu. |I~.:' as atszeseicl, thn Difein] A :i;mm* sy dt Lhe ax-
Lo nF e oramate, palise sachoa seacdcle b pernaved
e g aner grescsipoed.

o T Y O S TY S o2 - T LT SR N
el oen sguenslomn dusalvent tho oot oo the uppi-
valiag a7 a credizer ry ool e Qfciat .'15.11mn=-x= v FITE
A noestoa ol cpclilopa alall be held e eensider ke
roeccastanees of the maclvensy gl ke dcsalveat’s oanhe -
w2 I1 oemnlanatiug thervat see e ol se 1o bon
nedae aipading wilh ke propersy -_-_F b dnsulvialb.

.M '-‘r':"l veapent o Lhe surmriozing o se orereenings
. seet et ool crediteed the culis o the Ficsn Sehedelr
cini! ba nbzarved.

M. 00 Whero the court mn%es an order of sdjodication,
it szl hold & naklie sitting en a dsy on be anainze? baye LEr
sxart ol which netive shali be given t‘: vrucitars in the
g el coar e e e swnore mistin ol e deenls e
I.-.:'u__l TI1.=e 111.:-';‘.*,--:1-_: cheli al f‘-E‘id therea, d.n-:. ._h-j]l ':m ET:-
mned ax 4o Big coneaat, deralinge and propery.

£ ool ragh
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(&) The pxamination shall he eld as soom as convenien-
1y may be after the expiration of the time for the dling of
the inaolvent’s gehedule.

{¥) The gourt may «djovrn the ezamination from time

{4) Any creditor-who has {cndered a proof, or & legel
practitioner un hiy behall may questicn the inzelvent con-
coming hiv affajzs and the cauges of bia failure.

{5 The (Mbeial Asslgnes shgil tale pert in ihe exernt-
nakinn of the ingalvent; and for the purpose therod, sub-
ject i such ditectiteis. s the dourt nay pive, muy be ve-
arepenled by a legal practitioner.

{6} The court may pitt suoh questions fo the Insclvent
s ¥ thinks fit. -

i) Tha doanlveni shall be rxamined wpon eath and il
shal]l he his Ay to answdt all such questions ag 1the eourt
may pul of allow to be put to him.

(&) Surhk notex of the examination gs the eoor. thunks G el
proper shall be laken dowd in writing and shall ve read Fos, Gl
elther aver to or oy the insolvent and signed by him, and L—’-‘*j”-‘ -
miay ther¢altar be Wed jo evidence sgainet him and ehall =™
b gpen tp the ingpection of aity credifor at gll reasceable
Eirmes, o . coinlsl

(9] Where the countt ip of opitiom that the affaizs of the
inmedvend: have beepn sufiotenily ineestigated. it phall, by
otdor, declare thet hip exemination is coneluded, but such
order zhuall nod proclude e ceurt feomy dirccting further
Examjnatiu-n af the tnanlvent whenever it may deom fit to

I EiL.

([8) Where the ionsalvenf iz of uhsongd mind or suflers of, Adticle
feoin any sach mental or phyzical affifetion cr dissbilfiy as 1o, Comel-
in fas opinion of the court makes him unft to attend hig Jhon =t
public examination, of g & women who a-:mt‘-:iingn;u Lhe b
ouAtnme Gnd mennerg of the country cught not to be com-
pelled to appear in public, the court may make an order
dizuyenging with such examination, or diceoting Lhat Lhe in-
sulveny be examlned on sucy termy in surb rpanner end et
sich place as to the court seems ik -

Annbment of adjuicrtion
. (1} Where io the tiop of the couct, the deotor Power o
pught mot have been Ynsolyemt, the court shell, ?d“.‘ﬂ Il
on the spplication of Sn Perseh intercsted, by order iy [udiestiva
writing, aunul the adjudicetion, Ej—efj- rart
E,f £ 2I000:

. PETA,
(2] The gourt ahell anoul en gdjudication on the sppli- parts P-4
calion of the insolwent wxr of any other pettom interegted, g-ﬁf v TR,
whete. il s peoved] to the satlfaction of the court that the oF b 2z,
deﬁ{ta.nfm}lhe inaolvent provanle’ in ingoly¥ency hewve bean pary, F.T.A,
pald in fall, _ .
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{7} 'Che court may, of ils own malion of o0 A0 applica-
Linm guarie by the Cileal Aszignec or oy oreditor, wpival
an adjudicaticn, whete the sdjudication was made on ne
prliticn gl o Jdsbuar wlio wis, 1% resaun al 1ne proviaions
o sub-seelion €11 of avelion B, pol entitled 1o present auch
grtinim

{3} The voury mzy, of ila o®n motion or an applicalion
made 2y the HEcial Assiguee or any vreditor, aonol  an
pdjudicutien where it ia pruved Lo she galisfuclivo of the
crurt that Lhe icsulvent hes—

() kent false buoks of acconm s or suppocssed Tockis

oI greouny; or

(LY mpprezaed or Sraadulently disposed of hic as-
getE oo atly pach thereof; or

{#] withrus ressunuble callse [ailed th comply with
any of the cbiipations Impose] apoa hio by or undec

Tais A

(3] For e purpose: of 1Ny weetion, any depl 2eneied
by ap inaclyvent sha:l be consolered as paid in full 3T the In-
selvart entera fnka o band, in sueh sum &od wilh such sure-
biews am the oot aporowes, Su pay she amouot 1o be peedyses
] in BNy precesdiny Do Lhe recovery of o coteoriing o
dueil, with costs, =od sny debt due Lo ecsdiZne wlin seanod
ba found vr vanrert Leodencfied shall be condidered as polo
in Tell i prid inlo cours,

M. Whoeee in iz arnve] ta che setisfacaon of b ocus
tha: insolveney proveedinga ase pending in say other court
in ke sopviterias nowhidch tnis Aot exlends against Lhe same
debtor, and that the genperiy of the dealor can be more
enmreniently distributed oy auch ether court, the cnutl may
snoul Lthe adiwdivalico or may stay all procecdings nersan.

A2 (1) Where 4 adjudizalion is aonulivd, «1] sales ond
dispusilions ul properly and paymeats doly made, and all
acta theretnfors done, by the court or by the O ezl
Argipner ot ather persen aclimg undns his anthorvity, ahall
b wulud; b, sbuivel nw aforesaid, the proporty of ke
danier wihee wae sdjudpad imsolvenl sbhadl wesl o suwch
prracn as Lhe ocwss ey appaing by 1he order of aomul-
menl ap any Tabzeaaent order, or, inodefault of sov osuch
sppcictment, shell rewvert e Whe debier Lo tbe exlent of
hix richie wr inteees, Lheveln cposgsh eemltiang, iF anr, as
th= ocdirs may by order in writing, declzre

(£} Datice o everw order sonueling an eciadication sball
eowablsbed dn tee Qe gl Goeetle snd Teosgrh ether
MAINET uz mey be arescribod.

(3] The purson appoinled onder sco-sestien 1 g=all
have powes to realise the properties wested in kim and 1o



L%

digtribince e resdisauwcns among the credionrs in aceor-
Adenee wilh 108 pouvisions of thiz Aus, sl Tnr thil. puspuar
murr cxereise a1, pawers whien e D3Eegnl Assigoer mEy
axareize uader subesection (21 of 2eelion B

(£ For the purpeiesn of sub-sccuot {d), 1F  PECSCTL
sagrirde il andur mbeevetiom {TF may malke o curlimie
pestions ander seclinns Beoand .

(71 The ewescize of pudrers wwler gui-serlinn: [1F ars
14y ana.l be sntiecl tu sk arders od the corsin Lhat Lensst,

iFr Where o dviner has bueen relvased Jrom vustooy uwn-
der The presisiang of iz Aet snd the arder of adjoriics-
=em it womualied as ofaresuid, the courl mey, il il thinks 00,
st the Arnter o Fis former eastedy omed he gaiter
AT keoper of the sesom e whnss ewsloaly suen deiitee s wn
soenTmttleg, shall torense suck debtor it his custody
according T such eecommmitmens and tnerepen all pro-
cepnpg Whieh wery in [oreR against Dhe pRTROT ol ruch
debtor yl he time of fsch oeense gz sleceseid  shall b
decmun] to be glil ia foeee against kimoes f guch crder
LEad net been made

CILAPTER W
ComMEQETTANA AND SNHFMO: OF ARBARGEMENT

M (1 An insulvient mey, ab any time aczer e maldnyg

ot un urder of adjuilieaton, sdlnul, to che OF30is]l Assignee

in the prvseribad Loem, a proposal or o pomposizion in
cytisPactinn of niz el er a peepesal o a seocme o
arranpemunt of hix affzire. and such promosal shinll be suabe
milled ny the DFeisl Asslznes e a mecling of vredtors

{7} Thi DMrizi A poes chal” send Lo #ach eoedizne whoe
iy mertioned o vke insulvent's cohindnla, o who aaf SRn-
dered & proul Before e meeling, & copy ©F tne inzovenl’s
prooosa’s with a cepori Lhereom.

(33 The iosuleent may gl the  mmecty arnd the
sorpes of Gis proposa’, iF She amendment i, Cu the apirion
nf tha CIMaial Assignes, volrelesd to Berefin Lhoe Fasera,
budw nl oreditmra

{4} If on o corricerainn of the preposs] = msherits
numher are tares-lonetha in valde of 510 {ae crediturs
whese debls ane proved, resalve to aeecpt ~he prognant,
curne thl® Te deemed Lo ne duly accepted by tne coed:loss.

(7 Any credides whe ae proved his deol may ehans
tn o= dissens free 1he propazal by o telles an 1w frescrib-
ed Lopr midresszd 1o the OMlcial  Assignes weows 10 hs
Tecaived by him nal lnter than the doy  preceding ibe
meeling, and amy zuch assenl ot dizsent =hal by effect
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at il the ereditor hed been present and had woted at that
migeting.

34.-(1) The ineolvent ar the Officisl Auzsigner may, siter
the propesal i secepted by the creditors, apply o the
paart 4o approve #, and notice of the fime appointed fot
hearing the application shell be given in the preacelbed
mater to eack vrelitor who has proved,

|23 Except where an estale 18 being aummarlly admi-
nistered ot special leave of the courl haz been colained,
the applicazer whall non be hesrd until afier the oo bus
gion nf the poblic exemination of the insglvent.

{3} Any svaditor who bas proved mey be heard by ihe

Eh ppurt ju npposition to the  application, nulwithstanding
“1hal ke gy, sl o meet:';n% of oredditcrs, hmve voted for the

sceeptanee of the progozal.

(€} The eoutl shall, before spproving tke proposal. beas
o report of the Offleial Assigree as i the terms of the pro-
pisal and &= to the comduet of the insolvent, and. ... ...
comzider Aty pojocllons which may be made Yy or on e
half of eny creditor.

{5) Where the court is of opknion ........ that the
terms of the vprupoal are moé reasonable or are nof cal-
uilated to bonefit the weneral budg of credilors, the court
shall refuse to spprove the propossl

§5) Where any facte are od wiy proof of which the
oonrt wauld be reguired either to 1eluse, aud end  ur
attarlr conditions io the insolveni's dfrcharge. e pourt
shall refuse i approve the propogal waless it providas
ressongble secutity for payment of not less than twonty-
Fva neye poise in the ma on  all the unseeured detrs
provable apairat the 1r|'.a::%l"?re;3nt‘a retato

(T Mo compusition or scherne shall be spproved by the
voult which does not provide for (he paymend in prispity 10
oiner dekiz of elt debta ditecred to.be so paid in' the dletri-
bulion of the properéy of an inselvent’

(#} [ any other case the eort may cither approve OT
refuee tu apnruse The propossl.

35 (1y If the court apprves the propneal, the torms,
ehall he embodicd fn an order of the coutt, apd the order
of adjudicalion shall he anmalled, and e provisichs of soe-
Lion 3% shall shorenpon apply, and  the ponposition  oF
achemy: zhall be bindi a gn all ihe creditors so far g ce-
lates to any deht dae to them from {he ineolvent and prov-
able i insolvancy.

(2y The provisiona of the cumpesition o gcheme may.

‘]'-:s"r:l__;"f; 2y application by ey person intaresled, be  waforoed bY

m.w:udiﬁ:_-d_

the eourt in the menner provided for the execution of



decrees in the Clode of Civil Procedure, 1803, s if the com-
position or seherne were a deoroe conlainmg souch prowvi-
mnna .

%) Novwithslanding the acceptance and approval of a [H
compmitticn or pcheme, the compoxiting or scheme shall not b’ 8. 3%
be binding on any creditor sp far ae regord: a debl or linhi- '
ity frem which, wnider the prowvisions of thia Act, the in-

] t would not be dimvharged by en, order of discharge
in, isnsolvency, unless the creditor assents to fhe compoai-

36 (1) It defanlt ia tarde in the payment of any inatal- Power 1w
ment dae In uanee of ﬂ.ll%r compoattion  ur  acheme re-sdjudgs

rder pection 36 or if it appeats to the court that (e

comgraition or schame cihnol preceed without injus- 1.7

or vhdoe delar, or that the approvel of the eouri wpe aoliec parr,
ahtzined by fraud, the couTt may, if It thinks fit, on appll- BAL
catioy by anmy parsom  interexted, re-edjudpe  the deldor ‘IZ'J"FBAIII:I“"
insoivent aond znnul the composition or scheme, and the 7
‘property of the debter shall thereupon weat in the Official
Asglgnes but without prejudice to the validifty of any
{rangfer or paymet duf¥ made or of anything duly deme
abdet o In pursugnce of the composition or scheme.

(2)- Where a debter iz re-adjudged ihsclvent ubder [s go, Latter
Tup-smitiod (1), all debia provable in cther respects which o Pl

uive wen coniracted. before the date nf much re-odindica- P_-‘.'i.lﬁ-‘:
tion shall be provable in the insolventy.
CHATTER VI
DscHARGE

31. (11 An Insolvent may, at any time aftee the nrdet s,
of adjuliiijcatim and ehall, within the period specified b o 40 100
the tourt, apply to thé eowrt for an order of discharge, #E& -
and the courl shall fix w day, notice whereof shall be o™ :
¥ m such masinet a8 may be p:ﬁcrihﬁ{n for ]:."E'“'t'.m-g P,-l-ff
auch applicetion; but ssve whete the public #xaminstion
ol the (Gaelvant hag been dlspensed with uader the provi-
ainnz of this Act, the apelication shall kot be hiegrd until
aftor suoH examination been comgluded.

The oexirt. &t ﬁpsuk ddecing the phjeclions of any p, a1z
. {E}H;I:Ih#" ; !&i .,, mm ﬁ.ﬂ[gﬂﬂﬁ as to the EL..I’I.. ”
m&t : Wafpg of e [hgolvent, may— s
{a) subject to the provisiona of secticn 35, grant
or refuse gn absoiute order of discharge; of
) -mpend the opaeration  of the ceder fur 2
spec g 1 .,“” o _

i i . otder of diacharge. gubjéct o EnY

i AT refpet to mory earmings  of  lncome

which. tpagp Jfterwoms bectine due to the insolvomi,
or with res to hiz after-arguired property.




M

[a_s:3), 1#) The acwers o suspending, and of aiiﬂr.'h_.[r:g LR
EEH' a3 ditmny 1oy v cenlvenl’s diackarge may be exercised coo-
FTA Y eirrenlly.

Liners Jo B0 Uhe ceanrs shell en preul ol sny of the (acts

Wk cE e atter memiiening e tlicr—
TnsT 1oluse .

A1l Absolobs
Wiwiorgs,
[:;_fl'il}";'l ‘a} refuse the discharge; o
oL FLA.
ri a0 300, (o) sazpend ke Jigeharge lor o ospoeifed  time;
peat aad (=2, o
sl T,

[y suwsgrn] lhe discharoe untic o dividend  of
nal less than fwebly-Ive naye prise in the runea has
aeen paid Lo ihe ereditars: or

v pequire the inaolvent s: oa eonditon of  hisz
dizcherga to ponsent tu g decree being pasaed avainst
hizn m favenr of the Official Awizoce for =or halahee
et pacl ol py oaianee of the doebes provoble wnder the
inrolvency whivh iz uol sstisgied st tha date of his
digriwrge; sucnh balenee ne par? uf wnw belence of the
dehty ta b paid oot of the fuhne eamings or after-
arguired peaperty ol he insolvert in such  maoocr
sedosubjeet to zueh eonditions s the  enarl may
cirect; ual in that case the Jdecror shal!  no- e
awectited withuul leave of the gourt, which Irave may
ac given wn prenf thas the ioselvent has civwe his dis
rhacge geguired proparty or inewme  available  far
pexment af hiz Jdobts,

20 The tfar: hereinoelose referred 10 are—
. A%15, {21 that the ‘nuolvens's aszeta sre not of a value
FAML bt tizdal 1o Cily noye peise in the supiee oo the  amount
gﬁ"ﬂﬁf};ﬂ,’l of iz ungeeured Labilisiaz, unless Lo satisfies  the
part. BTA voarl Lhat che foel 1lias she wsseta sre rol of 4 wvalue

ejual Lo if'y neye paige in 1he rupee on the amegen
of his imzecared liahililics has avizen [rym circums-
sliews per ownith he cancwd losl’y e hald viegons-
bl

(41 th=t the irsulvezl has omitied u keep aech
Frowtes of meccunt a2 ere izsual end proper in Phe
waainesn cacbivd on bv o Fir ool as sl Ricien Ty gik-
close 123n rsiness prassacliona and “maselnl phsition
with o hree yearz  immedalely  praceding  nis
Mac.venrny,

O cbat the insaTeent has eonticued o trade
afler mmawing himael? to he insolvent;

id) thzl the insolvent has eoblracted amy  debt
Prevsale inoinsalesney without haviog au the “ime of
eantracting il any renscnable or prebable goounds of
vrpectetion (the burden aof proving whicrh 54411 e on
hited hat ke would be eble tr pay §;



#5 of 1540,

ot

(eh izan fie analvenl nss faled o ugeant
sapieinametily fur ars ez of sewds v Foroany  dedicl-
EMCT sl sbaRie Toomect nid Tiebililive:

(§y thet 1ie imsolvedt Dag sroaghe an, aroconied-
mtd e, tag o bwelweaey Lyoprashoor Draoedcis SpoLd-
Leoees, ot by asjasifBable exlravigonse e luvg, 0T
L pamicne, o By ocalpalie negest o Bis waness
ullzars;

1q) tkal cac ineclwens has, wilan e moning
arcecding the date of fize prewmfanion of too pristian,
welise stz o pay hiz deboz o3 they  beenme e,
given an unduv peclerenss bnoany ol his erecitnrs;

ikt thu: e naclvent hes of soy DTRVIOLE OCL-
waon weAn Adjudged an irsoleanl A0 mMECE @ CoImpesi-
twen o aroacomeal witk hiz erediters;

(1 rna. ne masivenr has cupscaled ok vmeovod Ace
his Bansle: e tiz propert, ur any parr hereof, wr T x__r_"':lv”;g.r
st paity of apy otter froud oz freadules, Lrinehpn B3R a

- JHA NN L
i Lol
{3 thit tha imsalvenl hae pul aey of his credi-
1078 TN UCnesessary vspense by g frivuelous ur o wnxnctl-
oz defimee ta any scit properly brcughs againg: bim;

(%1 iha: the inzolvent [ae W thin three mootos
pracaling the cale of 1he resamtation of iov petitive,
inearTd uingJunifinkls expense by bricging ony fri-
vulias ar wexatinas auil!

i1y inar ihe imsolvent e committed acy off=oce
under this Aecl or urder seatioms 421 lo 24 cE che
Indien Peoal Code.

4 For the purposes of seetien 37 and of v eeetion, [5- d2i2%
a2 reperl of the Offivia Agsgres amval b deemes e E.',J"_! sgig”
cvicdansa, and he  oulrt mey Dresume the CRTTEOTCES: ol prprs
any arRieracat coninined thezum,

ug, [ 1ha insolveal o ool appear o the lay fixsd Pewer Lo
[or huwring wiz applicazon for discharge ur wu suek sob- Yusicarinn o
st Jan ey he eontt may lirect, or i e imsalvent g e
Qi nmn moaale fo- am erder af dissharge within Uia pecied apply e
cmpeilled be ine coen i courl may Ennel tha evder o o -eargs
ad wlcating or ook smuclsther arder L8 it oeany e ;-3_'_;ij
and i the adgndlesien s o arngallen, Ihe previziomg o0 O 6 2,
gecticn 2 oaanT] eppls

By Where e st obness ke ciattt ge o L Temesel ol
' 1 . A -+ =1 1] T = : 1 Ry , dpplizanen
Cooabered, LUomuy, atter suwenl 1hmE and in =ach Ee L
tabLar ne Moy e preser wed, vermdt B thorenew Fi2 AF rerm. o

aunlicatium. LIy
Hialule o]

¢Z) Wieare an orlee ol cischurge is msde  aligecs o G
oeeedions, amd, o nby lime allas 0@ expiralene of 2wy T4,
per e Trom e cate of Ve omder, The Fuent  swlizfias
tne cour, thet there s no sessvnsule probabiivy of iz
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heing in a position w comply wih the terms pf auch
vrder, the court may modify Ve terma of fEe order, ar of
any subetituted order, in =uch mahne and npen  sweh
condiions as it oy think it

41. A discharged nsclvent shall, porwithstandlng  his
diswharage, give eieh assistance as the Mficial Asatignes -
may requice in the vealsating and distribution of sue of
hie properiy ad is vesied in the Official Assigoce whd i
he falls to do so, the court, may, if it thicks Bt revole.
hig digcharze, Lyt witheut prejudice to the validity of any
rale, disprsition or payment duly made or thing duly done
rubsequerd tn the discliarpe but belore s revocation,

42 in eiiner of the Iollowring casea that i o sayr,—

fp) in the case of o setilement made before  atd
i potesideralion of marriege where the settler 13 not
at the tisme of ranbing the wettlement alble we poy
hiz debts without the aid of the property roanprised in
the =ettlement; or

(b} i the ease of ooy covensnt or  contract
mady in conrideralion of mardage for the futura.
setviement, an or Ior the =etfler’s wife or children, af.
any money o prapetly  wherein  he had not at tha-
gate al hiz martiage any estate or iotesest {nol being:
money or properts of or in right of his wite];

if e settler i= adjudeed iosalvwent 0T olmpounds  on
arranges witk lis creditues, and it appears Lo the  cou ey
that the wsvitlement, covenaht or contescl was mede - Sl
urder to defaat or delay  crediters, or was unjosti Ao HEE
having teganl to the state of the pestler’s aflalys ot tlg
tiree whea it waz made, The oourt mey refuse or saspends
an urler of dizcharge of grent sn vrder subject to condEg
linng sr efuse 1o SpReove = compogition or errengeroedtl

4% {1 An veder of discharge shill not relesee 1}1E"¥_£H
aalveot feom- - .
(1) any debt doe to the Gowcrament; .
¢h} any debt or Hability inrurTed by meass
zng framd or foamadulent breach of trust to which
WA & PECLY;
ic) =any debt or Hebility in respect of whieh
bse ubtained_forbrarance By any Zraud 1o which
was & parly; or
fid) =ny lability under as agrestent foe
tanenee or utnder any dectre ot crder for  maf
snce pasged under any law for the time  helng.
furce

(21 Save as ofherwlse provided by  sub-setion
an urder of discharge shall relesse fne insolvent fromn 3
dalig provable in insolvency. )



W

{3 An order ot discharge shall be comelasive euiﬁgﬂn:uﬂ;ﬂ;] 4s]
of the ingoweroy snd of the walidity of e proccedings gfj. 3 5=
Lheroin,

(fh Aan areicr of distharge shall not solesse B0y POTSOm [ da(3
whn, ot =ae dale ot the progentstion of Lhe petitich,  was :".r"..! i
A paTioer of La-trua.ce Wit the iosaleeat e owas  Jointls (20
aeud er Lad mede soee juins econtract wilk bim, o sny
perser whe wop sUTely vr in the naiare el on ozurcty el

Lim.

CHAFIEK WII
ALSICTITRATTON oFf FHOSAILY

reeal ol debrs

41 (v Twemsscdzs in the oelure of uelicuideled damages ﬁ'ﬁl’fﬂ”m"-'
avising atrerwise than Ty oresrom of B ooualrach oo each e,

of lrosl cbal? ool ne provable o csalecroy, oagind,
path, FA]
L. & 46Tk

A

(20 A screua hovieg palice ol Sov aveiablz all ol in- I;_J?I;_n"-‘-'] fi2)

. . . 1
colverey ranemiced by e deklor zhell ces prown Do T,"‘ _"'~ .
sery e ar zbilly eoriracted by che debiar snbsequent- £ . 5],
Tx+ Ll dste nl =ie s heving netice. Trglish Art,

0 Bave ms prostecd wyosubeseetians {7 ond {2}, nll l:_‘f 2k

cdebils and Jiabititics, greseqd ge [uture, pevtzin nr poatin- a6
: - : . . : _ 4. 9030

pgers, tn ®hreh he deastor Iz omubject when he i wljudesd oA
529 insobeeal, er e waick e oy wecorre suject hefnre
hig discharge ay rveascn of aar cbligeton incurracd hefure
the riate ot suck adjwlicaticn, shall be decmed Lo e debts
provalle inomscivency.

41 An sztimatz thall be made by the (fficial Assipnee 15 3200,
al the widue ol any delt er laliloe provalye s ainrvesald, Er‘::‘l""f'-"ifg;';
whicl by reazrn of itz being aabjeet to =0y contingerocy pge, 'P__q,_| ?
ar ocontingeosivs or 2orosny othos reagen, Gncs hol haoar o OF s 56040,
cerlain value: TT.4,

Frovided tha il i EBis opinfen, the value of ke doid
e Tiakdlity i3 inesaalle ol heiag Mirley netimaned, ne ehelt
issue uoworlfiesie coownatl ofleel, wnd thercupon the deal
e lahility skall he cesmad ta Le g colt nnt pesvable in
iosolveney.

Eaplaeatinn £ Fapy ke ginmnedr of Lhis svetior, Clalbi- [Hew
Nk’ includes any enmpuensation far wosk ar labeus done, 5 - 46
army ataligation o passibidivy ol snocbliostiang o pay mooes J;.!glrg-.;r.umn,
oI memey A worth o ae mreack ol any oxaress nr Cnplied
COVOIILL, vunlials, dpreomens  Hr underlsXxing,  whether
the hrench Gres o lnes pol oeour, of is or iz ool likely 1o
oeeur or repable of norurring, hefore the disgharge of the
debtnr, wid goeoerally it ihcludes wny express or implicd

17 MIofT—45



Muhaz]

deaivips acwd

agul-a

5e gfi, PLA]
L] '_5' AT

olAin i,
F.A.

A, 27 pIe-
R s

Pecsnaw -
jur=i hu
diszlod=er
Ty Pyl
[Tem]

[0 A O
3.4,
Prioal of
i:bra

[ 331,
moin paTU,
F.A

Cil. & 45,
1*.TA.

Breseipnim.
ol insel-
went's poo-
perw dsai-
ble Aoz
cocdilers.

. 255
Fuul]

¥, rn, =271,

F.T.A

LW

angagemant, agrectnent nr hdertaking Lo pay, of capabla
or rosuling in the pavooen: of, muney, of moncy’s viorlh,
whether the pavynens 8 as respects amcunt, Nzed nr un-
liguidaled; a5 respects time, present or faturs, cortoip wr
clapendant on fny eonlingehey ar ooplngencies; a3 to
muda of waleation, capakle of being sscertsined by Gxed
miles, or as matler ol wpioiomn.

Explaanfion 3. Tn (hig aegtinm, “avallphle oot of insols
vy has che seme medning 82 inozenion 7.

45, Wheor Lhere hawve been mauiual eredins, dohils et
atner ranual dealings hetwoey on insalvent and o crediler
proving wr planung o prove a debe wpdor the Ao, 5n
neoeirt skall ke ak=a of whkat is due from fac one perly
L b olher o respeel of sueh cmlual dealings, onmil the
Ao e tromt cee anvty chell oe oza-nfl apsinzl any sLn
due [rem e cibier sucly, oo e balanes of she arentmt,
and e nees, sLall e elalmed or paid om eithe~ side rus-
jractivelsy:

Providad taat & prrsen shell a0 be encdlid amder Sz
soebivn Lo Uy Wemedls of any sen-0ff sgaingl the oropetty
of on naclvent ig sy 2sze where ne hwed at Lhe ume
of piving eredit Lo e aceTvens poliee of ary avallanle el
al inaslvency ecomicitted oy the inzolvect

Eaplunalinn—Ia thix srehon, "anilatls act of inacl-
veney™ ag Lbe mime meaning as in section 57

A Any person injured by ine uperazion of o diaclal-
mer uacler scotias B3 u GO shwll be deried tn B oa eres
dite ol ke inaolvan:c to the smoognl of 1he injary, and
mey egccerding’y pouvn Lhie samne a3 § cebs under the inael-
I (Ll

4%, With respeet to the moede ol preving debts che
vight of proof by seenred and  other  creditoes,  the ad-
miseion and rejeciion of arvals, and 1he piher mnatiers oo
farred ta ic the Scemd Schedule, the rules in Lhol Sche-
dice sua'l ke ebaarved.

Mropesiy ot fha meolvent

48 [y The provercy of <he inanlvem divieialz smeng
his creddizers, and in this Act veterred ta as che pronarty
ot thye insolvens.. 031l a9t cemprise Whe Mallowing parlicll-
i amtely—

far s arnperty held by b maelvent on trust
Lo apw ather poobcng

ity pulicics of life insaranee  ar cpdnesment
rozpor, ul ke issalweal's pwn Lie, peseps o the catent
of a charpe om <he oelicies in respeet ol 1he pmount of
thie prore i maid an the pelicies Juring the Lwy yeaTs
nexs precedimy Lhe reder ot adjudicalion;
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(e} oo richt of a tenant to remain in gr 1ty retale
nosseesint o any wroinises tn which any law with res
peet to the cantral of rents and owvielivn zoplies fer
tha 1l Lainy;

(a1 oomy oraperly (oot being Bocks of  secount)
whnich iz «xempzed hy the Code of Ol DPengedores,
1908, ur by wuy clher eteelment for 2 Zime  being
in Zoree, from Tinwilite tu atbockimnl zod ssle in ex-
enlticr: o7 e,

(5] Tabiarn as alnressid, Lhe proserly of the ineelwonl
shell eomprise Lhe following partionTars, paraelys; —

(2] M sach grepesly we may  oclemg i v he e b2y

woeeled in Yme fmsnlvent g1 the coromenecroens of Lhe TR FAL

manlvenny; I_L....1I|:I=. :-_a.;jl:::-:}
Tarm, I"T.A
{61 .....tke copacily e exercise and e toke g
peczcedinues for exervisiog all such powesss o wr avel II-'._-‘L.]

v im Fedpes | al properny os mighl heve been ewercised O & 33020

. . . . . - Ihe
by The inacivens tor hiz ewen beoe™ al the eopameaee- 0 P74

meet o ais insolverey or pefore his diachacge; and

[ey oany proantiy wlueh mey be segodves] By or s Mgy

divelve on Tme inaclvent, after For ewlococncwuenl of U]
The fgwuloeney acd bodure his diachsrge; ace sach nro- JF

s latier

F. 5. mz(an

Footy shall fartnwith el do the. . Officiel Assip- bon, BT.A

e sod o dealines by the inzalver; with thal pre-

Faity duving 1he insaleeney shall Be wvalid:

Prowioed thut where the insolvent hos beon coroying [Hew
an g oot gr busincss wilh Lhe permiszian of the  cogrt
utidetr smezon VA, ramsler Ly lhe Dsclvens of propertiza
segaired i the courss of that trade or bidsueess, in fovolr
ol s povsoy who wakes the seme hoean fAde and Ine ennsiders
aior. thall cet o inveld weeely oy reoden ol Sne ibsol-
VENCY-

A0 (I Where o seeend or anbsrgquent order o adjudi- geeead o

cativa i made pzainst an oimaclvent, ur whese an ordrr i8 subesquenc
made ok thi pdministralion in insolvenrcy ¢f 1he vslele of barkopes,

& dezeaza] inzclvens, then [ur ke purpozes of any procead- 513‘;"'""']

ings entEuent upun a0y such arder, 1he Qlicial Assignee ﬁfTR,:ﬂL.

Im the lazt prenedicg osclvency ghall be desmed oo b Al

chedier in mespoes of sny unastaied bulunce of She debitg Substinted

provable agairsl e arupsily of e maelven e Lhol in- Loy

e Empak-

aulverey, Aendment
Ao Egad,

(21 Il cvert of B oaecond o sabeegquenl  order of pesdilied,

sfjuclication brinyg e agdingg o insalvea oy [ullowe-
ol by wn ercer acdfudlgivg him inselvent, ot in the ewvent
et an amler baing nade [or the administrazion in acelvenesy
af “hoe ocalalz ot a dacenaed inealvint, sav propersy noquir-
acl by kim sinee he wes last adjudeed inaclvenl. which ak
Lhe date when 1he subzegienl petition was presented had
not been didlribuled amengat the ereditors in auch legt
Preceding insolveney, shall — (subject to any  dispositicon
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therecs made oy Lhe ONeial Assigner jo thatl ibeolveney
wisheut knnwlalge ol the presentation of .he subsequent
Belilivn} west v ocbe Dlelsd Assignes mothe silsegusol
izsalvoney ar administratiom ™ icanlveney, as tha pose may
b,

(A Wk s {Meal Assicnee in ooy ictulveney ra-
eeivin aotioe of 8 acranaent e liom o insolvenay ageinzt
the irsalvent oo aMer his dvesaze o7 4 petinen for Lhe se'-
minigtraliva ol his esmate ie nelveney, the OfficiaT As
gigen shall o lol any property chen in his  wcasresion
wiltk has Desn gequnived by the inanlvent cikoe 3o waa
ddjudzed ine et unill the auhamyueal petition has aecn
disposed of, =adl 40 en the subecguent petitinn an crdes ol
adjudicarioo, or a2 acder tor A sdmnesttazive, of Lhe satate
I lmealvancy s omane he shall tranalor (10 sach properss
of the aracesly tocrcul (afer deductiye Ty ocsis ancd ex-
pensesk to ke DFcin]l Assignec in the mb3equenl neci-
vendy nroaduiaizlration jnoinas ecpey, a8 as caze ray L,

(41 (dat ol the sescls svailaale %2 the seecnd er subss-
quent. cpsulveney o procesding [or bhe adminiaeation of
Lhe estete ol @ sirecgacd insclvent, 1he povdllors in the
soeannd o sossquens insaleoney Gr procaedics Shelt i Le
paid @ ddvidend ol we oacy aene poide jn thy  capec as
iz vrmal Lo the pererstagn of dividend paid 4 e eeofjloess
n the fivst nr cuclivr isenlvener [rcm Lhe asse: af 1he
Aest wr caclier inssiverny, bolure the Official S:sgaoe woet-
ap in the Jrsl oar sarlier inaclvoncy s paid ary dividend
moinanieary in made, Be shall trapster all suek pronerety
or pineedoag fur the adminisrauico af tha estale oo Lhe
deeeased Inanlvens,

A1 White ot adjudcaiion any  property s
aeyuized by o cevalves on the nanlven,  atee aciadi-
catinm, 1l insolveat shall, withie onoc montk of acel ac-
yuiaition ot dewvelition svod an mtimmalion inowsisne to
the OMMicia! Azsimes o7 3uch aveaisition or Aeenlation in
the preacrized Zurm =nd giving the proser bed partioalars.

[(¥3 The provisinms ol ihia section shall uod apple fe—
fop salaswy;
i) properiy apocifies inoseb-scclion (1) ol seo-
1iree A7

() peugcrty seodired In Ahe ecurse ot boesinegs
by the insalveod, where sach businesa is carricd oo by
Wi wilh the wevmizs o o ke court vnder sercien
T

(i apy  pocd: She vebhie whereof docr not exosed
one hundred rupees,
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al. f] Where a pergon eluims any proposty, o7 Dinter Freperly o
est herein, Tnothe posserzion of the ipsolvest ol the Lo e et
of the iveolvaney, fo shell file witl the Siivial Assirmee B . 2
preal ol elaiin veel"nd Ly sffidaviz giving 1he grotmis eb T medis
whirl wkeocloim iz Bssen sod sweiiat portionars 1o on- ?ﬁ 23]
alyv lhe promerty Lo be identitisg, ey Fie

. waunl pre-

(21 Wne A Al Asugoes wthowker o prest ot elaim v, POOA
is LA aetae sal-zeesion 00 shall owcthia tiZteen, ety modfied.
thasmler o within 1o dawvs  after e st mreting ,l‘-l‘.';'ré;f’
el erefilars,  wiichewer s the  later,  cither  scmit AL
the alaim an] cdeljve- Iowsession. of  the  propesly
tethe climznt o g notice in whiticg a0 the claimranl
inat tha #lairs i ciasatsd with his ressors Uwerefar, md,
aness the flalmarl appeais theeelror s the courl wiskio
thivty odawy wller the soniijoe o the nolive of rinpute, oo
shel oo deemid o have ahandoned s relicgnizhen all ks
riaat tour dclereat inibe properoy Lo che Otficial Asigoeds
whe thereopen oy sell ur dispuse o the wrupzrty [1ec
ot ary Lo cight, tishe gr intereat «f tle clvimant heseen
r Lherein,

(¥ The mnus of estahlishing a clesim L o in ETCRRTF
ander this zection shall lie ow the claimant.

(#} The Cficis] Awzignes mav oive eBctice in wrilicz
tr finy pRraem 1o prove hiz elabn fa e in oy such prapers
by o mivoesl as i3 velerved tn n sub-seetion /), and, zn-
Trgs thet peeson liles with the Ofieinl Arsipnee 0 urnos of
claity in lhe preans ued form wiihio Thirty Quva attes 19
seneing of shy cotice, the Ofizial As’sace may thueteupun
with e leeve o7 b court s¢'] vr disacar ol the Promneriy
Mrev ub mny dom righs, ide o infereel o® -mal [(ULE
tberear gr therein,

%y Wo arnesedings shell e instivsted o oestahlislh s
clalm to, er Lo renaver eov vight ar icteres in, =T peeo
pErly i tle possvssion af gn imsolvesd at the time of the
iJ:l.ED.‘.‘EHI’t:-.-: vRIDPD 2 orevidad i Lhis mectiom,

(6] The Dein! Assigner shall Duve o acwsr o 1nke
Argussiun oF oy osueh peogwerly aroisderest os o polerced
o wrloseetioge 001 aoTwithyunding that 2 oelsim 1lpomo-

s be oo s hee Gled mrder this aecting,
(7] Weere the mrovnesy rofetred Luoia @imiewerten {50 6 Qpder
SoTdvalos aTaprly snject e spesdy god omtueg] coeowy, 2. 1Ly,
ar wheve the racnze of leaxing A0le it ig Bxely to paecnpd TS
ita wal e, Lhe O Assienne mew aell | atoones . peleith-
sanding “honoa oiaive CGiereta mreas e er Lis hesr ‘lod

urier b =eetan, '

[ ‘_'-.'-.-:'.In'n-_- o this soelium thall he co-sicue] e pxe
tendling tae ixats of any peraon otber thon the f1Mi2inl
Azelgnie .
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Eifcct of insciveany or mdecedent bronseciionsy

Huaelerinns 52 {7y Whize vmecation of 2 deerte o order bes
ﬁsl'ﬁ_l:“' Mjesnid pgainen the property of o deblor, oo PETEGN 5_n._=u|
ey e BB cnfithnd 1ot proeli- of Lhe cxcoslion againe. L Qffizial
Sei. Axgigren, ppoepl ir vesnect of the gAsetz raelissd in the
{_- sLPAL grurze of the oweealiva oy sale or othorwise belure che
P:,"I'.B-'i'-.}?: dawe ol e wamissior ol ke nandvensy pedition
(2) Where exemtion of 8 Jeciee ot order las izzocd
apainsl the proper™y ut Lhe deoler bual e assels Loave naot
Even reaised io feld by e dole eof adevission a2 insnl-
WETIRy erttiot, o Whers atter Thal date a salc 2 held in
aweciatinn 2f a queres or otder azainst the deboor, tne eosls
imeurred by oo ereditor io regpeel ol 1he cxrection :hill
bue g [ elinrwe e 1w a3ese paplised Inocourse of the
EXa1ILIo.

) N prosen wao baogead Laclh purchaees e Brcpes-
1y ol 2 debiur tewler o zale 'noewecation of o decres or
crader shal... ... ... seosife 8 ogecd title to il oawninet ine
O] Avsiguer, i she enle i held betoes the mging of
a aeser of adj adicelion.

(2] etining eolds aeeliva gkall affee she rgals of @
gLl ol o raspect W7 The peonerty speinst which
the aseren o0 arder b cxocltea,

Tnnties il 33 Wheoo vxeceling uf goderegr or omber bas o faaaed
maer eme-  pFAINAL AR poomerv o a dilblor wluon s salewboe o
eutiogdermee paeecgzjon, und befeee U sals oevenl natice Lopiven in the
ES:.:EJE aonIrt puesuting tha deeoec or vroer that s sl
fr w2, LA PESILIOO Ly ur sguingd 1l Geldar has nean adeeitted, the
G g 0T sxaruiing e dzerze er erder shall oo osaolicolinm
""—1'-"*-E by eayy posun dorre, Lhat-
'L-i-E:-:lll;mT-S' in] perding dizposal of the prococdiongs oo Lhe
inscoveney oelilicn the sale =l b soayed; ond
(p {0 1 Gellae iy mdiudicated  nsclvens e
ey, it in ke porsussioe of Lhe ceugn chnl! be
colovered Lo 1he THAC al Assiznee;
bart = enme of the execalivn k1] be o Jest charge aa the
proveriy s delivel, ard the Officia]l Assignes ooy el
i peonery o7 oan adegquole sl thetcal lur e crmacae
of el Lo chargn

Al B4 Ay senonser of pranerty, not heing 8 waosiher made

o veeunwry belore amgl mooonsicerative ol murnage o mads e Tasoaar

FIALTEL: af & purclisees e imprmbesncer in good {eith acd for voto-

aale rangicdacsting, sall i2 e Wanseror s adindged insol-

Fla wveal wea et e pesRen TR witnin bwo Foars wiler i cdub
of the tracefor, b2 vood acaimat che Ofein] Assipnoee.

[Eew] Frptppstion—les by pusposes ol Ihis zentinm, in the
casf o1 A wazler wWiieh s regfilved to Taoade bar a regis-
leked] [rstrimmneat ander any law for Lhe time being ‘o Maroe,
and whizh = rads by sich g oragistered inslrumert, e



il

dats nt =rEarration ol the iksumens shall fe deenied te
b i dale ol the fransfer

A, i} Feery toemaler of  properly, EVErNY  rRymant

dde. wvery ckiipalion icearred, mnd oceers judicinl pro- T

creding liren o s 0fered L wuy Pocscn unable oo pay his
el e Loy beeome ane from by 0w maney in [nvuar
al amy ereditor or suzety willl the view of giving thas cre-
diter or onervely prelerchnce nver fhe prher eceditars, ghall,
It st persan R R g insobeent, on g perition oeesen Lled
witkin i momrke ulier the dase  thereed?, T’ deeroed
fracdhreny any voud szains, 1he Qifivial Assicnce.

Lunlendtion- Foro the - narposes of thiy soetiam, in i
eade ab aorargelion which Doverpired 1o be omane by a
Fowislorog DRLMENs under soy Jaw far e lime helng
Iy toree, ant whicll ja made by snuch o registered instra-
meng, he dele of resdawalivn af the matrarean hall ba
duerned 1o 2 wme Jase of the trans:cliorn,

L2 T s serlion shall uml a™eel the =2 o LN [AOTECL
whu in poucd T2i7 aod Lor veluable cogsiderabiaa hoy e
guircd ool hesugh o ende: a eredizar e surely of the
Lamnly o,

i A pE en Lo fae mrvnddones of any ogler coder
gecrie wloor ol any winater, psyment, chlicalion ar juci-
fu presneding amden seetion B3, nay ke mads by the Q-
vid. Ase g on, with the Legve of e cone, by any el
bur oo M3y maaved s dell oand whe sarilics (ko erurl
ras the QMcis! Aszizees Sae bren reemested zad o co-

tueed o omzas gl poeliiva.

AT, Sl vl to the foreguing provizions with TRAprct 19
the vTeel of masworey ga execytion end w1l respect o
ihe avaidance of corlsain tvanslors and profirenees, nnthing
ic Lnim Ael shal ‘mealinate i the coer of an imanlvenew—

) ooy pawrens by the  mAciovent Lo any ol ki
crediiers;

Ch1 nny pavment ov delivery Ao e naclvens;
o Az) any tranzlor by the insalveat tar valusdle orie-
Tideratinng o

() any eortrasl ur dealing Ly or w1 ke insale
went Lor o rsinalle eansideraicg -

Frewijed thet any such tranancioon fake: olece helare
the nale of ke oeder of adjudicelion, and tas® =, Porsch
with whom auch tromanesion ke ulsee asts o anci taith
acel Fod oses st ke Hme of 1hy rEasaclivn aotionr of B
avoailable art nl imanivence cotnitied by the jrsalsont
belore 17a% lime. i '

E:l::_LI!-EIi'-fT-‘Z.:"T':.'.—lTl didn Eector, “avsilalle ace of snazal-
VENY T meste uny act of Dsalvency aveilaklc St meid oo
al insclveney w1 the dule of iy presentazivn of e natition
vn whick: the crder nf adjudicetion i mzde

Avoldenes ab

stelorino:

in CerIoin

LA,

[t Jde A

vracined,

k. 4,
T.A
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Validiny of Bl A posmaent ol mnoney nr delivery of properly 103

JIBWL G pereon subscyuently adjudded irsalvent, or to g perand

muvenn,  clelmsing by seagoovenl froem kim, shalt, netwtastanding

le:-F_:'.Fj amypthing on thiz ek Deoa geod disvhacrde st Levion

I”.'In-,g-::i-s'ﬁi.:_. pa}'ifag:, ile menvy ok .r.ic-li'.':—'e.:'j.ﬁ:g ".I,!'.& }:-:'ﬂp:'—.rt__'_n'j‘if .fm'r -
i o1 0T delivery iy manee oclore the aelazl ozl or wkizh
zae wrder ol wljucigation oeads and witasat antive ol
the presanzatiaa gl osn joecovoney petivico. el =5 oocther
el Loocheoprdieery corse of buginess or olheowise
higeapy fds,

Resonory ol §9. (1 Where a poreosn Las oegquired seepesiy ol ke
Pﬁﬁg 9 Zpgolvent onder ow leameacien thau s ovord  eroounder
Ehwml w3 voivahic scindactinn <hat iz set aside and kas sold,
cuse of vaid  digposed of, realiEea or culicoled e arapetly or any parl
e veifable hesul, the mmey or other pruceeds, whelher Surther digs
ol poged of or oub, snall ve deemed the poonenty ot phe O
¥os fn. CIAL HEIigNee.

Canrdian S . -

AaL (2] The Offvial fssiphee may rocceer e properiy o
b vl therent or ke mnney gr oroeseas therclrem frum
the perzan who avguired iv [rem (he msclvent o froen By
ulleer peTion Lo whont he may have reenld, Losmslereeg of
paid, nver the procoeds of Lhe propetly ss fully gnidl nffec-
wally s& Lhe OrFf%eial Assiznes eould have recoversd Ve
propecly L hed ool been so geld. disposca of, realises] nr
collrited,

[y Matwithatancior sab-seelion {1, whore ace pepsnn
1o whong she propoesy had Deco aeld or disacsed of hea paid
nt pivea thercfor iy pocd fwith adeguale valuable corcsi-
decation, he iz nos salyess to the operatian oF thiz weeiion,
but she reccusse ol <ne Oficdal Assipnce sholl e ozolely
sgainst the pararm =etering inte the ranaaction with the
icsulvetal Lor reecvery ol fne consideration su peicl nr goven
ur the valie therani.

(4} Where the cocsiderazion pavable foo o woen sa¥
aale nl Teaale ol such properiy of iy sarl Lhertes® romning
uesslisdod, the Cffieal Asvignee 5 subropated *n the rivh.z
of the vendnrT In corpe” pamirent of salizlaci’nne,

Realizatioa of popariy
Pagstzsion nf T S L, . .
Iy B (1] Tas O%ziel Dasigres shall, 03 2ooa 28 oy hey
Sﬁﬂiﬁl Au- lome wevssdwoen ol Lhe docds books snd duewconta of Lhe

Eifawe. insalveat and =l otaer parts o7 hig propers, captals ol
e T elives,

B s, al 4 :

BlA

’[f-ﬂ:ﬁ[:ﬂa (2] Towe OMens. Aebogree szl inorelatinm to ang for
fhe] thz prunae ol ACAUITLE BT CUGHERIRY passcszion of Jhe

O = X5 : Lo s -
1:‘_r1-_=il"="£” properiy ol Ui fascieens, b in the smme praitiom s if Lo

were p recaiver ot the property papointed wader the Cade
of Civil Drocedute, 1808, and the cour! may oo his noplica- 4 of 1068
tion enforce such acguizitinn or reteniion accordingdy.
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[(Ap Where acy pact of the properly ol the  gulvent P‘{ﬂ'-'] .
enniazy of slock, shaves in ships, shares, or any other pro- %% L
prowy lrarslesnale in ke beolks of any enmpany, office oe """
Persnm, tae DEliin]l Aws gned may axercize toae vich. to
trar ez 0 arasere i tas eame exteat as tac insclvent
mizal heve ascociscd @00 be hindouer andcire irealvent,

(1 Wheen sn: nart al the peropetly of che inscivent [Mes?
consigs ol sebivaznals eluim:, soch eloices shall e dienead f:;';l,"*_;j:'"’i"
1 anwve Lesm ooy rmnaferred e e Orficial Assizpaes, B

g1 Ans tresswres or ocher offiecr, o oany sacxer, stiop- [Mee?
aey ot spenn ot seoacsaalvent, shall poy oased delivar Lo tha l;-'.'l."é_SE':—‘l
2iGeisl Aszipnee ol cency and seouzilize inohis poszesziom © 7 Ers
ar power az such cfficer, Tienleer, atonraey or apant, «hich
he & nel uy Taw cslinled Lo eelsin 8s sguicet b soleent
ror Lze fMticial Azaizaes: ongd CF he Zaits so toodrn, hie 2hig]l
e devimne] Lo ke opuille of an cfferce ander wection 1R of
45 ol 1850 IihE Tadiun eaal Code, and shell be punizheole arcordine-
W

#1, (1) The courl may gract 8 warran: o any prescribed Sheore of
affcer nf tha sourt toozeize anse part of 1he properly of an ooty of
meolvart T fhe oy or possession of the jeealvent gr MEEdt
el any othor peracn. ane with o wiewr 1o soch ecizare (o ISI‘"':-’ "
araslc nper any henss, buitdicg or roem of tite maclyont = oA
where tho inealveal b= weppassd o be, or any bwliling or
roevplacle of the inaslven, wiete any of kiz property s
suppnaed to T

2 Where tasz ot is o aolizled ‘oA tasce n reanon T
believe hal arupesty ol the in=alvant ig ccocesied iooa
Fiuve or place nat belonging 1o hime Lhe coust wmay, if it
thonlez fit, greni s sesechewalran? cooaey such cfficer as
afcrazaid wWhu rugy cxceale it geeord'ng Lo it tenur.

62, (1] Where un insolvent in a pevson bueloagiog to the & pproprio-
avprel forzes nf ke Usiam or 5 servan® of the Govertreeni T80 of
LT L o= 3‘3_111i-'-’|_‘_~' vuigpsnayr ar locat agtorily, the  (OMalal I-‘-':'—“—'ﬂm uf
:45:%1311.“1' wiaall reeelve for o awribalion amnngs, the eredi- Tefer inoome
s e much of the ineclvenl’s pay or solure Hable 20 at- e eroliems.

tochment n o eweealion of 4 degree 53 the eoart oy diroet :I,EEF"“] 4
b 0 |,

(2) Waere =0 Aulvent ds in 1he receipl of B osalary or P
incere ot Jbae sw gtoresaizd, tho soart rav ol oo time CF. = -:1?1_:11,
atzer stjudivabinn ancl leem tiae by Livee, malee 20l podus Do e W7
id it tainga jesy or the pavment boo ke DINeiz) Avunngs, e 5l
tor dicibalivn smonp e ereditors, o0 o poach of swach % 3T bne
arlory or Dacemre as noavy be Bable to attarhrent in oxoce- 20
o of & devrce, or of Lwye portion 1hereed.

i Where acy goods of so insolvel are hel r Lispoet
maranm b way of pledge. pawn, or other 3&:::1-11,-'.:]_ E}rgﬁﬁl PEEE’“
ar Luwfol tar the Official &:3lpnee, after piving nolice im Fledeed.
weiting of his intentior +o dr an, 1o inspect the wooda, apd, ©E*]
where surh noiion has been glyon, such person 47 alnToguid ]:.{:g'sh.ﬂl
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shal oAt oo entitled 1w realise nla geewrity until he har
aoven the OrBois] SuFidnte w reesunsb]e paaociueity of in-
E\.E_:.Ef:t:iug L gnods zucl of exerelsmy iz right nl redoTp-
Lt 0f e hinls EL o oo A

Gd. {1p Nwethztacdiog aavthing in fbiz AcL ov i Ry
elher Taw, the aallpr®e manuserpla of arg eopymizhl i any
wurk uc gy imierest inosuch copyrighl assidied e A k-
igner, pricicr, Hem oo persen beevining snsnlvens, shadl—

iph i the seork voesed by sash wopyrighl hag ool
piren paklisted and put nnoike market =t lhe cime ot
the {csobresncy ool o e¥panae hes beop ineatred 2o
eomneelio Therewith, (hervapon reesrt and koo deli-
worrd on The awswse of 205 Leivs, 4and 2% enntract bet-
ween 1he anthor oo his hefre gnd auch wsolveny zhall
thes ermicale ard he veid;

{0 if the work eoversd By ruel copyoizhl hes i
whely 27 g st Deen put ibo Lyl snd RXpLLECE hove
Yeer dnmirrsl by oibe masdvent, revert sl Re delivers
ed to te sathng oz osaviusel af Lhe expenses =0 mcnee-
el and e ponl sl fC fuch pxproces skadl o oalsa Q)
Qelivered 1o oie autbor e Wig neite and ocy cmfrac
setwoen ta Al Thor o mie heire sod the sesecel 200l
chen fermitmeie el e welddr hman A tas auinare does ao
eaoeae s vights pnder s amar weithir six morths
ot e date ol 1 iesalvency, the Ok ial Awziemes may
CLTEY alIE 10E Culrnul;

fo) i the 2Mcial Assignes vl Wbe evnivition of aix
munths froma the dase of T pesabeecey cooides not e
crrey cul the contracy, meverl withowt experse Lo Lae
ancler acd acy wmoset betwesn fhe sothor ae bBis
h.;:_r:-_: anf suek imsnleeal skull chen termiinete o1d be
vard

[#y Where, 17 ke lime ol the fomelveney Lhe wtls was
published and oai an toe reacket, 1he QfTisinl Assizace is
cnmlle? 1o sell; 2r omutkoriae thoe ssle ar peprodoetiom ot
ac¥ copive of the puhlisked work, or to perform or wathe-
Mar whe perlocmancye o the said wurs, oul Shere shall he
paid 1w 1l aurker oo b heive sach gz Sy war ol raeni-
ties T shure nl e pen'ita g wonld hove been navukle =18
fbe irmaleeat; &nd the Cillein] Assigoe: de b, witheag! che
written corsorl ol The wathar or hos Geiva, ertitled to zuesign
the roparight ar o trsoeler She intereat or Lo Zrehl uny n7er-
agt Uacrode Lo linonod oT nTerw e cetpl uonm TRIM AL
will guavsates oo fhe suthar or hiz heics pagmenl he way
of ruvaliies o shere of tac prafils At r=te Dot wgse thom
that =hicd scel foagclvens wes lisble ‘o par, 2oy eonlracs
bedwena the pnher ar i heics apd aeeh Bacleens soacl
then lcrminae =n:d he waid, exeept ss 1o the dispezal under
:hia sih-sectiun, of copics ol e spid worx publishod and
aat el the market befors the igsolvency.

(A Tne (Cheisl Assignes shall offer i woiting to ihe
aurinor or his heirs the right to puechase  the manufactuzed



Lt

cr mubletalble copies of 1he copyright wurk eomprised in
the pstate of the ipsolvenl sl sueh price and cpoc zuch
leroae atig conditicme ag the Cficiul Assigoes may decin
feir ard  cwenper Cwetore digposing cl o Aauch menu-
Faccired and coarleetalle copies i the meaner leid oewn
in Lhiz avetion, '

Dizciaomeer of property ond veselasicn of coufraris
BR. 011 Woacrs say pazt of b propecty of gnoingol- Disclumer
vorl corsisls ul— “I:,m'l‘;{:'s
111 Tan:l of ansy ouss burdencd with  cpernua Res
covenants; ’ '{-,-'rl*'a' G2,
i) shares nr stocas in companics;
{i81) wearaficzole conlroels; or
fied poaw otwr preperle thal js urweeleable, ol
nat readty exleahle, by reazen of s ainding L
POERESICT T _ : '
B R e D S 4 AR VY A T DR 1 R T LT
the OGlivinl Ase gocr ooy, sobwiinstandioe —hal e omey
Foava enreavmarsd fo sl o Tinwve taken wostons

ool e
Arepesrly, o onooxervisoc @Ry oalt of nwnasratip o rel=lico
Thersta, el sungerl atenwy Lo Yucoarewsions leesvinolict
vonlained e czak belall, Ly writing @izned Dy e, ol any
time wickim 1=reley gnoenhs eller the icealvest baz beca
wcdindired Dasuivent ot within such rdareied perimd as may
ae Allnvred By e vowel, Adiselaim Lhe oropesises:

Teavicddal ol whacs my sh properly has meb oo
e b koowledye o1 the Mficial Aszienae within  one
manth 2 saeh wljedicalion as atoreseid, me mav dis-
elaim the propecty at eny time witho wcive moclhs aler
hee T vy, Delegs awsnre therea, or within suck extens-
dod peried az mav be allowed by Lhe conel.

(2% T Giscaones zhsll operate o dezetmninte, az {roe
Ly claze thersat, whe vighrs, nte-oels wpd labilities ol the
Suulveul ard bis proocrly dnonromoreaanct ol the nene
ety digseliaed  and z8sll alza diechargy the Cllea
Avwsignee [pom el oerennsl Jisedlity o enepas ol 10 -
porty clizcloimed se Traon bhe dale wnen the promerts
veEueg in hie. bBet oshall not, exeopt o Tur s Qs nocessary
for the purprae cf releasing che insolvsct acd his pro-
nerly wnd Lhe Officlal Acssigres from YioldTie, allvet e
rights e Tintil e a0 ospy wlher porzon,

Wi The (XWsial Assipgnee g0 sl B oantizlan to olis- Disaniner
gy sy esechexl bnlersstowsithouns e Cowve pf o the ol laee
eouTy, CECEDT 0 ouny fixtw which mey e wrareribesd anel Folds.
vhe eours may, befors ar e grarting sueh leavee, Teguire E-,r“: B 4
gach nntivas Y L wivien Wopersens Interested], e dingpesa FTAL
fach temmws w7 oA coqditior o7 granting leava, ond wrake G5 5R3L
aueh orgders with svvpeit to fixlhwss, Senaote Tmpros- STE b
ments and cther matters aviclrg ot of <ne teneacr, s 1he
oot Chinks jost.
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7. The WDivis! Asdgner shall mob he edttitled 1o dige
plain ary nropesty in pussdatier al goetion 66 Inoarny casze
wers up suglicolion o owriting nzg hoon mecde  to the
Cirial Sezimmer ax onca pEraen nterasted o the propery
coguiring B Lo odesee wheliier o owil dizelain:, an
T CMTsial Ay gocu bas Tue e ol ol oesiiyoeigl dnys
diter oo leeipt ot the asalicution, o rurk extaiood
acvivd wg gy e s dewesd b odbe ccusi ceelind oroneg-
impzaf o give netioe inet e dizclrimsa the peonerky, =nd
b vuse ol oo cucrgel BF Lne OEein] A ogmes, wlaer senn
applicatiot: &5 atoresaid, coos ool withog e seid oweeion
aroegbeeled pecioc divelsice oo ventise, he shell oz decn-
+d tr Fave sdapt=a it

¥, The zour? nav. nn the epplication ot ansy nersoo
wheo iz ae ags ost 1he OMciol Assivocec, en e Lo L=
benedt nt zukicen to the ourden of o eomtoset mads wrilh
the irsiieerl mike an ocder reeeioding the ccctract om
sucl: terma as to pavmant by nr o cither aarty of domzges
Ter e sosmrlormanse of the coctrazl, or otascwise, ss
wn The comt =aay ser eqnittule, wnd amy loneges oo
uble upder fac ocder to eny auch perasm may ke praved
by A ae £ dent wador Lhe Insolveney.

. (17 The e sawn, on ke spplieal e el oy ez
cluitning eilner acy imtwerest i any cizclsimed properiy
aroavrier ang Gshilite nol demckarged be thiz Aot Do ove
peet of noay disaleinted prupecty, and oo hearing sach oo
sunnd wy 0b thinkes O meke za order Lot Lhe wistine ol e
PIOPET™y 0 o Jeiverw chereal teoarsy qnreon ertitisl
Therete, or L owhoo 1% ay srerm just —has —as sane saolll
ne delivered aw way of correepsAalicn Doc ek Liniael by
ws slvresuid, oo o csustre for alm, =ad on osuck —erms s
the cnott Tvin'ze fuedr and oeoone ench ensting oder heing
impde, he pooverty comprised Lherein 3981 wvest record-
fnple in Ahe werson hersin neaed in thal achel? weiihon
eny trapafar tor tha nurpassa:

Proviled Thas

fad where ths aroperty diselaimel] Cu ool & lenze-
beld polues, the court ghal” pot malke a wostioe ozier
ia fsvrur ab anee oerroa cloint™ng el Al mesTesnt
whetlvr se sub-losspr or us cerlBuper, axcvat uoem
the terma of malivg arch peoraos 2l Sl

IR TR T,
oo Lnlindlione sn the insales- wos 5o feol
o andee sbe Tones g pestwieloal the arocsile al ke
cata whean Ve macivenes, tetiticn weng flad; o

(=i wow sub-'eazes or motrorpee fa'ling o app’y
rrorr deslintag e peept 0 oo e ooden ouoen susk
it aas ! ke ooxeiweesd fron oall intereat o oo s
e e e Lhee pewne ety ond

tol i there i ono persom eleiming undor the jne
aolvent whe hag appled for amd s willing 2o gocopt
an gxler apan such ferms, the coorl skall  havs
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power to vest the inseowenis lhilcresl in che progerty
i any pecann dsale vilher peesondlsy or inoa repro-
gemtstive cheraeler, snd eivher  alome oc joinzly with
the fuanlvent. to perivc Lhe lessecs covonshls a
sucn Cewsr, [eecd ard discharged bree 27 estace:, en-
combesvess mad GEterea’s ervated Lberein ke the -
soivent, '

(2% Toe- ven-L ey, 07 a0 ckinkes [0 gooclitsy the *eiona
presrsile’ by the arnviss o sia-rersic [0 oan ws Lo mihe
doacrenct Loowhoer wcholl the westing ceder ooy oo oeade
Sajert anl¥ 1 s gamie hintnlities anci oneligations s: i
Tae lawsr hoe boen assigoed Lo .".|j."".| &t the dsiv whes ke
Sranlvan sy el wes Dled, gnd T e came mo raquites)
w5 A0 e Temse Lag cemociesd ealy Lhe ooaacibe eompripee
e § TS R TR JEITT

felarmadinl ragacdag Lroadily

L0l The st anw, wn the applicr o ol ke QG- Poeeer o
vl Assionee or of saw eredl ’ru'.' wl'-* hasn peawed g ddohbh Mwe
at zry tivee witas er oueder ol sdjedicelion lus boer b B et
sl oo belere it i the p.sﬁcr.hE.J rrarnet bheooazalpear, ,.:":'Lt;f_}
or ROy perot Enoem or suepeenrd to have fa hiis ACEECEE N prozaLy.
by Arupe L |:I.".|Z:I‘."."j_‘::iﬂ::" ta tbednsalvary oo snooean Le De e s Th
indelzei o the fnscheen, s prostn "r]'.l"l""l'l the zoact b L
My devm cavable of giving irtormation sosportoe e e
tigmdrent cr it dealingz sropropecty; gned 1hr: caar] par

Fequ.ne acy 3ach psraom Ly pecdier sov Jdocameals in ;i
-1-13 traly oo puwer releticg o the insclvens ce hiy ool ras
= arupecks.

{2} "'T-.llmll slacding onyvzbkimg coultined in rue 29 ol
Chler e T “':-L'.]L".:lLlE te <la Cade of Civil 'F':'-
erdise, l‘i*'i'E a parann vediding ol uny place nm ke Lers-
tories 10 whiea 1his Azl axtends mMEY he sunminned Lo
sub-geclion (1.

W oy swersor znmacere]  under sgbescoep (3107 58N 2k
afte- bowing beon lecdersd a Teosenable sum, refimses 1o - -
comae hotate tae taael..... .. .dn the Zimin angeinted, g
nl orefuses W prosiaoe ﬁmr ~.1:|m Jacmenl, .".I-:I.'-."J'.I" nn TAwe-
ful Dnpedinert mede koewn fnoond allasaad Ly Soe vt

........... the eourt. . oo msy, by owesrs Tat, AL
kit e .ﬁplyj'l.'hf:r'.ucc:l arcl arcuph® up s moacinuliom

(d) The courl,., L. JEaF sxamioe ity pooser S0 fR rud (1
begugnl Lefore it eorcerairng she inselvent, nis dealine “G
F'TD"-'ET’E_‘.-'. and seh poareon .najgr he TR eled oy & 1;__.=1t.|?-f+r’_.:‘3‘5~3s-
Jbaiiiinner. R

(2p II size peescon swmeeenod goder sab-spe e (1) iRess
demlez 1! he swes any ooener oo ghe cheelvong oo Jhas b
is in possesstor ol any o preperiy belovaging 1 ke ineel-
vens, Lhe coarl gy, in iR dbacrelion, wnd sabject ta che
provisions of the proviso ic semion 8, d=cide e dispate,
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Do) {6} Tt v bia exsmination ey gsuch person admits, 0T
'%-'r' 5 5M4L 42 ehe sguet wodes soleseclion €5) decides, hat he B oin-
T Sebled tn the ibgelvent, Lhe court may, on the appiicatiun
of the OMeial jssipmee arder bl te pay w0 the Oicial
Ssslmmes, B selh Uivag and in 3urh menne; 22 U Tili GO
mar srem just the wpeunt in whueh he iz irdetted, or
any [arn thecool, & ther in [ull discharge of She ikl
armennt or gor. A tae e thioks G5, with ov srilhoct

coate of LNe examnstia

'F*iw- B (¥y TE or iy examilitiom any BLETT [WREAGEE £0IMILE.
B W e if the eoatt wnder suhesection (31 Jecides, that be has
in his NoARRISLGN O0F PTOPLY Deongiop te vhe ananlvenl,
the coarl mey. an the axateativo of o [Mf3cial Assigre=
noder bim e dalover oo ke Ckficial Assigne thes properly.
ar gy varl Lheeert, at speh thme, in s monumer and com
siel locms a3 to Lhe coart svay serm juast,
IH"'“],c.. {5 Creders mzlr ander Ah-recTiors [0 and 1T
E‘."rl'_s.:.,_'*“'"m‘ shal” b sxecate] ie ke sere manacr as Jeevees [ar the
) parment b momey Tty che delivery ctopropelts nnnes
thee Cucle cp € vl Poooedure, T80 pezpectively.

PMew] (%] Any person d np oAy paymEr oov Jojuory R

?If"'r: s TR pursueies ofF tne osder made uhder subesantoe (EY nC

el sfpegeetinn (71 Guali, by osoch paymect oar  delivery, oo
diackacged from oall Labilily whelsovess n vegport at ony
Al Azt eroprepety.

Lrneser 1u T1. The eourl shall have the zame praweTs 1o iedllde e

Lstie car- P . S ieh
T itizsioag uned Tettzoa of revmest for Lhe examinaiior oo curi-

OF % g7, onissien oar oloordkise nfoany preean Liznle ra examcinatiod
s amder seision 0 as il nas for the exare inslion ol witnesses
uadet She Doayg ol Ol Pruesdoare, 1803

Dijatritmtion uf propeviy

E[E‘T;i'-‘:' wf 1000y In the disteioutien of the orupecty of the in-

P_ g, P Rolvenl, there shsil be cald jr privrily Lu all cbher duars—
.-_.‘r-

l.-.-l-i'-.“‘*']" ie) all leats Aue 1o e Goweimewent oro 1 ALY

lucal satharily;

i) Bl BRLOTY 0T OWAELDS. ..o ol wne ok
srrvrmb ur lnelter, in rospecl of seryoes renderal 2
the irsodvert durioe Beae mambs before the dete ot
e peessctalivy of Lhe aclilien, aei wecercing TNTEE
hurdred riecs o eack such olesl, acd ome hundred
rLpees ST caeh sueh servanl ot labouzo anrl

{21 real dus oo lendlerd frem the cvrdwant:

Previded 1hat tas st savebls damler this elause
snsil naT exesc:] ore Ponsa’s ronl

(21 The dibve wpenifed in sub-section (1) ghell rank

pqually Bow e themnaelves, ol shell L patd i full, an-
tene Lhe propery of the msobvent ks insufffeient to perlaR

Foof i

5 of 1804,
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them, i which case they shall abate in equal propurtions
hetmwmarpa themeelves.

(3 Sabjeet lo the rotenzom of such sume o mey be
neeegesary fur whe ewaenges of adominlsitation nr rtherwlss,
she delts specitied in sub-3eetlon (§) shall be discharged
forthwish ic sy [or s the peoperty of the insolvenl is suth-
cirnt 1w mest Zkem.

(41 Tn <o rree of paniners, the paclhercship  property
shuil oe spolivable in e Crat instanes in paymoent of the
parinersnip dekta, and the geparate properly el cack pAr-
tnar chall be applicsble ic the Sest jnslacee o paymert of
hus separatye doble,

{71 Where there i3 8 swrplus af 1he Lepilae properoy
ol the purtucss, (U shell Lo deals with as part of 1he pacl-
nerahin prapests; snd where theoe s A4 surplug of the
varlocersinio prepezsty. i shol? be deall wilh as uarl of the
PRETPRCLIVY SnpArs Ty UTapECTyY om proportion 10 tho vights wutl
intercsta of pach pastner iz tae partovrshin.

Lorplovalion —Where, e deblor iz adjudgzed hsclvent
enoa petition aeeseede] e e belder of o decres otained
=guiet 8 partner of the fivm, the decres shall, fnr The
purgarsa o aubearctian {4] pad of Ahle s u-section, 1 ren-
Ll as & scparats debt of that partnesr,  notwithazandng
that It is preged o o odeul on o which & devres ooudd bave
bren passed acsinzt the firm.

[B) Susject n -he provisiong of thiz Act, ol Jdeals
preoeed in insolveney znall be paid rateably scroarding o
the amnunzs of wich denle pospoelively abd wilhoat sne
acnleren.

(7} Where shere i ouuy sucpluz after pryment of Lhs
[eregaing debea, i shall Le applied in payinstl of inueres:
frean the dale on which the dentor is adjudged on inarl-
ven: gt the rale of six per renlwn per annum: nn all dekis
provedd in Lhe inzclvenny.

T3 ATer an ordes of adjudicarion a2 beon made 1a Teoc doe

gistress for ven: due hefnpe guch order skall he mede lefers ad-
upen thye poods or sffeeks of the inaolvent, yn ess Lhe order ol

UL

b oannaled, bt oche bl or periy to whom the rent i« 5o,
Ay e dAue shol! e eantitizd ta peove inorespecs of cach FlA

ot '

W Whers onpz pattnes in g (rm s scjudped

I P |

vant. o crediior o whom the ingotesr!l iz incdebted ssparcte

mnintl¥  with  the oalher pericers in she firm pIneeTTics,

o any af them chsll nut receive any Gividend ot o

thie sepurate peanerty of Lhe insobvent unti]  all e sepa- 3T0

tate credilir: hawve veceived the [ull arcouct of their res-
Iolive debts,

M)
L1 N

-
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Calela—ir 15. ©1) In the colculation and distribetion el dividands,

“3 Eﬁﬁn"ﬁ% she Mzl Asvgnes shall retéln under his cantrel sL-
F s wr, - Lt assets ononteclt—

I, 2] webls grovabhle in imsclveney and appualing,
%’Eu.h"-fi fouar Lhe o insalrecl’s staloments orooatharwise, Lo bo

due o persocs resideat in places s distant that o =
ATGinary cuurge cf eommounicslion by heve oot hsd
sulfejart time to lender e proels:
ik odvbts provakls ia fesulvoaey ke suhject uf
clajrny moet put deermined;
(ry Alepuled pounts or clafms; and
(o) Lhe papensss wevessacy Te: the simiai€la-
Liun of the esteze or olheseise,
(31 Snofent dn los arewvisiong of gub-seeliva (4], all
prcrey ropluod be (ke Ofcisl Assopee el B disteiln-
bl gz dividnrcs,

Bogtn, of T4, Any araditar who hoe proved Tos debt alier 1he dec-
ertinr wha 1eration af wpy dividend or dividends shall be emtitlad Lo
bos prived  bp paojd. oolioal 2y mnney for e loed e ng o onder 1_:l'__r:
ﬂf._-- ?'Tal-un- conirnl ol thy Oﬂ'l;,‘.;_ﬂ _ Ageizres, Any -E'.-_‘-'J.:.:l.l"!':'l".:l. gty d_lv'f
for e dermiie wWhirh one may hawve [8led wovenebe, beforz liet
dividgend.  money s osppled e pawmacns of aey duliave dFeidend
[+ 8% Pub] pr dividosly; bt e saall mer be ocacihal oo eintucl i g
]'r‘;.fr-'l-wf_:.t_-" Gistribuating nl oaay dieiGend derlarerd '.'.E:lf;'lxu [-_5_3, D|_'|_;L.'._I.'_|HE
4, 45, Erpe pruvcd b s that lae haz oot marlicopased Therein.

Lins
B i 77 [y When the OHTicial Aszignes has realised ol Goe
duni. propesy of Ihe insahvent, ar suomuch theeest 02 can, in his

!:ﬁu—ﬁ*ﬁ:lfﬂ apizminn, be real sed withous oeedlessly  protoseling e
'ﬂ“n"f ';Il-iIJ] nrezcedings I naooceney, hie small, Wik ke esva of the
o a0 ppurl, decline & Fozl dividerc: Lot botore =0 ccing, ke =haoll
give notlee in the manper presceibed Lo e persoss o hoss
clalme o b cranitors have been notilied bul rob wrosed,
that if taew da nol prove their elacnz, e the wiiztection
al 1he cpyrs, within the time lHeaited by 1the aotios, he shiall
prucced 1o maeks s Leal divilend without vngard n tlaeiv

claira,

[> 4, bizr (2% Alter the axrairaer of the ik wo Jimited, or, if
E.\Ii:’"’ PA-1 b e pguck, on applicetion be aay sedl claanmn!, diante b
3 T I = .d.]_.[. b A :." '-: ATl giilis T
Erra” " further tima 1av ectahlishing hiz claim, Lhen, on ke exoira-

liot ol suca [oetber vaue, 1he pooperty ol 1 mealennt
cheli be divided among the coeditors who hoave  proscud
thair gella, withogt pogord oo Lhye wlaisgg of ooy Lot per-
sUOE

Fo il far Ta. Iooacit Jur e divadens sBaldl liz aza ess the OFdial

fi‘-'frdﬁ"f-ﬂ Aseizres; bt ~whess the OMicial Assiones refies;: 1o oaw
LENLEL ORI T

T e = any cividewd, ke couel somy, oo Lhe applicslioa olosy
pra T eemdivur whe s acgrisved by gnel refuzal, order him Sy way

such divideni] pnd iniorost theseno st such rale 2: may be
prasceined foc Lhe G that it I8 withheld, andg the oosts
a1 e swvplicaticn,



il

T (1) The court muy, un the applivalion of the Oficiad Mammﬂmt
Assignes, appain: Uhe inznfvent himeelf w0 superintend the Pm-;.'ﬂ;a -
manzgemenl of the areperty of 1he insolvent or of any part §. 000
theread, ot o esery on e trade, if any, ol the insglvent T ne, PoAL
snr ke wenedl ol the erediters, and in age other respoct REN L
1o aw ip edminiztering ‘he sreperty in sach manoer and PTA
un gazh rams as the cours way diTeel.

(2) Thue courz maw, tram 1ime 5y time, rake zeeh allew-

Gl da it may itk cust to tbe msolvent nud of his pro-
serty tor e segpott of himacll and hig familsy, ur in con-
scrration ot aie seevecs if ke i oengaged inwinding up
uls catate) bul say such aflowance mey, aL any lime, -e
waried ar deleominesd Ty oiloe court.

&0, Toe vygulvent shall e cositled 1o any surplas re- Raghr of
maining ulicr pavment in fnil nf his crediloes with moeres), m='-'1l:‘:-:'-l _Ef:r
A5 pruviden by e Ael, and of the expenacs of Lhe pro ToE s o0
ceedings taloen herender Lk, s

L wi

Erplasative.—le this seclivn, “sueplus” neludes any IL';". 2 . !
progecly wihich his bven acquired by or hes develsre) op BToA
Fa dnaclvens aller ke eonunenceménl of 1he Mmacivenvy
ancd twlore his disrkacge and which has ven bren dovided
Tnungst hia crediturs.

BL. (1) Where 1he Dificiz] Assignee haz ondes his cup- Credic o
ol any dwvidend which baa remained  mmclaimed  far “'F""”f_'-"_—“"—"lfl
liteen viears foow the dale of deelarstior or  saeh Less ul wuaime
Ferind se may e preseribed. e aball pey the soluwe o the [Me
crecurt and eredic of he Stae Grovenumenl, unless {he O a 12a,
el T atherwize Jdirects, r.T.A.

(2} Arny pereon (Taiming to b pntitled Lo ATy PuCrIies «, 153 Bng.
Pt 1o foe actounl =ad oredit of the State Goveroment Ao
winler sni-scelivn (T}, may apply to the court 2ar =n order }:‘-‘r.'[.*_;,t”%
for prement 1o him of the sume: and the conrt, i salisted * Lo
thal tae petsun +aim mr iz enticled, shall make ma cede-
lor paymicot te iy of the sum dne:

Provided that, nefory making so order fur rhe navrent
of 3 aum which hi. been opr-ied o the gecannl and credit
of tho Zlaze Governmens, the wourl ehall cause @ octice ta
be zervied on auch cfficer gx the State Sovernment maw
Appoint i this benslt, ealling on the officer 1o show eatise,
within che mooth frem the dale of the service of lhe
noticr, why the order shuudd oot e made,

L1 I:I] rJ.'h‘i_' st -, i ]|_ L3} tl:titl_'_l':ﬁ. ‘H[, ':||_|_'_.|_'_I_:l: i_-'\.|]' |_]'_|_-|_' ComTirer
rretlilers whe Dave proved o afmueint from amone the ere- of i
oitors oo boiders bl praera? proxiez ur penoral prvers-oi- b,
sthtney from el erediters, s ooramitiee ol nspeetion fer J, 500
the oo nf Mpeinterding lae  admirisloation of “he O 6. 55
mtleat's pragerly by the Offiea’ Assgre: T A

rrovided <kay & oorediter, whe f= appointed a member
of o commitiee o inspeccion, shel! not be gualifed to act
until e ks proved.

AW ol I—5



Th
(£3 Thy estronilter shall have ook powsatz af conlrol
ever Lae procecdings of he Offein]l Aszignec =o may 0@
nrescriled.

CHAPTER VTIT

FUNWETARY ATMINTSTRATIOST

Aummary A% M Wasr & opeticien iz areseatad o g oagsingl A
m':;_'ﬂ'm“' dvito, il the eourl ix osulslcd by affiGuvie vr otherwise
h. T4 n7EN- thay, Zone propsety o 1o gebtor iz a0l tikely e excend 1o
ing e, wrlir

ra]

i-[:-ﬂ_':i-_:g-’ﬁ-*“ NTAN Ty Luwns, 1j',_'-:- _Z-~.r_'-11.aa_:?rj PLT2: Gl
B, sill uliier less arccunt as mey ne gresceined, gnd

" T_A. R
0] cleewhere, two thousand rapes:, the oot

mav MERC G T TEan The dedder™s caluta Be adeaic-
iateresd Qv oo =uer gy manoern, gnd skhersupuom the pee-
vivionz of this Se shall be suineol wn the Zollowiag
mociiticatioms, vl -
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150 o mize pehmisgior ol o peditien 5y oa doenter,
the (OFlra’ Agzignee shall farfnwith beceine the
coeviver of the srepertiez of the cebrcr, with sach
of the pownre eertferable on a receiver soncinted
uricr Lae Code of 20wl Proocelere, 206 as lac
CoLIt Ry direns;

iiE mn examinastinn ef e inselven® skall be
bield oo on b appiicetion of o ercdlilar o the
Dein] Assipnee;

[Mifi) lhe property of lhe insolvens ohall Te
realiz=l wi'h all reasocable dispateh und there-
pfter wicre pracheaule, distriboted oo wozle
diviclsr;

(i) Lhe inaclvent shall spaly for Rin Qlechar g
within sl monlhs Urom the daze of ududication;

[k Lbere zhsll T po comocitler of PPt o,
at the (67ciul Aswipper mar, wilh ke sancion
ef he wourl, én o=l (himes whizh may be dunc by
Lus OFinial Aszigmee with <he pocmission of  the
e ity of ingpacting:

) v sonesl abatl lie rom ey order of e
eIl cxevont by lenve ol the appellae court: =nd

4 sl wther mndificaivnz o muy e pres-
cribud with ke view of sawving vapense and sicapli-
fring proveduars,

5 of 1go8.
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{%}....-. The cours may, al any lime, i2 L thinks 5 [+ = {,:“"
revuke an crdes for the sunmary séministration of en in- 205 {cé]}:,
suivensis eebete, and thervalter e ovdioores procodure prn- BTA :
wicad for Jyp whiz Ay shatl e fellawed in regsed Lo Lhe in-
anliormi’s eatane.

CLEAPTIR 15

ATANTINISCEATION 1Y JRSOLySELY L1 LDITATES O TNSCEASED
ITRSONS
Julorlisum-

i (1) Aoy crodder of o decessed dehtar wihoge deat Sl
woidld asve beco swsSeicl o suppnTl o usulvomnoy Tnis h‘;gﬂm.
Len aga nal (e eeloar it the deotor Rad been alive, may .o coaws of
proesead Lo e cousl wishio the Jimods of whese cnlinarsy deceused
oviainal eivil jurisciztinn che deolor residee or rarciacd po LDYTRNS-
naamees bae 1ha greater part of 1he i maaths pnmadiate- ;,_.I."""J -
Iy prior to bis dovvase, o pelitior in the poeseribea focin pompy
acayap frroan onder Ter ke adrainistcation of the estete
it 1he deceacasd delor sader this Al

(21 Tpon ne nreansiand notice being viven Lo e legal
represensalive ol the deccozed debtor, the oourt way, upem
vreal ot the  oetitionera  debs, woless he coges
ipoaatizfied] Thal cheee e g svgsunoble probability that ne
wfinte will Lo swdbivien? lev the pasitent of the dobds awing
b tae cecerspe, make 2o grrler (o the adminislrasicn in
irFalraney ol ke deecised debiors estate, o oy upom
caves shoewn disviss < netition with or wilhuoat cosls.

(31 A aelilooer Ier adoiindstretion pnder s secliom
shell ey be presendd Ly the cowrl after proceedines have
Leen wcorenerced Bgouany court of justicge far e wdleinds-
trasoen ol the deccagec deatet™ ceiite; bud that couct may,
In mmaz ecaze, emopracl Dhat the eslate i= inruffciend Lo nodr
itr nelia, seiasfer (he procesdings 1o 1he Lourt cxereising
Jud-divlion in dnsnivensy guler this Act, acd theraupom
the lazt-mertione:] corl may make an ordor e the -
wonistrablinn ol ke eetaze of 1he deceosed deolor, smd 1ke
Lic comsegaenrcrs sia’l onzue 5 uoder an adesieistsilion
crder wads ag che pebivien oF g2 ecedUur

C B 00) Opun an oeder beicg made for lhe scminiatra- Vescng o
thor o Fu deevased cokrory egtowe apder gectior 24, e oo SHew and
vriy o e debmwe chall vest in the OMeis] Aseirnes, and e =
B oalall Srnrtvveith oroceod te replise iatrhiLe , DerrTise-
: oL Ca ouo e Tedlise god eistrlbyie 1l .,

Ay moavvorcance Witk e provisinng of 1this At ew]
E_f_._ w1y
L

(23 With the redilcaiien heveinallor mensionsd, ol? U o - T35
provisvars ol this Aey relsting 1o the admicisi-alisn of the Awiralim,
ety of an insubvenl god te OMicial Assipnes, chall, 2y Ao
Zor Ar the sore are applicable, appic 1o chwe case of ruch
anruipigtration grder e lilke rnsmor as o oan uvier of
wljudieation under this A,
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[4y L'ne provisiona of sections 3% to 09 and mection 70
shall, so far ox they are wpplicsble, apply 1o the case of
suen administrazion arder in like manner as 40 an ordas of
adjuijcalion ander this Arer, ahd {er the npese ol zppli-
vilivn of the zalid amnwisinhs to sueh cose. rolerences ic the
seid pravidpte noan inscivency ped lisn zhall he cangssraed
aa crlereoves teoa perition wnder section 84

(4} Tn the scminiztrativn el 1he promerly of the cavess-
o] debzor ander =a order of adminssication, e Qe ol
Szalreon sholl nave cepan] ta any elairs L Lhy tepal vones
seftulive of the dervased debonr u paeraent T 1he peooer
Lanerel ond festamuenlsry sxnenses icoarred L ains in and
abaut 1headvhlos's estale: wod these elaimes akall he e
A preforential dell ueder Lhe order, ang he pyable in fall,
vul ot Lhe debiora estate in priomizy 1o ull other delb.s,

{ap Tt. mn b admiinixvalivn ol thye deccssesd] debiars
esfale, 4acy Arplus remains in the heads nf the O Tejul
Avdipnes gfler poymen in full of 27 the debsz dus from
the drlior, togethor with *he coslz ot the idministraiinn
=nd dnferest a: arovided by thiz Acs i cuse of insalvoney,
such sumplus shali oe i over 1o lhe legal representsive
vl the devvased doliur'zs estace, or dealt with in zuch o Lok
maEnner a5 My be preseribaed.

86 (1% Afeer uotice of the presenfulcn of © pesilion
uhder zeetiom B4, oo pavtuent af transber of pruverty rade
by the ‘egal remresemtativn shall operala ss 4 dischanes to
Eimi s¢ betwern hiwmnseld end the Officiz] Astignes.

(2] Huva a3 aluressid, polhing in scebinn 88 er sesting
U3 e 1his zectlan shall \nezlicate ALy DAVENSNL mude or get
ar lhing done in gond faith oy the legas represomLgtive.

Bi. The puuvisions of sertions 84, 05 and BB 2hal]! act
nppl}' ta &y rose in which prabate oz letters of adminia-
traticn b the cs*ate of a deceused deb-yr have LT I T
el 1o an Adminiytrator-Coraral,

CHATTER X
(rriciml MEEICKEES AND SFRCIAL BLASALEAS

Be, 41) The Cuicl Justiee of each ¢f the Lliph Couarle al
Dombuy, Calmuzza g0 Wadsas—

{07 hell appoint an odfcor eslad the CHTci]
Aarignoa, wha =hal? =940 aod vxecsise Tl che jurisdic-
el tewers venferred an O cin] Assicnesrs e
Lhiz Acl within the Tncal Zials ol Lhe crdingey argimal
eivil Jarizcivien ol Lhst Ligh Cogr;

(B roow wppoint sach pesscos oe he things L gs
Devuiy (Fhoial Agsignees, 2n disckarge, within  the
werRl s of the ordingry origicai citil juzisdic.jomn
af that [Lel Camrt, sueh functions of  the  Official
AsElgnes w3 miy be detined by =sech Chief Juatices.
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(2} The Chiel Justice nl cach High Cowl—

(u}l sl appoint, for each Listrict culeide 1he
Prazidencw-towre, g oFear  calle] the  OTirial
Aseignr, wio shal Juve ard exercize ol the jusslio-
tion snd powers confeited an tae {3ficie]l Azsigres
uocler thin Aet within vhe Tocal Lnite of Lisl Gisteicl:

wb) mey dapoeincsuca petanms as he Lkl i
e Dapity Ofleis] Assimens o dizehorge, wilhin ke
Taenl Jiveils ol uny disteiet cuieide the Prasideace-towns
such fuactions cf the Ol Assigndee e cav be delin-
e’ hy the Okl Justice

B, (1) Toc (Mlicial Asaizoee shall be a corporation wnle
Ly the name of the Offic'a” Asgignes ol L inaming
thi nariicalar plasa), and in such Offivial Assiener skall
heve a prroelnal suecesiion and amoaficial seal, apd may
g el b weed Iy hiz corpornle psne, and mav hold pro-
peerly of ewery descripiinn. make contracts, enior inie any
engegemente Linding rn himael? god his  successers  in
office, and dn all uther s nevessary e pxpedien) 1o be
dune in the ewecliva of his offee,

(2) Tn all suiia or proceeding: Uy or aoeinst sock 22 eiol
Azsignier, thera sball be irserted after hig clficial tizle zhe
dezerptinn Yoz OMeial Aszignee ol 1he propecty of. .. ..
Anirenlecnl (nemicg the pardealar insolwent) ™

_ a4, .-5'.;]1 Caficial Asziymea inwy, for the purocse of affide-
wity veritying peocly, velitions or olher proceedicgs. aoider
thiz Acl, admicister aalhs,

B (7] Subject to the araeiaions of this Al the (1%Reinl
Ascivoee 2hsll, w1 ccovenlen, apoRii. reaiiae (he prs-

vorty of the deuler and distribwie dividzeds anone  the
cracitors vulitled theveie, and foar thal purpose.

tel sy sed &M oar any part of che proposty ot e
msolvent;
o AD) ey aive rerelpls Ton any maotey svrcivend b
bitr; e
. (2] g, by leawe of the zourt, du uil or age of 1he
fallowing things, gu=weyi—-

L varry en hwe busioeas of 1 inselvent. i

[ar am may be rocessary lor the henefain] w.eding
up of thye zame;

. {i-i} ATt defend or cunlizus oy fuip oo
oher fepa proceeding releting (o tbe peapetty of
1The insplvent:

(ehd cmplew s legal prectiticher nr plher
agent to take Loy proceedinge or do any husiness
which may be sonciioned by the court: :

[f'*;:-‘? L
rla..

[ BT
Anuciper
e A Corpone-
Lium sile.
s

£ros ¥,
pucl, T.T.A.
e 7TAL
Fora,
el in
Trmbay aod
Madias,

O T,

[0 SO T
E'H-'.w]
Womo
ety AL

TR
ne sy
FHR

L A
P A
Dravie ord
Tawens nf
Ol se-
siren,

[5. =0, TuAL
LT S5
1V A,



il

(] acveut s the considerotivg [ar the Falu
ol any wenpeEry of the insclvens o seed nf mosey
pervebls al o [olure Wae o by oo skaves, do-
Leatues o debenture ztori inoany dmiled cone-
pany. cubjeel to swea slipulalioog o Lo geonrizy
an:l oberwize ux the court <himks Ui

(op rmerlywme ur oledge any poed o e poa-
nerty of the mEcivens tnr the purpoze ot iz
avancy Zur i payiweal ol bisocebie, or Lo thoe
pursose of carryleg on tas bieziness;

Cedl celer eny dispade wooariloatien, weed G-
promiae pll dabis, cleims ong Babkilitis:, ap zach
terms g% ey Gwe agecrr unen; and

LR civiee Imite exizting farmoaniengat oo
crediters, accotdirg Lo e eslonle]l esloe, soy
[oauwcrly wraicl, frons ita pecaliar ned ame o oo
Fzecizl cirgurptances, caanzt coadly or adseso-
Tagesasly be sold

[l {23 The Inties of s Gllivis] Assiyaoce sheli heve zalz-

%-';[,‘3:5‘?5'--!' tiay Lo AIE I'.':.IJ_'J-'_‘I.I.ll'_'f af tac inmsalean] ws w1l as v Tee wles e

T wirvlina ot lis eatns,

C3d T poreedlar, iFoantl he the Guny ol tan UFEeizl
Aszignoe—

[ewy (7 L dinvoeligste he coadus of Lha insalvz and
Leoezpeart o the ol wpon ans zpriisstion lor dis-
engrge, SNy wheer there i reascn to Lelipes 1het
the irsulvect oz momiriied gnw oae welik eonsline les
an clfame: urder his Aot or goder sectionz 491 1o 471
of gke Tadina Pemal Code dn eomnectina widk his in-
selvcnty gr Wohivk woald justily the emmt i cefusie,
suzpend e or gqualifying sa crde- for Lia dischsee:
(B3 =0 ruke swk o¥ier pepocts eokeerndng the
ol al dke ina leent ms the pogre mar Mirect or oas

MEY o8 nekgribued; Aamg

(ed b take suzh oaey and give a0l azsisteace
ol == . e -a : e
re.atint 1o tha Foosachiler of any Eraodoler fesoleeat
A3 Ane wourt oy diresy of oy msy Lo nevscriled,
Jen T e . . Ca
) g, vd; The Uticial Assigner giall acomemns e the caar ood
n 2 wver el noeles owd dew] with all securitics ie sk
- Taraer B8 s pro2ovilanl or &R The court diresls,
e - ; . 1
E e, (£} .1.1:_h- [fein] Assianee shall, whenenor Tequived Lo
Eroa amy vreditee seotnoda @] om paymenst Ly Gne creeilles of
thi _:.'!J.'H:-'-I'ti"ll:'_'lL'd tee Zurnizh al zend ta the ceeditar by nest
& 1zt al the eredisars, showing in the Wil Lhe o uf
the vt dive 1o each of the creditees
Teeorariar :
r 3 an . 1 ot . . H -
A u) AR fi‘:‘: {I_, Tha Of-lal Aszigace sball, with gl scraverjant
it ul el fevlare cod distrhice dividends cmonsel She epe.
diviZemels. flileea wha hoyve praved their dehts o
e ] o
Ll 65, (21 The frat J

PR dmtibutes oy rdend (6 sy shall e daclured and be

Go0me wenr alter e adjudica*on. nnlezs

25 al 1d5a,
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the Ofeal Assience solizles he grazt that dbere i ELLq.-i.-
ctenn reascr v posipanicp Lo deblaraties e anew duir.

L Bubssguen PBvidends hell in e ahaeie: ul sl
crems Trasch v othe contaaty, og declated sad e parabos it
Syiervels ol ped racce thon slxomonlhs,

14 Setare cocluring a dividerl, the (Tieiol -'!'-;F:EIP;'.'JE"_:
gl canse nubes o higintealivn wnodn 5o Lo e publizhon
i lae proscebecd nanoer, ang shel als-:.-_aond L -;:m.‘ﬂ_.“
nretice Taerzot to coet avedizor mealivas] m o tho ineoaedrs’s
seasdele whe Fas not oated b dele

(3 Whe Iy (2¥0ds] Assipnce nae dochned o clovidood,
he shall send r el ercedlar =hn oo ooreven s nodiee
samng tar smmouat el e dividend. and whea und hos
i is presuile, and, i requized By any ereditar, a alalemer?
0 tme prower.bed Dorne us o chs pernieulars oL G enicte

e {11 Rubjeel o lhe preecssione of e Arm Acel o e [rierstioe-

Aoy ot 1l ecers The 0230R] Mwsipnee Nl e 1he
ecrninistolion of o properts ol the maelvens ond in the
distribare, e cherec” momonzst Bis orecliler:, have eogord s
sy resuliling Lhal mey we poesed by he eesdidoeg aros
mMeeTivg.

(2Y The OTeiul Assgaey v, feemm Hreew o oo, 81im-
mnm messinas nl the credizors for the peracse of aseerta’a-
icg lnsir wisbes, sod ©orhall be bis dusy o sumenan o -
irzs g% siweh tires gy The eredicers, by sesolzicr gt any
mocling ve the couarl, ooy doeect, e cwheneseer eogunged
in wrizing tn doona by one-faurth in valne of ke vreditors
whe haswe arowvid,

(2] The OMcial Arsigacer maw Epaly oo the oo it
directivag in relalion Lo sov pariicwas malles soisiag -
Art the manivenny.

(I Bubicel tu the pressisicne: of this Act fae {ficiz)
Anzlpree ghal™ nen hiz aw dlaceetier in 1he moanagemne
ef Lhe cslabe ane its diei™udiien smoag the eoediloss

44, (1) I zav CHicisl Assigoes dnes nns faithfaile pee-
fremn e dnties mned el cheeree wll ke recuireoacols
impused o1 him by asy encetest, rales ar ntha—wizz, wwtin
respant Lo Ahn peeforeanee el s duonaes, e 7 sav ocorn-
aleind i mads o the courcl by any ereditor it resard thesw-
e, the et 29071 “nguire mn 1he mstter aed tulie sueh
alivn Lherver s may 2 deemed expedicat.

2% Tha covt sy o anee e tequire acy Oz
Aumsiirner Lo apnewer soav joguisy caade he it oin velatior te
gry insalveer ia whiith e iy ehgaged, encd maz cxarine
Eim nr soy cthar parron or nath eomeerhing the _oacTvens,

(1) The oouw tway alto dincet an nvestigation to be
mada of the booky and vouchers of the OMelal Assighoo,

ACY ey
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w5, (13 I0 m aey case dhe court, having regard to he
natnre of the debter’s cstile or huziness or 2o the tnteresls
pf the ererditors generally, is af opinion tnas o spocial mans-
gor of ~me eatare or busioess vaphs Lo appainze] to =qEist
the OEcisl Assagroce the court ey appnnt o Duoliiga?
Choerms? cecorsing b taoars for suci lime e She COUTT My
autleorise, alul Lo bave sien posrers of toe Ol il Assignes
oy rav e enrensted e hirn by e s2ed Assicres ur JR
“he courl mav airec.,

12} The anecial masnsger shall give secatity and Zar-
rish seccurls i sued manner gs e courl may dreet, B
sholt vecedye Tach rercuncenling a3 ane conrt mey deter-
mike.

W, The High Ol ey oo coon oo L. BT
TnaT, inoany mallers on respert of whoen Juradictien s
given ooy eocrs T tnis Aes, ihe OFeis) Assipnes :hall,
guliject to the diresticns of the coavt, kave all cr ang of tho
Tollonwingd poe#oeTs, ramely—

(a) tn frame schemes ool e

(B Lo meloe ntesis ovders o oary cage ot argentyg
i

ich tu hear and cleicrmice iy avncppossl or @x
tovle application.

CEATTRER XI
JURTAUTCLITON A%D YROCERTIRTE

U7, (21 The coavts asviog jarisdiactizn i Enaclresdy an-
T thin Act shall be—

i) in the Presidency-lomms, the High Courls it
the exerciee of Lheir prdinets pcigicael el farisdic-
liva. wnir

gho e cther plases, the diseeico covrt::

Provided Lhs' tha Sisls Goveramwnl ey, by nobidzs
Liutz in Ths €MBCia. Caeere, rvest any coust subood nate to
g district eonrn wAth jusisdiclion in aee elogs et cases. anr
ani ooart s invested shall, within tne loesd Tikita of il
farizsivtion, have vononmrent arbsdittion wnth the daied
eoart Joder taiz At

(2 For she sueposss af thiz Acl, s ok et Smell
Crusc. shall he sleemned Lo be gubordinate 1o ihe  cisiriet
corrt.

B, I} Tie eours zaall ool have jurisdiction o moks
aa cieler of sdiadicalion, unlesz -

(7] the dester iz al sbhe thoe of fne preseatzlion
of the inzolveney petitien, imprisvoed 0 rxecution ol

o e ———

gy “Pe  poutt”. the wieds “SnF coart™ bmee beeo u:;rd, tw gvold Lthe

Erpretagan Ut i “the™ celers o ' High Caoer™,
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the desres or order of & occosl [ory the pavmeri of
ephey in ey prison o wanick dsbiare ace wrlinarizy
patimtled by the fourl i the exereise of i3 onigin:.
juri=diction: nr

it} ube debenr, wizhie o gesr belers the dals i
the aresemtacion ol Lhe insaboeey petitlor, braz urdina-
w1y reside] ar hod g cwelling nouse oz bas earried on
Businesa aitnos fnoparson nr chrough me o sgeal sitaln
tha Fmise ol the o-ginal =iz ] visdiction of <he ceurl
G

1] she dehtar posagnal’y worgs for gain withum
shose limita; o

{41 in e cage o @ pelibon hy or againgl & Hrm
at deblgrs, the firm has rarried on bushess within f
venr betfore the detn of the pregentation ol the inzol-
vency petition witkin (hese limils.

menlanolion.—In ke gua-serlion,  Soriginal o jurisdic-
tion”, im relalinn o High Courts, means ordinery oiginal
jurisdictinnm.

(3] Whore Lhe dentor iz nul & cizimen of [ndia. L conret
it tervitories tu which 1his Act extends shall  hawe
Jurisdiction widess -

fuy the debaor, within ene yeae before the dale of

Lhe presentation: of be petitinn, had ordicari.y rrrided

o nad a dwelling-nouse or pluee of business or hao

careied o bosiness perammal’y ar by means ol $0 agenl

oromananer, willin e sall terrilnries; or

{(h) a tirm of which 1he debtor i=, ur within tho
zaid onc yvest "oz been, s pareer. nas catried oo busi-
niss iy nesna of g oporiner oo sartoer: o &M AFEDT OF
manszer within 1he said terriuriss.

. ) Nu abjection =5 to the place ol

e

}' £ diI
i lingglizl
At

[+ L1, pru-

preaention  snall be alloswed by any  apPe-lale of P2 s A

visiona' court unless such objection was Laker i the
cours oy which the pesition was besvd st the  esrlics.
pesaiole nppostunity. asd urisss there haa  been s oeoo-
requens failure ol juatize

¥, (/) Habjaet o e prowisinng of thiz A, L vowsk
zhall have full puwer te decide sl yuestions whetner ol
title ar of aricrizy o ol ey mature whetsover, ard whee

ther imworving maiters of law or of [ael, which msy arse

Turi=dicHiza
0O e
©ueslivaw,
[ i,
B

it =op vdeer of insolventy corving wilhin too covoogabeo & @ 7

of the eourl, v which the couri may deem i vecosssry o
projes to decide {or 19 purpoge of duing eomplre fustice
or making u eomplete diztrhuticn of property Inoaoy sueh
Celst

Frovided that where Lhe matier in dispute iovolves the
Aeemmination of comnplicased guestions of face or Zawn, the
court may reler the partics wa civil ronrt for pdjudication
ui 1ha zamne:

mniT aTo.,
i
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“roveidenl. further, dkan the jusisdiction hereby  pivan
Bhil mar e cxereised Lor che piroes of aclgndlvalivg copop
i clems ot soixicg ot of the sulveacs, urless all nars
tiks o the procecdicy ennsent  Lherets e the  mod £y,
funsy westh, or Tight in digoate Joes et i 1o Opininmn
of thy court, evened i velne Gve Shegzsnd CL 0

(2h Buaject L lhe previsinn: of this Acl, and aecwie
stendicg mavlhing corlained in any otlies law for the wimgs
auirg in fores, every s3eh deeision zshel be foel sad hiece
np 1ot all puronaes os oeleecen, om e une pand, e jes ol
vinl amd the insalveat's estate aod, oo ke ober nace, 5l
clairants =paivet Tum or apaings 04 and al. pesann: cluio-
ing thrmugh gr uncer them or acy af =kem,

W {I) Bubjeel Lo the prosysons o ok iy Acl, thea cours,
In vogansl Lo owreoerdingys under thiy Sel skall  Rave  Ghe
sume nowerd and 2hall follow the ssme peaceduse as it baz
ard [elduws in The cxercize of irs crigical  eowi jlesdoes
Liun.

£ Bubieet se alosvesid, Hieh Coucus end diztriel cowr L.
ia regamd w opreccedngs goder this Act o cewcta subnrcis
Nt ta tkzemn, #hill bave tha anme powers and gkall Lellow
tha amme provedurs ae Shww respeckively bowve sad Zcllow
in regard tnooivil sails,

IME 4T The evarl may a8 sny sime amend, say writsen
pracess 0 pracceding ondnr this Acl epan 2ach lerms, if
aME, dw il IaiEs St oTo D oosc,

(2] Whrre by Lhiz Act or B rale: ncade wmder [his Aet
the wme Zet doing ary acl os thing (il iban the Sling of
an Appea) ' is limited, the vourl noay exlend the Ljme oither
welore or atter the vapivation theres”, coor sueh <Arey, i
an¥. w3 e veurt fainds Nl Lo imoeze.

{3} Bunjecl Lo rules made unrnicr Swua dAct, e Ceurt
iz in any maiter lalw the whole ov onr parl of the evis
darre oMes s voce e by interrugalories, ot epon alii-
e, orooy eamniriasion,

() T lhe punoese of approvine a FOMEOSi Ty o
sehenne by doing debioss the enart maw, il 6 thicza fit, ard
aa ke report of the Dfcizl Assignes thet . s vxpedient
gn o drodigpende with the sublic e<omioston of ene o the
rigl deblors if beodz azeeidably prevanied Mrom attending
the exnmivaion by lacss ee glizenoe zhroad.

boad orullealy es douse SaTREnDIng o o=, vEL DProangseind At
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02, {1} A litgh Cuiys exernwing  jurisdictinn  wcder
tnis ACL Mav, ab un¥ time atler the  presentsios of  an
maclvenuy pulilion, sLay uny AZ0MCLUY PrroSen i E_ll'"'l'.l-
img arangt tha delicr v any coucl subject to lh-- R | e b
lerfence of Lhal Tigh Cuarl, ani may, worima ol
the mukiag ot an osdes of addi udivsiv graml oan wedynd-
cation az ainel Lo Jebeoat medc by ang soch Loart

i Where o sdjudizotion ie wanulled urdsr AL -
ot 1y, el rules ang disposilivos of property and ety
q’lu_ v |:|:'|.;'||'|F rreloeloaws dAnne by the cousl whrae atoer s
amiclled. or by ster DFis Ascgser of other person ucling
wacdi- Fis antlherity, shall ke walid, mat ke propesesr vested
i aoch Assigeee s2al vest ie she Offisiol Arsqignee apsont-
cd Ly the T-T1|:r._ L: url Loy the territerial lince of ota o
aasy avigiasl vl jresdicliva, sad ke High Ceuel ity
muse seen JirecTon in pegasd to the eeelody o sach ore-
e as il whinkes G

£3] Matira ot ap oreer aonalling an F.-.:':f'.l-'.’lil_-uL’n,u 1-cier
sub-zaclivn 47! =il ‘e woablished ia e Official (R R I
aind ir: =10l crlier raancoer b onny e aressoibaed

i Lo poiins whw-thee preacntec o on .iL'J IR o)
a erediicr, shwdl L,_ 1.1.1TI grawa wilhoan 1l Cesve of i
cor, oned s el Leaws eba™ b graniecd siter ac et oo
sdjuckive Laa hegs beem 1erdn

ML Q1) Wimare Lwaooor nare inabivener petiodoonn e
prasealed syairsi 1he amme dektor or whele ._-L"|'I"I"'"1'E" ]‘lFll-
aace gl TTEsenter acsasl fodml c1'3'.tl nTA, O W hl:rL NENL
celdinrs pressnl sepnrale pphtmn: CELER R TI TH |1qt.l -
dsie tae yrneeadingd or acy ol oo on 2aeh Jrt=T"|'l*- Bs Lid
oo thinks 89

(21 Wherr any order of sdjudivalivn bas baeen mndz oo
o naclrEney et i AENIE aT Oy nme '|:F'1'.".u'_r iw Lo,
gy clhee maclzencs 2elitien agaiast orouy oo fatinzr i
the same ficm shsl. ke preseated inoer transieried Lo vhe
ceurl icowhicl by frse-racativned pelioec o in colires nf
senranition; amd sk cusrl ey give gach dicsvticns Jer
eonscldating e _:|'|‘||-.'!-.'—F!|if]'.|.!:!:=l waclzr the peliviens as it
Thi-ky inst

15 Whope cu e reEe oS a oetiticn prosenled Ly oo nva-
disae Ahin netiziorer cdoes not poorcesl with e clidgeace an
hizs peiiliva, e eogrl may sabstitute sz petiliomes aow
el peeditar dnowaon Lhe debilar cney ke incdabiecd fnolhe
grooual regaitel be b s Art i the pasr of v opottioning
vrrndiar:

Tegeidind thal na aeh arder for gobsCluticn shall T
mace iF the eripinal  pelition wsp  neb panTntzinaale
gend the zuulivolion  fur  subatitution s mace  cioen
than thres mertha ofes tha dzte of the ael af Tnzolvenceys
cn which the cripinal peiilinoo wos Toznd.
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1. Sakisen 1o ke provisions of asctinn 108, nu ool
wercy pelition shall be prosented jgninel any co: Faratinn
L -'1F'<~11L~:1 4OV ARSICIATICT, ur COMPEAY rofislored vnder oy
wnactmcrt foo ke tims heing in [oree

TN Ay eesdilag wikes oabt e sul™cicn | 1o entitis him
e greecnl Al dosaleaney netition =|!=-d-l"-=t Bl che garinors
in = Amw mey arescal « pebidun agairs, ame ons st more
al the purlners’in *ae Pem walhowt Inelading the cilee:

108, (1) Aoy wenar minte peTears, buing paricers, sy
lage prr mepdings grobe proveeded =zaicsl under lhis Al
m the aeme el e Frew

Frowided o g lbul ease the couer o, LIL apoiiceliog
i mme porsen inieresiod, arder the nsmes of the pursuns
weho gre pivwery i the firm, 20 ae diAslozed jn such snan-
ner al verided o onazh or opthers e ss the coovt s
direei.

(21 Wasre oo v s Leen admitted to 1he boegedts of
pattnavgnip inoa Lo, g arder ol migdication mnacde
wgilrEl the fivre shill bind hiz aaare but shall ol ool
ar olker peoderly el the mimar, pos shal the minae ke
deemazd 1o have Ldun wijugzed inagivant,

(31 An ocder of sd)adivatinn mede arninal g fron chell
aperate a5 i were 2 urder of sdjadication moade ga’ *'u- -
pazk of the persen: whoo at the dste o Y9 order, = 2 par
T jn Lhzt fivm,

L7 Ay perron odVTYIRE oh bus et D0 s nante A stve
olacr thant Ws waen s be pruceeded smairs, undet this
Ant v sweh came o ostela:

Frowicded ihzt 'noths cown the court mey, a0 applisa-
ey gy dwerson Laleredlad, arder the resl nome of such
perann tn Be dizclnsed o sieh meanner and verilied b oath

rotherwise wa the court may divest.
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0%, The courl méy, of any time, for sufficient resson,
ik an o oede alaviag ihe I_m:_u,PPdlr‘ngs. utider ar insulveney
aehiticn, wither wlwgelher vy for o limited L, chosmeh
iarma and grajoel lo siel ponditinma ma the cunkt 1hinks
“nat.

4L (1 Where Lo ot kaving  Surisdiclico i
fusclvetiw oo s At e a Alich Clozr® Zpoine o] neEry
ariafaal elvil jurizdiclion, the caraer mowsich sach uri=

3 oiun oy he exern sei ay 9e provided Sur ooy tules
maiacds umder this Ao

(2] The Lhicl Jaw.ee raw, Trooy tines oo time, <livect
“has. im amy nrtters n ..I:TFI'L"'"'L of which jurizdiviion iz
mven 1o the ITign Courl by Shis A, un efflcer nl e court
appumled by himnoin thiz aehalf zhall have sl or sny of
the pawers mmentioned in subescelbm 13 ard ane -_||.EIF1
snady er ans nene ty sach oficer in the exercise of the z4od
anwers anall be ccented Lo be the ocder ur zetl of e et

131 The powers solerred 1o in aub-sectioe 431 2ve The
I#lwwing, nameiv: —
(a} 1o benv naclveney wetitions  poezenied oy

delrtars, =nd ‘v make osder: of adjudieation tharenn;
(W1 1y betd ke puilic ewamination of irenkerats;
(rp teomake sav poler or cxereise sav jurisdoetiom
whivk ooarvscribed oz proper ta Lo teacds o exercinad
i CadlaieTs]
(o) e uenr soa] cleteraing any unnpRosec oroduee
noyie applicating:
L TR AT o | ECRE # VR s Y o T
court ander sectirm TU.
{'] An offiver
OO OAATR TSR TR eoenmnil to romremnpt el conr.

sutenoped by ke

111, "Whe-o Lhere are nte peepancdants Lhon one Lo i
netizion, the cnurt ey dismizg She petition a3 o ghe or
avcee ol b weclivaal prejudice 1o the offcol of the poti-
tiza e5 spainst the cliter o atherg of them,

TLE T0 o decone Ly v nnninsn w
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rivng wgdinsl
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Livay hss buven proceilic cics, Lufcis ar atrer nijalicaliom, ©f P""fi
the provecdings v oche mattes STl unlees Lhe eous cthor- iy "o
wine uriers, e ecclinced es i7 he wero al ve cleluria .
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113 AN cours having  jurizdicsion e iesalvency ouo
the 2Fects of such conctsa, raspurelivey, shall .L:':‘-'El’:!”;kl':.'la
whoain ol gl weosrewitery b ovach oher ool meattors of
fmilypney, and = order ol A conrt sepiing B with wore-
gazai bo anclher of the #0id gourtss ahall be decined s0if-
venh oo hla che Catfer ounsl Lo cxfecise, in Tegard o
the matrers circoted by lhe oeder, sueh jurialiclion as
cither ol sieh smarts enald exersize in regaed Bosicalic

matiers wethir ileic vespecilve jurisd’ctinms

Lyt (i Aowsrrob of arest issued oy Lae vunet may- ke
cyrsuben n the =sme paroes aed subject I Yhe R
conciliaas o o werere o nf arrest izsuec wadic Lhe Coade af

" faka 1

T Droepedure, (576 mey be axowelol,

(P A wrmrrant by seize any part of Lo peanaTiy of any
irsalweat jessed b the oeurn ander anb-aectinn {10 of
ear,on $1os0001 Lo Ja the fomr povseribivd snd gy be
awerectal Dnouiie zame mmulver whd 3alhecn fe bhe zamoe
Ledidi ot s oo oweittnl of attachicent ni mouvable arnperte
mEnel omder the said Code msy De oxmrulig.

i M senvlewuerars eed Yy the rowrt cnder s
sertinn (21 oF rention 61 may be exveualed L suLh msukear
sl wnlxivel Uy sach vemdions ay maoy b prescribed .

CITAPTER XI1 "
MpEral ARD BDWIFW

115. U Lhe dnesbestr vr oo oF She oreditors or aicy othor”
pRTED §F agrrievrd oy any ach or aecisier nl ke OHTieial
Assivoer, e nax appeat to the orur, 50 She ocooct may
o Ivel cevRTes ov oot the ack ur deeidina eamnpiuiaod
ol wod male auch o-des as i thinks juss

Procided 1hat oo appeal umner this sectisn zhail he

azemrirad after the expiraticon of Cwoniy-ene owy: from
the dale ol Wi aes o devizlon eatrnloined ol

s (1% The celiboe, pog ceeditor, e OFScin! Assipner
ar say otter person sppricved by a dersion vome Lo o an
arfler mede ivowowe cxeveiae of fmEaetvenoy puriadiclion hy =
~oart sabnrainste ooz distrist const onaw aoaeas -

(27 +2 tho Migh Cewst, e desizfon oo crder i3
spoc el feoke Tlusd Sebwxlule, cr
Uk i Lol otoiet el do oy cther eose;
A Al acsier o the Hiph Ot e che dieice cours uonm
ewnn sarcnl snall be Inwl:

Provded thar e Wigh Court, toz the murocze of satiz-
wving itesll thal s weder mude o ooy oapped deciged by
the didriel eno b & i wrentding io Tow, may 051l T the
rase and poss ruck erdsr with respest theron as it thorks
s

almy,

o ol TooE,
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(22

cPravided, [usiber. thet any such persen sgprievad iroa
clodcion ul Uhee Gizzriet coust on anpesl trom o dscisuon el @
g 1hord nAle eoarl Wider skelion $9 way appeal Lo e Tigh
Ceurt on zay of 1he grennds meotlinned inosub-seelivn (1)
al seetiam LN of the Cods ol Civil Procaduze, 1007,

{21 Arw ameh persorn saggrieesd by sny soch dectsien or
rrder of o disloiel et ag s speeilfed in e Thite Sehe-
cule, e onoar sy berw s 1han in appea. Soenoan
redor mude ke o sybordinsts soort, mey appeal tu the High
Cuwarl.

L7 ANy -uzh peisiu sggrieved by oany otber sreer mods

Ev o digioies et o kRetwige than in spmeal Tenm an orcel

inade T g scsordicale oonrl sy appeal e the Wigk Cesgrt

by Lo Lo oy the Tliplk Sourels arad o every

crswin whick the iza Couet admils sneh avnesl, siea Leawe
zhell b devned 1 Bave nesn graated.

$4) The perinds of Dmitalivn [oo uppenls fe the districi
et and to the fligh Coart amder this reet on shall e
Pl duwd 2w nicety caws, rogacelieely.

LT, (20 Apowpprend shell, 57 the inslsnec ol iy porsa
aodrpgeem? Tooan atder mece by un gfMlerr ol i court
ampowercd under s-wee on (5 ot section 110, lie tu 1he
Tadge oanigned Aor the trureaciion sod disposs] of mattars
in maalvaney. wnd oo pnEn] #mall lie ggeinst the ceoer ol
My sl mazsed in such spoerl vacenl Ly leave of 2azh
Lo

f21 Suwy ox oravided in subeseelivn (1), o appenl shall
Ta, at the imstzaes of any petsoh nLFsieved nzoar oroer
eowedl by o Juslye of thie High Coust i the exesvise of Lhe
juriadiatiom crnterted By this Acl, in the s wey snd
subjors Lo dbie sue e peeViziong 2 an anopeu! from an nocied
=ade by a Jndpe ip toe excreize ol e oslmary crviginnl
vovil maoizduciiem of 1hat Cort,

(3] The aeviend af Lmizatinn for en appeal wcdse zihb-
eaction (T} shall ~a bwenly da¥e fromn tbe date ol Lhe aeder.

(41 Tne wetioc of Lcladico oz an appoal akeder w1l

e bion (21 siatl T the aamin ps thet far oappeals aprinst &9

judemeets of a Jucze of the Ilich Courl peszcd in the
rereizs oF e rodirary nviginnl aiwll juarisdistinon oF that
2ort-

11%. The courl mey review. regeind or sery acy order
s Tar ot ueder e Enlvense JuTiseiclion.
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CHAFTEER X111
Oy LEUES A0 TENATTTES
1L Ay wpereon gdjudged {maulvent who—

in] whethar bafure ar  wller the  making of 1he
arder of acjudiculion wilfully  fails to perform the
Annes intpeaed o hiea ber geclion 14, ur

thy wrilfully “opils Lo deliver up posseasion ol ooy
parl af Bis pragerty swhich i3 divisible among the cres
dirnrs urnder thiz Act and which is for the Lme teing
in hix pugzcssion o mder hes cenzenl to the Official
Azzipace oF 0 any person aulhorized oy Bim 12 Loke
gussessci of o, unless he proves Shan he had no istent
to cletrand; or

fe] o whether hetare ar after ho
makineg ot The nrdet of edjudicaling—

(i1 Laz desbeewed cr viharwize  wiliully pee-
werding] ar purncaely  withheld the arodoction of
oy dscumenl oolating wwosuch of bis sdoirs o5 ore
subject o nwestigetion unde~ thiz Act, ar

{ii) hze Fept ot ceased to be kept false bouks;
ur

{111 has made fulae entries In, 2r withheld
entrive Zrum, o WAy aloered o folgilied, any
rrerurnens reating to such of hia affeirs =5 ers
subjuct w o lnvestigntion wader Chis At

a] gz cansal to prove thal he nad 2¢ inent to cooeeal
Ine state 2 his affair: or wn defeal the ohjects ol thig
Mol o

idi whelher belore e aZzer e fmakiog of  the
orcler of mciudication—

11} bos dischorged or eoncealed a9y Jebl duw
tn ar tron himg or

0310 bas coade away wilh, chacped, mortoeged
et ermeene] ary part of his propery ol oy ]unr!
whatsorver, und s emable Lo prove that he Faz nn
inzent toa diminish the gem Lo e divided auresag
His eecdilars or e give en undur preierensz to
any nf lxiz creditors) or

led mexes any meleris] amission in any statement
relatine In Tz afta’re, unless Lo proves thal he had oo
ien e delosud; ar

(1 Gaowing or believing that a falae del has
Een praved uy uny person undur Lhe insolvency, fais
Zur ne porined of & mcuth o ielorm Lbe Clj‘-h._ml fie-
sigres therenf: gr



L)

(g} after the prescription of an insnlvealy: peti- Gh a‘i&_
On 0¥ 0T $gRinst bim, prevents the prodwetion of any I:I:;EH:E::..
k, document, pepot, or weiling affecling or relating ngap

to his properiy or 2Fairs, unless he proves that he had
1o intent o covnseal the state of hiz affairs o tn defrat
e Low; ur

(A &M the prerestation of an lhsolvency poli- G630 154
tion by or agaies; him, or at any meeting of his creditor I{.*]U* « Eng=
witnim twelve wocihs next befure cuech presentsbion, [L-W]ﬂ'
attempiz (0 acsonnl for o are parg of his probesly by
Liclitwms lotses o explrscs; o

{i) within twelre montha next hefnre the prosen- E{.ﬂ 5, 154
tatlon af an insolveney pelilion by or egainst him, or 8 “%}EA
affer he presanintion of an paslvency pelilion  and [hi"q‘f.i'; et
hefore the makitg of the o-cder of sdjudication, by any

falre representatiom cr J7var froud, has chlained any

wroperly v eredit and has not paid for the same; or

{i} withla twelve maonthe: noexl belore the pregen- 73 5 134
talivn vf an inEclvenry petition by or againgl him, or ]_Ixmﬂﬁmt.
sfter the presecdation of ar  ineolvency petition and lﬁ'ﬂ;
brfere the meking of an prder of adjudleation, abtang
nder the falge protence of carr¥ing on buainess, aod,
if a (rader, of draling in the ardinary way of hlz 1rode,
aﬁ property on eredit attd huez not paid for the same,
urles: he proves that ha had ne intent to defrawd; or

{i:p with.u twelve montha next belare the presen- G A g
talicn of an inzeTvency petition By or against bim, or Ei[ﬁﬂ;m
aftar Lhe prosemstlion of en inaolvency petitlup s0d [H-.‘flv.-? :
betore Lhe makiog of the drder of adjudicalion, nawng,
pledges, ar  Cisposes of  aoy property whick he haa
odluned on vrecit aud ans not poid for, dinleas, io the
«aRe of 1 1rader, soch pewning, pledging, or dispoaing
Iz in the ardinary way of hiz trude, and unless m any
ok he proves 1hat he hsd no Intent to defraud; ot

N G geilly of sny felar representadion or other OF o 17
fraud Zor the puvpse of ofdaininhg the covsert af W's f_ﬂ'.?&.': Hig-
ereditar? ar ooy of tkem 4n an aprecmoenl with roefer- Euw"]‘”t
e Lo hie affairz o e his msolvency; =hall he peaish- -
ghle with fnporouent for o term which may extend
o 1wa eare.

12E T7 any peszen wha Raa boen adjudged Insoiven*— Frods by
. inslvente,
{t) in incurving any debt or liability has obtain- Eiew]

ed credit ander false pretences or by meang of  any OF s cse,

vther freud; op Tl Act.

() with ‘ntent to defrsug his creditors or gy 49 e levy
nf them, hie marde or coused to be made any sift nr 9 thL-lla__I:i:m‘:
lransfer ol or charge o, hiz property, or haz reused b
or connived at ‘he Jevying of any executicn sgainst frzldent |
hia property; or

A MofI—7
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(ed with intent e defrand hle craditors, hes con-
eealed nr remaved any part of his property aineey or
wilhin *wa wnnths pefare, the date of anv unsatisfied
jadoment or order for payment of mouey obialned
againsl him;

he stal]l be puaithsole wilh imprizsonment Far g ferms
which may erRterd to Lo Sods, .

121 (£} Any person who has been adjudged insalvent
shal? ke cuitty ol an cQenee, il huving been vnpaged  in
dlly Irzce of busitess, and having agtsanding al the date
of 70 arder of ed)udicalivo any debie comreeted o Lhe
cousae anld ler 1l purpuscs of sech trade nr ousinesz,—

) 2 k03, within lwoe yearz prior to the presen-

laticn of the maclvency pelitivh, malerially  contri-

r+ Duled lo rpr icereased the ewtent of hls insolvehey by

gambiing oo by resh wad hezardons specualations, and

sach gamaling ar speewalions ere unconnected withy
hiz irade or buginess; nr -

(L) he h=z, between the daic of Lhe presentation
ol 1w peiitivn =nd the Jate of the order of adjudies-
tinm, “osl eny part wf his celste oy sueh gambling or
szeh snd hzmardocs spoculationa g: aforeasid; or

(] oa bring requived hy Lhe Oficiol Aszignee st
any U, or In lhe coursR o] Ai3opubaic examinelion
Ex the cours, to geecunt [or the loss of ony aubztanzial
piarl cr hiz estste ineurted wlthin g pesiod of a yesr
rew preceainy the date of the pressnzation of “he in-
selrensy peiition, o aelween that daze and the Jate
ol 1 wnler ot adjudicption, he [uils to vive o satiz-
feeoney erplonslion of the wavrnes in whick  auch
WEA was immread;

FProvidaed ikat, in delrrmining for the purnedcs of this
sarvn whotbher saw apecnlatluns woere tseh ad hozards
g, e il position of the accueed &8 he Llime when
hooenered inig e spoeualations shall he laken inle cons
A eralion.

(7] A poreon ouilty of an offeses under  this  section
shall b paonislieale wil imprigenmren, for a temm swhich
dy extenn to Lero veirs,

031 A prosemticg shill ket be inslizcbze] again:l ooy
pardvn ander ki scotion whepe the wler of edjodicatinm
iAE made withim lwo yosrs Srom the sommelesmens. of this

122, (1) Aoy german whe has been sdiudged insalyont
hall 2 guilly of an affence 1, haviog boen ehpams]  In
By Trade or busiacsz during any pericd in (ke lwo wearas
mutnedistely arecsding the dawe r_.fpt,he prezentatian of the
mgelwency pelilivn, he has not kepl proper bonks of
aceoent chrmughoul fhal period awd thovughoat any far-
lirer perind in which b wes 5o engaged between Lhe date
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of the prescniatich ol the petizZion abd the dote of  the Ef- a:lﬂ 58,
avder ol adjulication, or kas nol preseryed sll bualis of JHMEA
deeualL 30 KEpRT
Truyide? zha: a persun Who hag not kept or has not
preserved suea bouks of oeenunt shall ool bR convicted of
an nffecce ucder 1My secticn—
1% L his umzecuced liabilitles ai the dake of ho
crder Al adjndics ion vid fol exeead, in tke cas=e of a
person who haz hol oo 2oy previous oceesion  Leem
pdjudpsd irsolvent o made a3 cempuiition or
arrangemett wita hiz ervdllors, seven thousand wnd
five aurdred rapees, or i BNV other case oud iols
sund arpd fiwe hendred jupoees; or
(%) f ha amroves Lhat o whe elreumgtances  in
which ha Lraded or csstiod on tuziness the omizsion
waz honesl and =scasabla

{8) A prreoen pnilty of an offence under this :ecticn
sholl ke pimishizhle with impriscbment for s teemn which
mav extend to lwu prurs,

{4y A prosceativn sUEIL nol be ingsitatel against any
persun undor iy secTon whete the arder of sdjad cation

i made within tern verre Irom Jhe commencamett af Tais
Al

(2 Mer the perge ses of Uiy 2estinn, A persan skall b
devened sl Lo have Zept areper books of acecunt (I be
hes el kept Auca poals ur pocculla se 0rc BeoessTE N
exaibii or expoacsn b tranzactien: and fiaarecisl posttion
in hls Tewde ur v ness, inelndine a boclt o bouks eon-
taining eqtriez feam clay to dav in selleienl deldal of all
cazn receiven arc csebopaid, sad, wheore be coede e Rusi-
ness nas invelved Geslitgs nogacds, etazements of ancoal
giurk-dzaing:, anl {=xrept v the case of gonrdg sald ax
wow nf retnil —rmele e Lhe selowl  comsamer? LI B | T
of all gouds =0°d cod oivchased showing The knvers 3=l
sellers ~horeai im osutficiens detsil to ensnls che pnods acd
the buvers aned zoders thereof lo be !'dentificdl

123 1F any oersan who iz adjudged meolveal, allet B fuaoeert
presenlaliin ol ar jusclemng Belition by or sgainet him, or ahooonding
wilhln #ix montrs heture auch  prescotaliog,  quits e @7H e
Tervitories e whick lhis Avl extends and fizes with b, ﬁ’:,'l{r]
ar atteannts o msRes propardiicn: to gquit Looss LezLifuries OF, st 150
end Eek= witk nim, uny parl of bis property o the amoont wel u6e,
ol 1h=er hgraited rapess or uawards, whien saghl by leer 1_:’:;?'*"
tn by cdivided ancogsl his coedilors, e shig? oeales: he 700
proves Lhul he hod no intent to defrewd] ke punizhable
with imprisonracn) fur a fecm whick: cwy ealesad 10 —wa
TUHIE.

1 A oo selusal Lo wodee digcliaree B failaps oo bsep 2roper hacks, e
Proidencs Act, s=ctina izt Thy, el
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124, Tf anr cyedilor, nr any patzon claiming 1o be a ere-
ditnt. in any inasivency proceedings, wilfully and with ip-
tent to defraud, malees any false claim, or snv proof, de
larsuion wr salement of acecunt, wwhich is wntrue sy
moglerizl pavticular, be shall be punishable wilh imrizen-
ment 0T & term owhich ey extend lo two years! or with
Haoe. ur with Tl

125 Wlare en codischarped insoivehit—

f2) obtaina ercdit to ihe eswent of we hunsdred
rapzes or upwards [tom any person without infarm-
inp swcin porgen thet he is &0 undiseharged insulient;
ar

thy eagapea in oany trede or  buslwess under 4
numne wiher Tagn that under which ne wua  adjudged
inaciwent, wilhott discleging to all pepzobs with whom
he enlers inte ony buriness teansaciinn the name @n-
= which ba was addred insal-col;

he shail ke onishakble with imprisonment far a termn |hich
may extend ta aix monhs, or with fine, or with both.

Errlimetion.— A peraon receiving momes {or gucds 1o
be defivered or =ervives to be rendered by ham it future
shalt, Ioc the porposes of thie =ection, be desmed to be ob-
laining credit

126 Mo prosceuiion Tor any of the oMences veferted to
in eepsors, 119 10 155 shall be ingtitoted except—

{ay npen & complaie? ol the ccurs aticer seciion
12%, nr

(k1 ntherwise e ap nrdar ef Lhe oourt. =

2T, ([} Where 1ne eourl is gabisfied, sfwr soch pred-
milneyy ingquicy. ©© any, 3 it ininks neceszavy, thet (ners
ia pround for mguiring ino gny otfence rererred 14 in gee-
Linn 119, 1500 132, 183 124 or 1256 and annenring fo havs
been coguriltsd by the inmelvent, or inte any offcece refer-
ved 1o in section 124 acd appesring to hawe been comenisied
by any credilor, ke court may reeced f tinding o that
e&eut and make a complaint of the offenee in wrikdng tn a
Dresiderwes Mapiclezie or o Magisttaie of the Erst cliss
having jurlsdieton, smd such Mapwoate 2ha'l  deal with
sush commlaint in ihe maneer laid down in Lhe Code of
Criminal Prowcedure, 1TH93.

[ R |

———

LoAnts oL wadss the TR, wes gectiabe 2oE—a1a mnd qz1—-ghs of
thot Casde,

Bofa |
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(*} Any. romplaing made by the court under sub-geo-
tign {1) may e digoed by such officer of the enurt ag the
Ecg.!:r‘t mey gppoint in this behalf,

128, Where an ingoiveni has been suilly of eny of the Crimina
offence: spetified in sections 119 1o 121 or seelion 124, he ?:? L
shall nnt be exonpt from heing proveeded againzt there- eliirge <
for by reason that he has obtained his discharse or that 5 wopasticn,
comparition ot scheme of arrangement har been accepted 30 77 Fod]

ar approved. ."I‘.A.mjﬁ

129, {I} Where # deblor is adjudged or re-adjudged in- THsqualld-
solvent under thiz Acl. be thall, eubject to the provistons iﬁ:‘&f
of thiy seeuicrn. be Jisqualifled from being appointed ar e, 73, PAL ]

acting &z o Magisiralet, or balding any civil judiviel poet. %.r u{_'L LA,
{2) The dizqualificalions to which an :nzolveot is sub- Potion Bt

L SR .. uncar this acelion— “hmw’“
ta} shall ke remeevod and shall cease iS— IE|.1cn:|i1-t-=.:1_]

13 the order ol adjudication i anoulled under
sowtion A0, o

(i) he obtaics fram the court an urder nf gis-
chargn, wheiher alsolete or conditional, with & ferti-
feate thal his Inzclvency was caused by mislorlune
without sny miscunduet an his part;

{4y ghall, io any event, ceass to hive effect on the
expiry of 4 period of ive yegvs from the date oo which
an order of aleclule discharge is passed or an arder
of disvharge becomez abecCule, or auch shorler period
8s the court mmay Bx in anv partiowdae case,

(3} The cour! mey prant ar refuse any ecrtificste ypn-
der gpberlavse (i) of clagse (w) of sub-seciion (2 as it
thinka i but any nrder of refuspl shell be @licsl Lo
appeal.

CHAPTER XIW
AMISeTLLAMESTA

130, £1) The provisions of the Limitation At 1863, Appliendos
ehall, unless the context olhorwi TequiTes,  Ronly  to of e
appeals and applicolivm: under this Aet, and for the prer. pervisicos
pnae of seelion 12 nf the seid Act, & deelslon under this Asl ffinl"ﬁ;""'
trom which an appoal des sholl be deemerd to e a decrer, a 78 (1),

{23 Where an order of adjudication has been unmmiled this
under thiz Ack fn enmputing the perind ol Lmitation pres- fa. 70 (2
eribed for any suit ur utherﬁﬁga'! praceeding [other then a Fay
sull ov ather legal procerdicg mocvspect of wiich the Leave GAF, 1014,
of the colrl was nbiained under subsection (1Y af gection Frl
18] which might have been brought but for the maling

A5 to arovisionr in England. see segthon 30 of the 1803 Act (500 Erresh: andt
declivh & oF the 18ua Acr Gl il fome) and wothan 2604), oty Art; Willinmy
(17t Edp, ) pague B35-537 und page 137,
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od i veder of sujadiealion uoder thes Acl, e poriod o
the daze of taz preer of wljudleation Lo vhe date o fhe
cides of acauoment shell boe exclade:l:

Frevided Lhut nnthing in this sub-seclion ahail  appiy
o @ ALt o nlher Jowel proresding in sesgeet ot a okl proys
ablic pul not proved ynder ohis Act,

131, (1} Mo peracn shall, as agains:. Lhe Ofcial Assiznee,
be entitled + w:hbwld the posseesion of 1w houvka ol
aceounls oeiomping to she insoivenl or toose® up gny lien
therron,

(2] Any creditar of lhe jnsolvent msy, suljerl o (fu
cotilrul of Lhe cpurt, and or payment ol suchk tee, if any,
8d 1may be prescrited, inspeet at a1 reasonnole lmos, poel-
eorally or by agent, any zuch bwels in the possessinn of
the OMicial Assipnea.

132, Such [ees snd pececntages ahail e charged for and
i rpspec: of prorecding: uoder this Ar: az mav pe prog-
eribund.

o 4% A cony of the Oiclal Guzctte containing any nsice
Inserted in ourscares af thias Aol shall be evidence of the
fuele =tated in the notles,

134 The State Governmend shall be liahle tn make gocd
Ml slms regaized to discharge ony latlily whicn the -
ciel Aasigmee may bo loble to discharce, exeent whaen such
linkilivy iz vpne to which n=ither fhe OMicial Assignes ooc
ary of hig olicer: hos n oany way contributed ar whach
ovilher he wor ony of iz oMeera coulidl by the exerciae
nt preasatabtoc diligeace, haws ayertad, ard I cither yf
theae eners 1he OMeal Assizncee shall wez, nnr akall tha
Slate Government, be mbjort o oy Fabiliticos.

133, (1) Mo proceeding ib inaclvency shsll be invalidat-
ed L oy Lurmil defeet ur oy any irtepgiiari =y 1inless the
court Before whick ign objeclion is mads to the proceeding
13 of the cpinipn thet gubetantial injoatice has bren caude
by the deler: ar irtvsdlarity, and that the injustice cantct
he remedied he gny crder ol that courl

{2} Mn defect or lreegulority in the appaintment nf am
Cffivial Assipgnpe or member of a committer of inzpectlon
shalt vitigte any ool dooe by him in good faith

138 Save as berein provided, the presision: of this Act
relating to the remodies against the person or praperiy of
a debtor, the prnritier of dehts, 1he cdec. of & composition
ar seheme of arrangement, and the effect of a dizcharge
shall hind the Government.
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127, Matnizs in ibis Act shali alffeet 1l provisicns  of Suvings
' a . . . arpAnd in
s law [or the time beibg in [ores velating 1o the relict ol L:;"ﬂ_‘ls mr!
agricuitnrel ndeoliedness. the aliat
. vl agrivad-
st
dehtirs.
{2 ba, LA

134, (13 Lo Seoveme Cnuorl, alver congalting ine High powee w

Tgurla. may ke sules for earrying into oleel the pravi- make :;ﬂj::!

i Hi 4.

ziomz of *hia Aol 4[?_|‘. -"_.:i‘_ ey
133 and
L, F.I;J-.‘:.e'!..
A T
{1}, Com-

puoiet AL

Ta50,

(2) 1o purticdlar. and witaout prejudice to fhe genera-
1lily ol the foregoing provision, such rules may provide Dor
and regalalo—

(2] lhe frees end peseentopea 1o be charged  vndse
thiz Art ane Lhe rmouner in wiiich the same wle 1o 28
cullected Aol seooutited for and the aeeount Lo which
they are Lo oe paid:

(5wt invesanens, wicther segarulsy wr cnllec-
tivelw, or welsimed dividends, balangss pod ether awns
apmeriaifieg o the astates of insclvent debints, and the
spolicativo of Lhe prosseds of sueh inve:lmesl;

(0} the prhoredings of the Cffivial Ams:gnes in tak-
inp possosson of snd rewlizing |he eetetes of inzolvent
ik,

() tne reccipls, payments apd oegaantg of  the
CHTicinl Ass gaoe;

() the audit of the seeounla of ke Gilicial Assig-
hw;

([ zhe paveaens of Lhe ¢osta ol the anldil nf his
accauntey ol ol the proeceds of the tneostioents in his

acks;

(e} 1he. pawreent of the ensta ineurced in the pro-
geoutinn of frawcu.ent deblora and o legal oreecelings
talten by the OMcial Aszignee under the divection ol
the coutt oat of the poovecds zlorezalc;

(h} the purren. of any civil llahility inourred by
an {fflcial Assignee acting under the vodsc nr divecticn
ul Lhe caurs,

(i} the procesdings ‘o be loken ih eonmhesting with

proposals [or oarnpos|tion and gochemes of arranpgornent
with,. the creditory of insolvent debtors;



&8

(5} the intervention of the Official Asqignee at the
hearing of applications snd matters relating to insdlvent
debtars and their estatos;

(&) the filing of Ysts of creditors and debtors qnd
the affording of sgsiztance 10 the court by a petitionmg
debtor;

{1} the examination by the Official Assignes of the
houks ond papera of aecount of undischurved insolvent
debtors;

{my the service of noliees in proceeding:  nnder
Lhiz Act;

fn) the sppointment, meetings and procedure of
comenitees of ingpeclion;

jui e comduet of oroceedings under this Avt it
the name of a firm;

(p3 *ke forma=o be u=ed in pruccadings woder this
Aty

fq) iie procedure 1o be [ollowrd in tae case if
aztates to be administered in a snminary TNATDET,

fry the procedure to be followed in the cose  of
petates of deccased persons to be sdicinislesed under
Lhiz Asl;

{5 the diszcibutlon of work belween the Oficial
Amepmee and the depdty or deputies;

{t} the procedure iu be fullcwed by the High Coirt
in exereize of ity insodveney jurizdiciion, where it has
such jurisdiction under Lhls Act;

%u_-] the form of insolvency notice ahd the manmner
in whivh il moy he gervoed;

() the wanner af publieslion ol the netice of ao
arder anmilling adjudication, uvnder aub-seeiion (2] of
sgctlon 22;

() the time alter which and Lhe cireumetanees it
which permission for renewing wn application for dis-
charge may be granted undes snb-section (I} of =cc-
Liun 40;

(r} the cases in which Lhe Oficial Azsfzoe: maw
diaclaimn sny leaze=hald interest without the leave of
1l conrt under section 88;

{41 the maonner of glving notice under =ub-reclion
(7} of eection 77, sngd aub-section (2} of zectivn 106,
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{2) 1he rate of inieregt voder scelion 78;

{ra) the period after which the Officia] Afsignes
shall puv an unelpirned dividend! to the agecunt and cre-
dit of the State CGovernment under sub-section {1} of
eectico H1:

(bir) the dqutiez of the CHlleial Assignes in Tué-
pect nf the mallers referred to in clensea (L) and
il ol suu-zection (3) of sectiom 91 and in suh-gec-
tlon (4) of that szeclinn;

{cc} Lhe payment of gosta of  msintaihingg R
deblnr in the riwil prisos;

(fd) the manner n which and he  conditiohs
subject to whirh & svarch-warrant may be cxueculod
wpdyer suu-sarcior (2 of aection 114

{re) sny cther maller which 1s to %e nr mawy ba
prosveined.

{3} Al ruler maede wudes thiz Act shall be pobliched
in Ehe SHOeTE Crasmte,

() Until rules e made by the Supeerar  Court 6
gforvsaid, o]l mles made by smy High Cour: om the
matters referred to in tkis seetlon aod in foree ot the
eomencernen: af this Act shell, in ao far as lhew ave met
ineonsislerd Wity tl%e provisions of thls Aoy, eantinoe to
be in foree in the [Ligh Coucl and dn couris  suburdinots
thorela,

13 (1) The Tres denoy-towrs losolveocy Acl 1903,
the Provimeial Insclveoey Acl, 18920, any Praviocisl At
or State Act smendicg ofther of the said Act and any low
eorrespunding to the Presidebey-urdns Insolveney At
1¥M ar in the Provinsial Inselvency Act, 102, in foree in
any pas of the lvrritories which, imtnediotely hefore the
frel day of Fowember, 1436, wore comprized in Fart B
Statea, and any lww amending auch  corespunding  law,
are Nhereby repaalad.

(2] Ewery person appointed sz Officiat Assignes nnder
the IProsidency-towrs  lnaolvency Acl, 1909, or a8 any
coeTeaponding  clicer wnder any law corrceponding
therelo, o a3 Feial Bovelver u.ugc:r ihe Prowvinelal In-
alveney Acs, 1920, vr oy abty corresponding offtcer unrer
any Iaw cortesycncing theretn, and holding  sueh office
immediateiy Lefora the commenvement of thia Ael, fmad,
without further sppointment for thal purposs, oot a3 the
Offic'al Assivnee gnder this Act alse, for the tocal limite
fnr which he wag appninted, until en Official Acsigtce is
gppuinied. wnder this Acl for {hose [Imils.

Cf, = 43

(21, T~

manies Acl,
1356,

ul aud
aavlnge,
[Wew]

f. L 853,
Ompniek

Act, Tost.

L. the
wobding of

B
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iy Waers on Offical Assignes iz appoinced under
thiz Aet Snt any local limits under thiz Aoy, he may, sube-
ject to apy oodess of f9e ppprinting =athurily 1o ihe
vonlrey, wlva ot af the  Officia! Assignce or loo Diivial
Berpiver, or vorresoonding oficer, as Lhe caze mayv bhe, Snr
chcse luea’ T'mids €nr 2w purposes of all proceedieogs sris-
ing ru: of snv insulveney petltlon peesenied bofore  the
cosnoeaecent 7 Al Act under thn  Presidency-towns
Fesalvenoy Aot 1908, the Provioeizl  Treolueoer A 3 of 1oog
1BE0. ur any liow covresaonding vo cither of the said Acta. 3 of D90,
i¥, for the time ke'ng, There is on perarn appnitted ander
such Al or law anc holding  office aa 1the OHficial
Aazignes, (el Seceiver o corresnondicg oficer. a3 the
Ukt Ly b

(41 A0l pmnnf:lin%s arigimg wul ol auy  iosulvenew
Eriilivn prescnicd beicre the cocnmencermens of Lhis Act

iv gaw mones undir the Proesideney-lowns Inaclvenesr Ack 3 of 1g00
1400, ine Provinciel Tnaclvaupy Ace, 1020, or smyv soch £ of rao
cotregneniing luw, shall be desls witkh and  decide by

lhal vunct az if thiz A had no! been pussed.

4] Withoat prejudice tn the generelity of Lhe proswi-
sinne ol sibewortion (e an Oeial Asaignae capone
ucter tha Preciensydawnys Inaolveney Ao, 14904 OF 3 of oo
ucder acy law corresponding tharenn o zn OMcia!  Le-
eciver ar othor nepsom oppoinled s a veceiver mulnp Lhe
Frovinell losulvenay Act, 1820, or under say law oot 4 of yeee.
rerponiling therele, meay, in telation to pooccolinem aris- -
ng oul ol any inscTverey pelilion presented hefore  Lhe
comrencar.snn of Lhin Ast have sad exeeeize 2110 auczh
Juredicliza aned pewers as e cendd § ks Act bad  not
been Tnssed.

8] The  precisioma of  sub-weclions {2y (42 znd (5
ahell e wilhout prejudics tn—

, ) L previsiong containgd noaeation § of e
11 . (o] = -
l:'_.-er.e.ra!. ( Mg AL, 187 which shell A= APPIYF TN 1o of iEg,
the reocal of fae copresponding faw oy L) sceh aw
hacd Leen un vosctimest;

(L) the prowigicns conteined ju seclion 94 of
the snid Ach, which shall slio spple to the repeat of
the comesnending lsw  as if sueh ‘aw had been a
Lentral Act.
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TIIZ FIRGT SCHEDULE
(Sas apction 28)
MELTTHS 0F CHODITONS

1. The Ofeinl Afsignes may 00 ooy time SG0eco g ddeoe of
reeting of credrors, and ahail do so wWhenever sn divects sredizas.
Bd by the crust or by she creditors nF vesolution wloand 'i::'u'l__“[_ r
werting nr whenewer requeszed in Wroiling oy one- gy
fourth o chie salue of the eceditors wia have protved

2 Meeatings ansll be summoned by rending oulive of fummoiog
the time wod place thercof  to each eredivor ot the ?;,.'-‘L.ﬁ?“_'
addrags piven in kia prool, or, il he bas pot proved, st Qe o,
the addriea given in b inanlwvencs achedule, or  soeh BOA
cther address ag mey 22 knnwsa i the Official As#ges

5 {1) The aoticz of acy mweeling shall be sent nol lesz bBedu: of
thaty sewen dovs bafare the dey appointed far the wpeci. mestm ‘-I
ing and mar be delivestd personaily or sehy bYE prepaiidl Eh-hql:,' :
post loller, s oaosy boe comvenlest, FT.A.

{2) The OMrial Agssizoer may, i he thinkz  fit, alan
publiah the ticwe ard nlece of any meeting in anw local
hewspaper o in e OMzial Gazells,

4 (17 I sboll be the dung of the insolvent o aliond ey oo
any meerting which 1the (Al Aszignes mny, Ty nojies, Ineolvert
reguice hirn te allend, s2d aoy adjoarmment therentf, h‘-"sm'i

peguanad.
(¥ S,
rle .
1.1 A,

(2) Such noles shull be sither deliverrd o Air pree
grnally or aent o it at Lis addeedss by posl oat icexl
seven days before the date fived for the mecting.

3. The pruocredings held snd reachotinns possel @l aor Proceeding
meeting Ahall, 1mles: 1the eotirl otbierwise nrders, he vatid L"-"_E‘{ﬂhf_
helwithstanding thet any ereditor hwog nel reecived  the 207 T'-Eui;j:
noktice genc ti Aitr. of Lemias

CFosch, 1,
mle <,
PT.A.

fi. A gertillen’e ol 1he OMMvial Assigner than 1o nolioo poer o
of any necling has heen duly given, shall be sefficient isoe of
evidence of sich notice hiving been July senl  tn the S50

perza lo whoum the anme was addressad, f_ﬂgl"::'l-l- L
ole fi,

Ta,

T. Whore oy the vagucsl of eraditors  the  Otheial Crets of
Azsignee silmmons a meeting, there shall be  deposiied Beenne
with the written roguesl e gurm of five rapees for Hi,_.ﬁ,'."t" L
eVETY lwebty creditors for the coates of sumtnoning the pT.A

meeting, Meluding sl dishureernents: Provided ihet the
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Gf sch, I,
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P.T.A

Tranf in
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mestnuments,
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rule 1,
P.T.A,
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P.T.A

104

COMeial Aszstgnes may require such further sum toe  he
depesiled ws in his epnivn ahall be aufficient to cover the
custs wind expenzes of the meetlng

8. The Official Aasignee shall be 1w Chaikmaen  of
every meeting of coeditors,

4, A creditor shell not be entitled 10 vobe at o meet-
ing unlesa heo has Juls prowved a doebt provable im ingol-
vehey 1o be due to him from the insolvent, and the proof
haz beep duly lodged oho clear day  before the Lime
appuinled for the mesting.

1% A vroditur shall not vote at aoy such mesting in
respect of moy oanliguidated or vontingent debt, or any
delt 1w walue of which iz nnt asceraived.

11. {i) For lhe ourpose of voting., 8 secured creditor
shell, unless he surrendess his security, rtate bn his proaf
the varlivulurs of hig secority, the dete when it was
given, ard the value st which he aszesses it, and shall be
fildled ko vole only in respect of the halanee, i eny,
die wn hito sller dedueting the value of his securily.

{2} I[ he wvolea in rerpect o his whole debt, he shall
be geemed to hoive surfendered lis sceurity, vnless tho
el oo applicatinn i3 sotisfied thet the smissicn to walue
lhe mecurity his wrizen from Inzdvertence, -

12, Where a credilor seeks  to prove in respeet of &
Bl ol exvhange, promissory note, or other negotizble
ingizument or in respert of Any seruritt, on Which the
mgulvent is lZabfe, such bill of exchanse, note, insiru-
ment or seclrity snust subject to eny  special order of
the court made 1o Lhe cootrary, he produced 1o the Off-
cidl Assignve hefore the proof can be adeitted for voling,

13 1t shall be competent to the Ofelal  Asrigpee,
williin fLwenty-sight days after a  proof estimating  the
value rf § sovurity has heen made use of in voting  at
any meeting, to regquire the' ceeditor to give up - the
security lur the henefil of the eredficcs generally, on
Poryment of the value so estimated,

14 7f giie partner in o frmois adjudged insolvent, HOF
oreditur to wham that parther iz fndebted jolutly  with
the other partmers in the firm, or any of them, may prove
his debt for 1he purposo of voting ai any mreting of e
ditors snd shall ke entifled to vole thareat,
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t5, (f] The CMlicial Assignee  shall  Bage  power  to Pover of
adraie or veject o procl for the purpose of  woling, but 3 53l
hir decigion zhall Le mubject to appeal 1o the court, ‘i1 o mﬁ
oF Fepl
prinl.
O AT,
mle 13,
J S T
{2} IL ho is in dnabt whether the prool of o ocrodiior
shold ke admitted oo rojreted, he ghall matk the preaf
a2 ohjected in, ond sholl allow the ereditor tn vote, sueh-
Jeet e thye wote beling declared invalid in fhe vvent of
the objection being sustained.

15 A ereditor thay wote either in persnn or by prusy. DTe-
: * rf Sch. T,

Eul: 14,
PolA,

L7. Evary inalvumenl of proxy ahalt be in the prescrib- Deioomen:

ed forn ehall be issued by the i i 3 .
L angd shall be izsueg by the Olficikl Assignee. EI.FE-':E 1,

fuls L%,
IVT. A

18 {I) A vreditor may give 8 genevd]l proxy (o his Guooend
&ttnrney or to hiz monager or cleck, or eny other pere:ow E}. )
im his regolar cmployment. B L

ET.A

(21 To such vase the instrumenl of prosy shaelf  state
the relstion in whish the pegeon to set thereynder suonds
1o the coediloc

1% A provy shil: ool be used anless it js deposilad PreT moose
-with the Official Aszignes one closr daw befarge the time doovsbed
appainted for the meeSing at whicst L is to be uzed. ﬁ:r-'ci-‘-‘ram

SRR
muls: Tg,
LCRY

. A preditor may  apoomnt the Qfeal Assicner o Ol

act aa biz proxy. Asrignes
oR prney,
Ly el L,
rule 2=,
FT. 4,

2l The Official Assigoce may adjourn  the weerhing agipumment
fromn titne Lo time and from plaoe to place, and ao netfec of :I-rrtrr‘ri|_1|:1.-I

ol the sdformient :hull be necessacy. E"l-L&-{“JL. L,
Il =2,
T

22 The [kficial Assigove shall draw up & minuwe of Minors of
the proccedinga st the meeling and shall sign the same, Procdugs.
G ST,
Tul= zz,

~T.A
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TLIE SECOND sSC1EDTLE
{Sag petion 47)
PRoAF oF oEuLs
Pronl dn nedinory coses

1. Feary erodilor skail lodge che pront of T0s dell as
soun =5 mar he after the moking of en order of adjudics-
oo,

oA greol oy by lodged by delivaring  or sending
by pust Imon registered lether 1o the Officiaf Aszignes an
alliduvil wveridving e Jdent

Ao The allicas | omey Lo owee by Lhe craditar bitoeclf
ur by some peeaon acthorized by or oo benalft ot the
cracitar: 17T made by a oersom ao auckovized, §n choll state
g avthority and mears ol leowaedpe. '

< 00 The aMidwvis shell crotaop v relor Lo = stotna
ekl o wreoant Alnwing the porticwass of e delbt, and
ehal, spacty the veuchers, g ony, Ly which the  zame

van Ee zul=tantizoed,

idl Tha ONfirwl Assdienee may oz any tne call ot tho
Lrediwlion ot the weuchers,

EOThe & Mdwvio shail atnte whether fae escdizer is or
ta it mearnd eredilor; taand if it is fooel st oacy time
At the oThlovii mede oy 2 oon Loball of 8 secured crodi-
wor bug emritte] o oslele that be is o ogeeured cceditor, the
areted vreailar shall antrepder his serusity 1o the O
einl Aszignee [oz lhe genecal Lenefil of the crediznrs un.
less Lhe eovrs em o applicolion iz satis®ad -ha' the emiseion
hag ariwen lrom Casadvertence, sod o that opee the pomrt
ey sllew the LDTidsvit to be amendsg on zach termis as
™ e repsyment of gay dividend ar etherwise s the court
May 2ansk der Lo e juss,

B A ereditor shall bear  tha cnmt of provioe his deit
unrlaiz tha vpusl otierwize speclally orders
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7. Every eredisge whe hag fodeed @ proot shall be ocn-

titlad to sec and sxamins o ornnds of ather vreditnoz ot
all rzasunesle Smwes.

w4 ered ler o Ladging his praofs shatl ceduet froo
hiz debl o' trada diseoenls, but ke shali nat e eotae e
tn deduct mny dizecunt, pot cxeeeding five por guittyhe G711
e et ameennt o Wa elaim, wiich he mey have agreed
tn sllew tar payrneunt in ehsh,

Pronf by secured rreditors

& TF a secured reditor powlitea his secutivy, ke mawy
prewe [er the salupee due to him, after deduet ng the
bl awcunt tealised

O a sernred wexlior serenders Ris oeesuvizy fu ke
DlMeial Aszignan for the general Lenefit of Lo cralitodss.
he maw prowe [or B3 whaole cebl -

11. G | weawses cosditen Joes oot either roslee or sur-
rencler Wi mecarity. Seoshal:, beluee rankomg Tor the ddivi-
dond, slafe ie Liz peend ihe wartioularz of Wis osowr 1w
tha Ante wlen it wer iven snd ke vl oo whick he
meaesses iloand shall booeniied te recsive o dlivieend ool
moregpect ol e halaner Gae in him alwer codocioag Tnt
welue an assuszoc. .

le, 410 oo 2 suenfnry e s WaTlen e i
AR gmEe Mty T Ny vt TeAes it oo payment to e
creditnr of Zhe asessecd welue.

(21 U el Dficial Sesogace in diaselizZed]  writh 19
valie ol owh el o weinedy 1y peaesaed, he sy sogiare
that the propersy aemtorieed i 50%F SROUTIET v WElueo
b ~dtereed Toc sade gl 2o dines and oo sLes lecms ard
crfifinmz ar rav e SFrzed o hetswreen e coeditng ard
Lhe Offivinl Aowlzocs, or oer, o defrult of aprecment, ube
voucl ruewe Jdorsen: L3 tie sele s by pabic guasliom, Lhe
ereditor, o the (X8cirl Assimase om bebatl ol 19 eatnhe,
ey Bid o puechiaee:

Prowided thet the orelinr oay 55 any e, by ogolies
in writing, require the "0%cial Awsimee o cleel whetler
he will or will nul excrcise hiz power of redeoraing the
reclrity or requiring it 1o Lo realized, end it the D‘%uial

Bialr moape-
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il Soh 1Tt
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1t

Ausignte does not, within cix months after receciving the
notice, aignify i writing 1o thoe wwedllar hie elegtion to
exeriiza the puwer, he shall not e entitled fo exerciee
il: anc the equity cof redempeion, or sov cther interest in
il property cemprized in the security which is vedied Io
the Offzial Assigocr, shall vest in the greditor, and the
ernioun oI Aiz deat 3hall be redaeed by the ameunt at wrhich
the secticily has Been walued,

-a o ners g creditur s so valued kiz security, he may
al ary lime amend the welualion gnd pronf on =hraring to
the aatistrction of che OMeiol Assignes, or 1o court, that the
villduilon wnd proof were made home fide onoa istaken egti-
mazte, 2 that tbe socurily has diminished nr ineres:zed in
valuy since ile prayoeu: valoallon; bat cvery such amend-
rn=nl shull e made at the eost of the creditor and upon such
terma a5 e ool shedl order, doleas the Officiaf Axssiphee

shell allow the amendment withoul applicalicm to toe
et

14, Wlere 8 valuwlivn bas heen  amended  in accord-
anoce with the foregnitng rule, the credior sholl fortlwith
repav ary eurplds dividend which he has  segpived 1o
excess o7 Fthat Lo whileh he would heve bBeoen eotitled on
the wmended valuation, or, Ay the cRrge may boe, shall ha
eutitled x s pald ol of any moboy for the time beiog
available for dividend, aoy dividend w share of dwvidend
which he by filed Lo repeive by resson of the inaccuracy
ol the original walmation, Lefore tha.  moner i3 mede
apalicalile Lo lhe payment nf any future dividend, bat he
gha!l not he entitlod to dlsturb che dilcibalion of  any
digidend declazed befare the date of the gmendment

153, 7 a ereditne alter haviog walued bis serurity sohb-
avgleally rvalises it or if it = realized ander the orovi-
alrmy e e 13 Ane el gamonnl realised shell be subati-
luted for the smount of 1oy waluatinn areviousle meoe by
thie peedilor und shalt be trested in =1L tespocts o4 am
araended waluaicn made e the coodllor

I 7 a semrad cvedlor doos oot oomaly witk the
forepeng rales, he shatl be expluded from 411 shate in any
diwigen:],

o 17 Eﬁbjnc’r ‘o the prossigione of rale 12, o creditor shal
in no gase receive omare Lhan voe hundred nege prize o
the ruper and interest ne provided by this Aet.
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Tniing eoconnty of property movigeged, mnd of ke sole
Thereof

5 {17 Upoa spplicaling oy sny person Ctaomning tu D Ioguicy iom
a morigzgre ol anv part ol the ineselvents estatel  angl MMBES
whether auch martzace 5 by deea or otherwost, snd owhoe- rEf geb. TT
Tner the sgme woof o Ingal o comitable nature, oF upom e,
applicaticn o 1he (Secizl Assivoes wilh the copeecl of Pl
zach person eluiccmy To b aomnmigages ae ataressid, the
eaurt zaall proceed on Tnguire swlwether such porson noshicn
merlgaper, and ior wnat considerslion snd  undes whal
circirvgances, and i i s Inund thel suel person 13 such
murtgapes, and F oo scficient sojection appesrs to the
titla of zach person toohe sem rlaimed by him under zurch
marlzape, she court <hal? gitect surh accouats and Cnsgue-
viee o Le tuloem wos ooy be neenssacy Jur pecartzini-o the
prinzipa., interesr an:l oersts Jue upen suech morsgogs, sl
of the venlz und prcfite, of dividends, inlercsl or olber oru-
cracs received ki owuck nereoea, or By oany ather pooscn by
his order or <or his aze i caze he aas hkeen in
Fasteszion ol ke prepesly over which the  mert-
page exiendz, o any part theeool, ond e oo,
il sulished  Lhet there nught ta he o eale,  zhell
Jdirert natiee 1o be piven in suen  aewrspapars =s the
cours thicka Et, whan and where, und %y whom ond in
wnnt way, 1he suid proteises or prooerty, ot the inieros.
therein =o marzgeger, ave to be sold, and ths® suwck szle
e made accordiogly, snd thes Jhe (HAcial Sesimmes {uo-
lesa it iz rtherwisz ariered) shall have *he conduct o3
sl sale; butl il shell nnt ke imperative on ooy ek morl-
ranes tnomake ek apolicallo,

{2y At any such sale The morigagee may oid end aur-
el

0 AN proser pariiez shall join i tne coovoyares Lo Coasevanee,
the. purchsser, az the courl Jdivects ﬂ:fl-'-ﬂ-rl-l-l:
PTAT
2. 00 The mopocs Woarise [rom suth sale skall be Pocssds of
ppplicd, in the firzt place, in pavmert of thr nnats, charges sole,
and expenses o7 apd orcasiobed oy the applivstion o the ?I_']LEE";" 1L,
court, and nf zach =ale and the conmizsion {0 2ar) wlpTa
ther vlir{al s:aigace, and in the next wleoe I payment mnd
soligflaclion, se fuir as tke =same extend, of whiot =nall be
found duc fn oaach roortgages, for principal, intergst acd
cnsta, arg Lhe suralus ol Lhe sale raunies [if ape) :chall
thvn be paid to the (HAcial Asasignes,

(&% Tut il loc morcies to arise from such zale are in-
sudieient to pav angd socdsPye what is g0 foupd due to eueh
marisgee, then he shill be entitled to prove ns o credi-
tor Trp such deficivoey, anrd reccive dividends therean ~nse-
obly with the otaer eerditess, wul 2o g2 nel o disluch wnw
Cavidend Lhen alreads declared,

IThe meeds “ real oo buschald * h=face * actate © ats coriceed,

42M oL L—6
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21, Fow foe peolct takicy of such jpquinids ang oceounts,
end mal g = Title ta the puschager, 8l psilics may 28
examingd by rhe courd wpon interropaiurics of cthereise
az e Loarl thizks S5t and =hail prodece before Uwe eract
upon uaik ail desls, papors. bouka and writings Ino thedr
TeEpReTIE mLsbacy UT poWor BeinTing to the cyling ar affrcta
o the Tasulvent s the coart dicoels

Bepwdicel poymenta
U Wher ary renl or ciber poymeat Falls cuc at sted
perivds, aud ihe crder ot adjodivslion = made A 2oy Lve
cniwer tane e el those periods, Jhe paranmoeclilled o rke
rens of purmenl pay prove for g proporiinnete poss bacrs-
al 2 o the daze of the omdes as i the Tomi ur piymzak
die ceerudd fromn dey Lo <oy,

InfEres

"R 0T Onoaoy debt oo same certala wlhereon dncdoervel
ool pewPeedl ot agreed for, ahd whoeh i avsrdue when
fap ileater iz oadjudge wn inacleent, and which s pin-
sabkle under Lhs At the rredilos may peove Ior inercss
o, o orpte nnr eeceading six per Ccenlm fuer oiwioa -

(1 if the debf or awn iz peyable by wittue ol 2
wrillar frgtrament &% a certain <irae, Sromoche thar
when aach debt nr aun wae poroble w0 the date of such
sdjuedivitiong oz

(L 0" he odelt ar o ie parvable otherwisg, from
<he Time wnes & acniand ioowrting uas Been o eaade
givirg the delror noiice thal intereat witl he clasiu=d
from Sae <date of the comsnd ol e lite ol pagy-
meezt e ibe dile of such adjndication.

(27 VWhere a gebl whizh hes heza proved in ivsolvancy
inelades intorost or wny preldpiary considerazion op len ul
sceresl, Phe iodgrest o oomaiderasion shall, for the puree
oores of dividend, be calvwlated al oa Tale nol exceediny
sin wey ceiriuw mer dnimai, wothood prejadice to e visht
o 5 preditor to meceive out at the debour’a wslele ator higher
Taly ol cerest o owhich he ooy e cptitled after ol the
debize armvel haove Leen paid in full,

Teeby payably at a Junvve bone

A mreditor viay prove for o dabl onct peyeble wiion

the aeolur is e’ udged af: insotvent ae O M were pavable
presently, and m=y regeive dividrnds egually wilh the
other eraditurs, deductiog therelrvmm valy o rebate of ju-
et ol 1he potle af £ 0 menfu e IRNare, comanu-
ted fromm the declsration of & divioeod ta the  Hice wheo
tho gebl wonld hawe weeoma naveule. wasarding to the
tettnz onm which it was contracted
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Adnissicn or velEsian of procf

o0, (1) The DFicial Asspgnce hall exemome evelF OToc
anri the growwds of e debt, ned in wliling zemiz o re-
fevt Lo whole pr ik parl, or reguive Jeriaer ewdehee in
aryaart of 3t

(2] If he =vjecls @ prnaf he zhall slae o writing Lo
ihie ¢redisnpe the geounds of the rojection,

Qe TT the: CHYic'al Assignes flhinks 24l 3 proat Ba: osen
improperty wliniaed, e cnurt may, on che applicatinn of
thi CMetal Assignes. aiter nolice w lhe erediter who mside
size oroof, exoinpe he proal or veduees s ameabil

Eh Ll

2. The Cour; may alan exounue or peduce o proal Uonm
thy appiizstion o7 5 eveditce F the OFeiz] owealyneo deo-
liovs to inierlere in the calles, ur in ke ezee of o ocom-

posiTiem o schene upna the applicatinn of the digeolveat.

Jd. Any ereditor of the psclvens may, Al odny sme
belore Lhe deelovation of the final dividend ander sectiom
TF o tander umes? el Ws 3820 and apply o the gt nr ozac
roder dirvcting aiz prect 4o e sdmitted o Tespwit ol woy
duead whicle e provalile ueader this Al and i respec, of
which a4 proot hag ok been -enderad: amil the cnuart, atloec
CAlSMY aolire e we served o the Qi) Assignee  wnd
the nther zradtees woo Fave proved thor cebls,  pod
alter hearing their wojectinnz, it any, shell allow or re-
igzt the applicalicn,

THE Ty SCAERIDILY,
[Hea weriion 21073 and 130473)]

Pecisipti veed oxders fram slfiich ax appeel Tes ot gk
Coure ander vaTva Iz}

LelioT, amre oof doinen ar onder
Seering Th . Cipder  Jisodssing wo perician.
Seelione 1# Dzdas of ndjud=-3en.
Szl w . . < ceeder anculingg, aclwlcan
Sraing 5z - . o lder declaring ke ciadinznas 1 wRich

the dwiafueer's properyr chall e
Firm o ascwabioent o s ljudicalivn.
1

Secring, 3'? Chrder oo applicoden fir discharps.

Lag tu omders unded Ow
prasiocial Acl, ke ooders wid
Tuc by the o

cluuge coresprmeding b aRiaring  aceTion 33,
oo e nuased, b the Odlicial Apsinoes; and

Sdmission
CIc TojCerian
F ool
o, acho TE,

Tiabs 23,

T A

(our: m=F
poaaf i
areprl-y
roceivesl

la. go. T AL,

E.T.%uh. IL,

el 24,
P.T.A
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couTr T
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Zeclizn Bamire of duvczien ur sndel
it S4 . . o UOnder far dvealewe wl o weluolacy
Leielex.
Secring 53 . . . Toomimicn thar fzzpaler ol zoopoily oa

pLclroeoes oL cavaur ol oocredilars

Sectinr 70 . . . Decsian of R dapoee 33 re wacibha U
PrLEd awnigcoed uwes ny ey L ke
Lwciveol nr is i pohiessinr o GFT
preperty helemziop ro 1w Aseivenl

donom 6l - . . Jefwwe ol gueslioms. . LLaTisip e
imalvencoy,

Svoaod Scheduly, Kulos 26 Onder expupging i cooul oo efecior e
ad =27, A dur,

A o Y osepidomee ol o walunorye tronsfer, e claes dealis wrty vl un-
tory trRasfieme,

Foccliow 109, AL i coiued do the Tl TT=roe ~rissg pwnediog com-
peeabia ore nnt oreehnned inochis Scheduls,




EXPLANATION OT ABHBREVIATIONG LHkL T THE
BFLICE

A, or ZPravincial Avn—Tae Provincial Lasolvenes Acel,
10l

AL e Tresdewer Act- Tha Tresidency-towns  In-
soleogeey AL ik

Mulla.—Blwiis, Law ol Insalwecey in todin

Wiliame —Williams  on Farkruprzy, 17th Elihon
{1058}

AFPEWNDHX II
MNaTrs o CLADSES
Clpgee 1

Fart B Stdes —The noew fet wil] apply o tas wholue
al Iudia exespl the State of Jemmo  snd Beshisic. The
exiating Provineial Tnaclveney A, 1920, dnes mor extend
Lu lerritocies which were comprised in Dare B Sntes belore
the 121 Nuvember, 15668, Bus there i2 9o peasan Wiy LFe
Al zhaald oot apply o thuse rasetorio!,

Seheduled dittricly,—The  Proviocial  Tnecleepey  Act,
1420, Joes oat exlend o sresz formerly kuaown az “sohoe-
duled disteiels™  TU L2 hvwever, oonecesanty 1o omele ansy
auch emceation, mitinlly, in the new Act. The lzmislativn
pravioee, wiith iv 12 eonlermity wish the  iolzalicmg of
tre frarere of the Caneticdlion, i nat 1o moke uny sazh
ravaption in Avw of Purlisment. There s, hewever, =
poweer under the Consinition 1o emelude the apolicaliom
e Aels Lo eorlain areas. N tar gz evilal ereas i Aseume
are canerried, the UGoveraor cdn, andar peragrah
(2411 {1) ol the Simck Sebednla Lo ke ConssHution, nulity
that the At will pol wpply o eae sctencmows distoier oc
regdior, ur will apply ambject Lo medivicatiorz. Snhnriy,
ao tar ms schedsled sreor i other Siuter sre conrereed,
“h Guvernor car, nwviier poragraph 5010 of the  Filin
Schedale to the Ccnstitalion, netily that a micticelar “Act
¢l Parlinmert”™ il pol apely to g scheduled sres, nrowill
apply salipcel ba medidcatioms,

Yiue budy af the Bepoft, puro. 5,

111
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Cra, ete-- Az Lo Goa, Pondicherry, Magaland, ete, if &
iz mtended Lo eeelads tae application of the Ars, the guea-
liva msy ke coneidered by Governmert,

Clouse 2

o™ —MNreds ;o comrments,

“Crediter” —Mn o comiment:  pecded. AR to “suretiea®,
lhe subject ko3 been discuzzed in the ncte: a4 ohollies
clauze’,

“Tele” —The detinition ol “debtl” necds ny cummonts.

Tobtar.—Tnz deficiticn o Udebonr™ has been on-
larged  an pu o lade persoag ot tors g dormiale. A
foll disepesivo will b tound o the ooles own o accsher
elanses

“Thzivel Court™- Nesls oo coruments.

! Casigwee™. S nee the apocictmect ot Trenaty
ClTcial Agsigracs can bBe miade! Lhis doeluition  aecores
FecsqEary. It iR nEncressary to say (ns the Presidonesw Aot
dnesy thed “aclicg” iocuntnencs uve o udoed:,

“FreseviGen™. Noevas no comments,

UPropecty”. Weeds nu eummeant®,

“Secived erditors” —The inelesiv part hos beos daken
fromy the Progidenes Ael, ag esclul,

“Tranzler of Pr'.rJ:éf:y“F Thu only vhange made iz <o
adddizicr: ol <he words e lroosfer™ afler “orent o Thig
addition s woan rude bn crwees cazes ol ‘renster of cha-gs

-

Taiwwt pare- '
fxber words, % Meeds e commens
ele) I

-

Clavaee &
Gieergl—Thin Z0llez seption [ Meovineial Act gnd see-
lina U, Presideacy Avl.
Subecdavee (11—
Crraraph (ri—Koedz no eomnenss
fareyrinn i) —Mesls nn somments,

L 11';3-'9- o oiluasr g

Fhow aree tnoclanar g4,

Tars Ol B

*ALugh rhe erprrmicn aloplsd ia the Rill o Ozl Asgipo ',
yeC in rhe Rooors o claoees e expression M OLsin PBecsivee T Lae o wlsee
e gl Linvivgr rowmsd L esiariog toecsdatere: bet rhis sloowh] Se undes-
slonid we zel=rmine te e LAl dssigres

Ul suracioe of " zripery ? hos bos caplained ino8 Supmeme Coart
decizion,  Hee Muerd Fal v, Preseer of e Prossdone Flmdy rie. A LR, TRSE
W0, 530 34T, DRI, 2L,
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surageacte (op ana {dh- The exisTing wrading 1o
serien GC1) (o) of Tne Prnvincial Acl and scotinm 920 (o)
ol Ihe Presiderey Acl i be rakes any Trsnsier whieh
wod'd under Thie Oor dig Mther anactonent Jur ke fhnE
fedng G o eR” 0w vuid 05 = franduaient preierents Tha To-
fervnoe 1o Sother eiacenenT” Wy maindy intendad, o senms,
Jer the sigter Act. Thut i Zu sy, the Premdency Su o
tivesp wnrds referred -o oo Drmnreie]l Act, SR wica DerEr
Ferhaps the awa o faree Snoosher pasta of Tndia wIEr T
waitbor of the teo Acls & in Loeoe {for cxomeals, loe ased
ot oan erslerite  Tadisss Sawel wwlded  #lac e oenvooon
fgongh the celiinmm of fenpermeal™ la Hee Cenoeral
frauses Aci, 897, s onat spocifie an lhis poine, secsusc it
is s iaelomive detiman) Anwwesy, ik iz eorsidered  thed
Friame weormia saonald e cezadin ool aaa aleeved {ome o oovet
dlesyly pzers o notransiotin, vigerded os o2 DT S
preferencg aader e Ingolveary Low m Jaraeed woa Basn-
wpiv wlse. Che neceszasw chisvige hss poon made meccrd-
inuly. Frvoelsrity, Lhe rratias hes been deals wila in tet
Tar SEL &0,

Farzgeauk (21o- Nelis nu 0MTCREE

Poragropn (1. —Sesden ey el the Provioeisl Acl
gnsems vodn it s aa act of Dwulvensy M oany prunerty s
mpen soc 0 ewecalivn ol 1he deezoe o (ny cowst. The
correapnnding provsien in lhe Droesddency Aok seetioo
gee), proviges tucthes thet 3 s an set of solveney i v
prepesty haz heca order alirchinrd far o2 peciol Lt 2
doys, Thul 90z becn aduped us waetul  Forther, “urders”
tur ihe nayment o neney heve alan been icoluced | cinee
they shinlg receive Lhe sime trestment es decrens oz roe-
Fard: sttachnueal sri arrest.

Ancther yisgTor wiizh avises an thin clauze i, whe-
Jber om nrder churgiag @ pemner’s share under rdes 21,
Euae 40, Dude of Chell Teaeedure, dia tultachrmomal” wilhsn
hiz clanze. It was beid in Gelom Muslefr v Medaslel,
thal Mo omed. 15 3 tmue sl wn ool inder Deders 8 ru'o
43, iz differeal e om o attroamett; bul, {oo the prescat
purover, e elfoeo of bath ds the rgoe. Henee 200 R
sdiaton o the suk e is adid=a.

Farugreprn (11 - "Ovders’ Fave beoa incluzind?,

Suk-clouss 621 —[e mainly Lswedl nnogentien (1) ig) ot
the [(Euslichr Barkrapter Act 1012 Onder this section,
im weoisl] be ooen —o s prrsen wha ho clitamos o demtee OT
arder for the povineol of monsy 10 pive nntice woias debone
caliing upan him to pay ther wzvatil doe (erenader, andg
falure =n e ar would D=cll e an acl of imeTvercye. B

T clwaray 28 and 3, el

BrosTy LK. s# Lol 524 ; AJLTL royz ol pare &mp Mg ;
?ﬂ{ﬂttﬂa aa LR ; i a7, & Mada [reshy

i clases o and 7 =12
e Wlliumy, priges T,
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Rnmbar! provisions’ based o the Baglish Art nave been
mirvducal notk in the Proeidenny Act and in e Provine
eial Acl, bv lhe Bambsy loselveney  Amendiacn? Act
{Dorrany Art 13 of U3,

IL \he uovies iz to Be zerved oulsiie India, icase ol the
erart snuat oo obcained ond the pericd lec vontalisnee ot
1he potice sken'd ke Exed by the oot Une o pruviion
reantained o che Segdch Aty bos ween eonlieiiEi ners
If the nolice o Le served within India, 1he perive wils
P 56 less then ans morty, Haviog repasd toocoodizone
in locdiz, o oo ome nerind of coe renti JeeTRE o NS
Apprenmiate, )

Solecluens (3] and (dr—Coclain detadoed provision: ss
to insolwen ey melice,

Llevza A, Explongtion

Fopimaerion. --The Explanation (fenen in tae exisling
Avre uleoy [y doeparzare from Lhe Bhglish Lew MTact “kat
faw the awn of bomzroptey menal ve persanal to the deblor,
awd thesefore Lhese van be ng adindicalivn [eundded mere-
i¥ on lhe s ol 1he agent®. 1t hes been pointed out by the
Trivy Ooneeil* thal che position of Swmeshie who carrics
an business oo behalf of  the propriclor ey ool siecthy
ke Lhat al a mere manager vr agent, and that he may o
entruszad with suc large powers of managemens oz e
wirtuallr azaimilate his posilinn to that ot ar owner, and
that thereiore a proprietor may oe adjudivald on h oact
ol nsclvensy commisied by i L g thiz wies thas Qs
cinbadied  n the Baopledeton to reevicn @ ol the Traai-
deaey Aet #od aection € of the Proginnial Act. Huth ol
tnem proscde thal snoant of inanbreney cooureolted Sy o oan
wgens, iy e the act of the prineipsl. Thiz doez not,  af
courae, meears Lhel veery et of the agert musk ke treaied
ag oul of Lhe prircipsl. That apprars Lo have heen assdmed
i Kadanit . The Dhnic of Modea®, which has been cam-
meried apan by 2ulle". Whether i shoeali Te iTRe2egd 22 an
art o the prinvival mmusl depend upnn the aulhorily of ke
awenl unsl 1he matnze of che busingss, vide Toknow The
{rienctnl Goveremend Jagirity Life Asnwance Cov

1L slould B peoied that in the Sroteuation Lo sonlicn 3
of 1he Presideney Aes Lhere cocur She fo'lnwing wenros:
Yewon lidgh the wgens has nn apecife autliodily woeem-
it tae aet”. Lhis iz o Loaod in the Replawasica L
geclion § of e Travineial Act. The cfcee. of Lhe Explang-
rink well be thoe seme whethor Lhose wards wers  there

g, =retevehile PFroFince o Tombay.

bur Boenbey smcngrienr, ses duolla (ousfy pase in-
oty (1055, mugs [36-I40, pala, 1349,

R lakd vo Mikanpar Singh, 22 1.4 162 LLK, 31 Cal, 26,
"[1.H, 3¢ Mad, 503,

15ee the wrlicism io Mulla (To58% pags 143,

ih LR, tozn Mod. 347,
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ur nwl, bocavee i there is epeeiie aothority by itbe princi-
pol te the agent tn coramis the act, theo i1 becames  the
s et e principal aicwsclt. Huwewer, since the gquoted
weords e ugelul ber wo¥ ol enpthasls,  tney huve ook
TetTined.

Crswss -1

Toe loagnage o0 wentior [0 ont the Presidency Acl ‘ws
Eeen Zelowed. This is pelles 1nao seeliog 7ol e Pree-
vinmial Aot Oempare gectian G nf e FEaplizh At

Tac Fepiodiion Cwich nedars o 1ne @vizTng wooLnm
sleu] roiphl appuear o b2oa repes lion ol Lo proy sicn in
ectisn 617 o7 the Prosinciel Acst and sectisn #05) of Lhe
Prezmency Aot woder wheely a deblor cemasits =0 act of
insaverey i he petizforr oo be adjudpee en insuleeal,
Apprrenlly . boweever, The ol eljece ol uoe Befilineaoe
ia t2 provide that ic the case of o peiition by & dehicr, Lho
exidoncs ol the wntocedaont wel of ibsolveney is ool agres-
rary. Thve Erplanation, o this extent, ciasiles the [nain
Favugruph, Ivis oul peecssury o distuch Lhe Baeplanadion,
whick dosz not aeem ta hawve chuaed eawv Jifolty,

Cloure B

Fub-elotese (1), —Fellows existing section Y11 ot tha
Frowineiel Act. sz amended in 1950 gnd =aciien 12015,
Progidency Acl. Looguage of the latler Acvs haz been
fallowred.

Jub-clivee {3} —Lodnwrs eeetion 9021 of the DProsineial
Aot [Onmpure secicn 12023 ol the Presideney Aes].

Trasanctinag saerted by By oceefifors T owas deciden
I Boglaned ax car?y as the 1681 century *hat = creditar who
gesensed tnoa deed of avrangemeanl  was precladed  ioum
=alyihed oo il as an set of  ocanxvupley, wide Bamiford v
Lo-ovd, ared that haz Leen accenticd as the law cver zince,
notwithstanding 1hil sucerssioe statutes om0 banlenimicy
hud rvmaiaed rilect on the guestisn®. Thol peiociple hes
Leen aocepted it 1l Lw ol thiz counlee-, wide By W4T
¥, Chwiy Lodl® sad Hukmow Ammeal o, Befopopeln. The
guestion whethnr ap cxavoid provision enccting [lis azia-
cudde and extendicg i o all transactcehs, written ar aral,
to which 1he rcredider hes copsentad, zshaaly be cmbocliad
hue bevn eonsicdered. 17 Te falt 1hil il is uonoreeszace 19 do
T

1Ree 2ulin (g5 sapes 19, pera. 195, - —
I8 ulla (ea5Eh puwen 14 and 182, deala wah theae soebeas geeally,
.':173;) z T.R, 4.

WFilliazts, paw: 4.

"hulla {rgzdt, pRpe 137,

ey LLK. 2, A o7y,

Vrignds ILE. 48 Mad, 294
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Regisirotion. —Thie ibhroe months' poslod tor  prezonta-
tiova of the petition |3 to be gouwnted  [rom reglaimotion
whoere Lhe act of insalveacey is congsituled bv oeq  instra-
rant sondic g cegoseea et ' That has Loon Jdacilice in
vicw of tha uncertalnty prevalling on the suliject,

Sub-mloase €31, —Iz new. [t i framed oo substsntislly
the ssme Tires a3 gecoon 1401}, Tamitaiion Aok, 1965 The
prosenld opositicn is that no estenmion nf time iy pllowead
e tha geonnd of e p=rind gpeol in s uneucesesfol  ic-
solecmeey  prolzecitg previourly arnsescoted  in & wenng
cour. T is vunsidersd that such e relsxation snould he
allowen.  It, however, appesTs unreceasaty ie 2llpw this
relExacien [0 delocns achor than wab! of jurisdiction

Clivee #

dreniarel. - Gon wsllion 1], Provawiad dec, amd soction 14,
Frosivense Aot

dal-clouee {1t —LDoeg nnt need any conments, I
prragrapls {bY oand o) smoicr "Jdecrec™, @ oseference o
“urcoer” has bieon soded!. An Replenotion srgnrding orders
COATANE A JartheEr’™s ‘m-eTest FPos ase eer addecl.

aublevinzes (21 and {3p- The words whelher  aaede
urcdep the Presidangy-lewons Tnsulveaey  Act or ander the
A0l Bave oven ocwittzd, a7acs hoth tae Acts hove  booen
aorabired ovouiin Bill, The upering portion of sihe-cimuee
{2] inay aeen ra-dratced slightly Joe clarvil,

Taoze ere lwo smendwents to this sectizm mede by
tha Proviaeiz, Tazsistures, whivh sboodd oo mensored,
Jne e Lhe Puangso Hele? of  lodebtenasss AL, 19534
{(Furjab Act T o 1830, Thoa Act while Exing the it
Wodier =colivm V4 for seemary administradion gl rupocs
1w chnsard, coacted a oew clavss clanse (aa)l ino zoction
1%, providing thst it wee e onet of naalvensy if soe debts
ol e dabeny wnoipeed Lo ol loes than ruees tea Fund-
red and He, and the Qebtny was entiticd Lo oan order Lor
AmnmaTy adeadn siratdon, It 2 coceidercd thal the opuess
tion whataer Thare i3 an art ol jrsilecrcy or cob should
nos d=iend o L slze of his wsaeta. The athar arend-
macat was made in 1836, v Lke Legislature of Lhe Ceotal
Previaoews, whick cadcted *he Proviccial Insclyencs (0P
an:d Servar Araendenend Aot 1386, whoreay e minligur
cf supees Bra huncreed @ olmaae €10 (@) wag radocdsd o
mperd byo aundred. The resson [or this  smendmant
waold ennesr <o e thal io the steingeat Caaceis]l  comli-
Tiwin: which were then poesrailing, rooess two hundrzed

Waw pnar ko cliremneed in SomEaifg v Sefeps’ Boaeier, AT ML 1367
Sgmars z=7 (Repremoaer. 1603 omle |5

Blvonpury vluvees <4, 43 .

hee Mnlla s roght, onpes t4z grl 163,

o, clanze 7,



Wir eonzidered sufcient to endlile the debar - metra Sap
melief uncer the fAsl. In vicw eof the presenl finaneial fun-
dilivna, there i3 @20 aeod Lo lower the limiy of rapovs Live
B el

Mne i % neevszary Lo inarense the Ggire of Sve k-
dreni’,

[lvnze T

See sections 1302y, PA ond 1341) 2TA The lollwing
Fuinls mav be cotod:

(i} Io aab-clzaar (L3 (0, siter deoree,  urde®
h=r baen uddec, g= in nther Sy,
1) In mak-aloame (11, 4 prowision hu: aeen odded
requiring pesewlars of al0 Lrarslizs, ete, mado w1he
oL weurs, This will useist the cousl, ia it ACTLIINY
cE aach tmamnzlops
[k Fak-clrase (2] haz aese added  to rejuiTe
the dehtor tw aruduee & 4528 of books of sccouct sl iy

will Lthe petitiogn, Thiz w 11 faeil lade meratit y Gl Irler
tagas,

(i) Tn sia-csese {31, the =ddizicp of SardgLaph
(4 o5 conaequealiel e the proeiainn? rerarsing Ui
ciztian sgainsl toozseers,

L'l

T.':Ij..'i L::l:-&']d W |..|'ILI virrihicaiian '""l I_..u;_.\._ t]-"l'.‘: |.|ﬂ.|-1. IR

regpands sorwwche! <o zecting 1'r1} of The Prosincial A,

Im i lfrr:m:l:n- Al sectiom rJ‘] Iz roatined 1o crvci-

Lors” pattion:: z5 resards rF~1_|lr_| 5 m=t1 s, the rattes iy

innuer Lhe Prea deney Ay gaverwed by rute?, Toe oI

Fosed arnviaing hes Geen famed m such mannse oy e

dilowe 1he wacde o eosifeation w be deals w1k Uy oru.es

! SR

reerel—Tls deals with e appainsmens o inger o
Tecsrerry, sud fellowy seclion 20 of Llhe Peavipnptal Al
walel coarTedpunds teo aeriain 16, Presideney Act.

1. Medification s Provinsin] Aes—Llre Previncial Aot

srovides fop she mapalaimient of o veeciver Aneruly, oat
Tee clicer provides lov fae gppodotment oo oan G,‘j’--_'i'ui

MU Lhe drusion e e Dogtiza SCooewenleens Re oo TeRTt, rd,

ZAr.pOEE 10y pead oo
A0 dataE 4, oL

TAR ra e lu s den o Ao sl see slqyes 14.

p SARN L H TP B

Elror exmmiple, Bowmiswe 3y 22 (%40Ls : R TR remiics allosiukie
- 1z H H e 1|
Colcorz Ade 5B Al e _-_|‘ 21 nlag n_q_u res QLCxalalinn,  Madron Qe

TTL, lule 4, o6 49TEs wopdl caden o7 The aremrer buvzemiaed by e Dlisg Comry
w'=i lor plaimyy,
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HReceizer a7 8 reeciwver,  Under the Provioeizl Acl, Lho
Peognerlios ol Lhe irsolvoecl wonld, o adjodication,  west
i “he court ov o the Ofcial Bess ver. Thal AL Govs not
presiie il there shooald be exn (F80ial Heesiver ™noepch
und, wvere ares, sad thol the peepeslices ol the insulves]
shoatld esl o bl 22d no nlher persen. Since 7t hn: hean
provided? that tmsce sheatd e oan Ofeis]  Assipnes  for
evinoaren dng Wt onoadinmicazen cbeo property  shguld
Vsl Lol There i oo regoon why Lhe (Seis]  Aseizros
At L showld sol be appointed noeela preciver pending
el irazeation. Hefere sd;udivolivn vhe  atalus of the Offi-
cial Azelagpee will ke that of | recsiver oocler Osdes 40
Fole 1, Civil Pracedu-e Code. znd the proparties o 1he
ackior werld cen vest inovine, and iz pesilinng s ook tawn
o7 5 mazager o thnse vaoerlics. _5 & oarly when 1lieme ‘2

T

ant rder al pedjudicsiion that they will woew. in him Z.
vierys derivalle Tt Lhe pessuo waa ds faoact @y ntechr
paonver sadll e the poraon ir wham the propertics
g’ wost i the petition reanlts in an nrder of fo ndice-
livn. 27 hve seeocdingly bean provided  thal  Lke O8Eeiel
AgaiFree [most be the MLnrm reesver.

2. Uhe Tresitency Act, soction 26, suva han on crder
under this sectior may be made " o s shuwn tn oe
reeasairy Cuc e protactinn ol che catate’. This cxpross
IZmizatiug js ant fnun i ihe Prowineizl Act, bat ooy esr
rolained,

1. Zha Presidaney Asl gives suck pnwers e the jrooria
Ercpives “zx mey ke prewppiled". The Provineial  Act
Wives suzh anwers “ax \ke court may divee®. The Lwusge
ol ke Tegviceial det i beller, sinee it gieo: 4 disceetinn
Lo the eourt 1o deal with eweh individua® esse  mecurding
to dts renuicecenss, ani bas been pratorred,

4. Zha Troweizl det g the words “when makine sn
nrier claittiag the pelition™. Therr jr 280 5 pawns on
kv the gppey pument sussequaenls  Lefree el zeatian,
Thie wxosuhbly nrreowe, dnsmviaeh se belore ke adpdseion
al the aetizion ke sppointmen, canno® o ogneds The
Pregideacr At amrewerz the el Lo maze an a-des
“Llodny tite afr the prescrilation ot the irsulvieaey ueti-
livn ane Lenee o order of od;wdicatinn e made® Tt
& zorticred thet she arovisior no ihe Prosideney A
shuald oe prelorred, hut he word: “sfwr 23 prescata-
Ter ool ke dnsalverey petitinn” ore thuughs o fae e
covmziv @l bavy bean avngited.

I The words Vimtoediate posgnresion theraol or of any
P~ iheres™  hive been replioecd b “hrmediate argses-
Aen o the sar:”. The words “the g2 04 i8 considerod,
shuuld e for =1l sivdalinna covered he Tho existing
wnrdoup. '

Thus ClRgeg: 35,
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lavee 10

Euloclanan (1) —Lailews seetion LB of 1he Provincial

Ars

Seheclousds (71, (41 o+d {3).—Depl wilh the oz
Gealt willl in aeclion 18 n* the Trovineial Act. Thesw
ao grmilar alaborele prowsiun iv the Proegidency el reglaru-
ing cotive le e gives hbetees ediudicatinomn, [Thers & a
shurl prowision in sovtion BB whics ipl'es Tha.  the
divoap ot moties ie et abligatetw? The metter s dealt
ity clabeeszely in the oles ander the Presidenc, Actt

Tle Fualiak rules” sree 1o the aleel that wrhere e peti-
tion i lled by he deboor. R Teceiviby oxler i Jrau
Loriveith, ng whers $9c pelitivn ix 0wl Byoa ovetlizur.
natics iz g@iwven o the neblar

Ui ecneidaven ckat su Lo a3 eomrts uiler b Ligh
Cowgt: gre aancerned, putwes ghold be ooligatoey ir ferme
of the cliuse ae dwalted,

£rime of acfing. This kaz bueen Jizonased wocwer

futine o fransfeeced. Provizion for oodee oo trabs-
ferers bas been added. The aubicel bos bean  ciszeussed
vlsw e

Iterésied patwovr—Travizion empowering wevoe L6
b given 1o intereated persnna bas been added.

Sub-clavee (W) Righ Cneress—High Courss heve been
rrciadod fromn che scope of this proeesinn®,

Cleagn 11
"This hes boecen tatwen fren mection 23 of the Froviarial
Art. Trem: is nnthiog corresponding to jv iv The Praesi-
diecev Acl, kot it aporars 1o be B ouseful prosisicn worth
icocrpoazzling.
Navze 12
This corvpspaada o zeelion 21 o2 the Trovineiz]l  Acl
[there beinp aoshing co: resarmding e it m the Presidoercy
Sty The peragraphs have oasn put ess oy, (b, (v]
Iaarendd of az {1, {2}, {4].

Cloaae 13

Thiz iz m=w. Al present, secticn 31 cf Lhe Trovingia?
Act wests in the cvuzl a pownr e grant protectinn ouly

Ses Calggta Kl ?:E:‘-hl"ﬂ... |l:|-':F|. page ofsy [EemTar Halss <gah
wind S Ao T w g eawd A S LA, pEnes TrTk ord rizsh; and Madros Raalen,
rder TIT. raee 1w Jored ol &y oclalizeg Lo Wadsleooss),

Sasr Badkmpror ABuss, tysos raes 0o s e sapradaees in
illiere caeh Edu, pame 430,

IS rarss ™ clnnse 2z,

TTigh Guenes will T ppovenid by rules.
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gfler 1ne debtor Jz sdjadgsd iesolvent. Under section 28
ul 111 At the ooart can teleaz; the debior, L oady of
e rcibar ds osetuelly wrncer srrest or iccocimenoenl, Thare
g mn proviner i The Art for srenting protostina ta e
debtor Bdore ne s =djaoped insobvot, if g lavl fer is oner
weder peresl, There ae decicionz in @hich the cparis,
scting in ewerctse nf 1helv imherent  Jueisdicticn,  kawvs
pranced ialeriz provection even belore adjudientep wher
wer ATk wma vl ungar aevest . Wide Aadil marek o
Jrsimnddin Arkemed?, wogd MNallzgoutn (Goandse v Remena
Coocinst, The ecereetness of these decisicn: boz been
daeoted”, bt it in conaidered that there skenid e oower
m rke courty L grane protacteen oo essc: whick Jdo oot 20
“within seetion 23 of the Provinciz]l Act, macd thiz claoss
Lrevades Lor Lhal.

While an @erlies clauset whick corregaomul: ta scotlon
"I oot tue Poowtolol Aol coblers g oacwer on the vourt (o
vrun' procection when the debier 2 addsr frecsl oven
“nafure pdrddivalivn, the clacse under discussicn suthorises
tha covrt v page suzhe ordes aven when he i3 ol sctuslly
WILIEr pTresl.

T will e noliced thal *he seone of thiz oans: iz cille-
rent freie thet of gection 31 ol the Provinein? Ael, waith
his bron reprodacsd ‘noa sohsequent olane”

Clngsg 14

CGewesal- CThs Ballaws seclicn 22 of  the Drowviacial
A aed wclivas TOOT, Sl and BE (Y r_e.[' e Prosidoine
Act, An eltemprt iaz, however, Leen mede bo ro-dearc b
prwisioen anoaw Lo dewl ".1.[."|:1IE.‘|.E.__' wich -

(1] Juse Lo azadose aceoaatz®, arg
[ii] orkher dolties

As rezards {1, again, the clause dzals selnrilely  with
(A el gelition [follow: ng the urcvizion in the Bre-
BiLENMY AR, seclicn 1513 ] dnd (b evedjun’s Iu_-hlmn 1o
ihi- Juticer case, the deblnr shiccd primerity e unler a
duty s produce accoun, Ieiling wwhick e aciition may be
f‘L:*'-l'L ad @5 wcer the Presicenoy Acs oo the lalter omse,

Lno waly shontn Lo w proquce acconeis eieuener vaqiieed
ber b punel, ey,

vy tu file lista of ereditnrs, ole, should, in the crse of
Zestei’y  petition,  avize  on adpisson of  pes tion,

|.|.'i.' T s _'
Lt TREE .I'-...Jl.'l. 171,

“aee Molla (raTi, page w29

W gHLs L1,

LSHTH-F

o,

B oo ol socoun s, e clansae 2.

OF Ablame G T v, Liwpn A LR apzg, Czloirka 499, 10 QLG
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CL svetion 2803 Presidenuy Act, The other dutice akould
avize vrily nnadjud ocdriicon, 58 g seetion 33, Presidesce Ao

Hueszsary chinges hive sceh made.

Blentior nl “spweis’ menages” hag been added sz o 1z
FPresdenes,y At

Seb-cimvga (1} wud (2) —Mueed an further exnmenls.
Sifi-slses [5) and (3 —MNea1 na Turkber comeenls,

Suh-clause (F1.—A prnvizivn requiring the naslvent Lo
head pess his passpert aaz twen sided. This  cews =ot
appear ir either 7 he cxizling Aet:. Bat oa reaommmoi-
ditfion Lo thiy etfect hag been made by the Englisk  Com-
mittee’, mndd wion a orevizion  mapht ety e adupled,

Clruss 1R
Cremerel. This Lolluws seclion 241) ol the Drevineisl
Aot omnd geetivns L3023 ac? 153000 of the Presidency Acl.
Bul the pravision hus been re-irafied 1o achoevs claxily.

aewenee of re-iesfL -—The re-dralt iz frended So slate
venaratels the voesition s repardiag hearics of a—

[iy deatra's petiliong gned
i) creditara el

Sorme ol oo cindwmstanze: o be inquirad iric .n a
arediulur’s panitiog—Tur examee, proal uf the scp of fneol-
WENCF.—ire uoT apfsicnalls Lo s debtor’s e tiun, and hawvs
gecoriingly beon cocitted.

L will henied Lha!, eweeat for 4he point disengead Bolow
vegitaieg ornod ol jnakllily to oav debls, Lhe ce-drafl Gucs
bl differ in suisiooaca from 1 propcsitinny el cd in
itva [ullowing provisicns of the twg Ao —

Meovineial Art [“ur  dohtor's povilion) —segtion
242y vesd cwilh seciiom 1007,

Prowivalel  Ael iler dedtwr's  petilion—:action
1301y read wilh section 14 (1),

Preovdnciol Art {far oreditor’s il —secsion
2411 resd wik secliem B,

FPrevideacy  Ave  (Zov eredivor'z petition) —svetion
LA 2) rond with weoTion 3261).

fnopility o poy debis, How far the delloss in-
sailidy Lo pay debta should be proved {when e -
wuh B by the delblord is a pnigt whick presunls some
diffic:al =y,

The fGret Qilfical's i3 creawd oy the dilfvrenes iy —he
wording of the two Avls In the Proviaeis] A, suction

‘Commiree: on Serkouner Law Ameodmens, o (g7 vl 22T

FAEE TT JSla 47
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10 (upehing deesh, expreasly provides thet thr dehler
carmat preeent wopetTinn umeds e iz uroble oo el Inis
deobz, and seelisn #3401 (2) requiree peach ot the duior’s
being aniirled tr prewent the pelition. Bul Lhup prosrisinms
irs 1l Presiccney Act zre mot so direcl. Beetion 1500y ol
shat, Art dues pesuite ot he dellors  politon  sboll
vallegs" that the debtor iz uncble thopay Eiz d=bvz Bt
the seme seolion, when denling wilh nreuf, mersy @0FF
thes i the dsbour preses Shab be s zmillea ta pr
the wetitior’, ke sourl ey make un omier of aijucdizee
il oo Mew, wheno une tuvos tu $06 geotion i Lhe Pre-
sheaey Acl dsaling wiin the sryject ol the dzhor neicg
Sentitl Too present = petitinn’, cme Turads lhol soe-
tion 14411 <aes  mot menlion  the  cenivement ul
imabilily e psy  deb:, The  guestian Lha>  anzes
1, whethoo e nahility, efe., hos to de Uhe preoeed” sl
e nacrong wnder 10e DPresidepcy &t 1 zcers it Lhe
snrwer sbould e the aflizmative far vasvs wds ke
Prazidancy Act slao, T hes been hwell under the T'resi-
dency Act, hat a talie alloystion zhout ieal:dlity ectaits
the wcotmieet of the adjrdiestion’ under seetion 210 As
wna caserrer in soolher ease®, g debinr pelitivoer's only
fuatjfieeting for aolanicg the neneét of Indcelvaney Sels b
hiz imaaility Lo po¥ his debts. A Glesr proviiwn oo lov
sulijesd, wosl] be wseiel

The seeond lidiew:tr ia ereated hy the prosvisa toozoction
24¢1) (8] ol Lke Peavimeia! At Irablllty te pay  debts
has 2wn mude 3 sonditlon precedant <o the veesentation
of the petivor in secllom 10 ot the Proveineial dct, and Lhi=
change wae oande in 2920 deliberately (deparling [rem the
ol Prowineia' Act of 1N, serlun 113 Lo prevenl abose by
dzhters Gling  petizions to avaid liakility froes acrest
exe=n=or. Aeula hos observed! that T3is Eas nol ceaclied
im amv pravtica]l henetit tn the credicnes. Ak the  zame
vime, ne has not suggesled the deletinn of the  pragise
which limits he seope of the inguicy by the eourt Zor ihis
eoadiTon, Tt i eonsidered that since ihe prowviso dies
ot impese £ wosilele limitason, the eaclinn ir the Yo
vingigl Act reed not be distwched on this woind

Spkoclpuza §1) —Desla with the rese of  fwtitiom by
dehtor. Mu iurtier cnmmentz are noooed, Benlion  of
acdjouted  date iy mwitted, =s  unneeeszarye. Seo 017,
Ay 0

Sub-vlaast {13, provize—The guestion of inabliy n
payr avbls hag already heen dizeussed aboes?.

UGer ARznedn Maesatka Yareemmal v .R.-:n‘r.';_u.u.-f, AT s, Madr .
g, w94, sirta-loeed, wnd 3o

S [P ocicha v, CrsRein) Aampmes TR 10sn Maodras age 445 WS
(Mumesan aod Toorish JT.-

3 pAlla (rgsf, mume s poadys ph gT,
1 Se= molss L Gawss T5, InREElite 1o pay debe.
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Euhesinuze {23.—Deals with the ereditor's  peiition.

Comismion of section S(3), PA. -Sectivn 2HI) of the
Trivviceial Act pouvides thal the court shall alse ewsmine
the doltar it he iz present, 1t was held in Crangdlis v
Prerrivell Tnas this provizion is mandatory, and an order af
adjvdieation made without cxarninaticn ol the debint waR
vad The romlpgry was held o Sipoeam w. Almrvirea®,
[% hps, Tinwover, been poapezed to amit this sUD-5e0100
attopeshor. as it dg cund dered thid o jablic pxaraibalivh of
she Aok an taat slife i3 nos pecemary”. Both upder the
Znziish At and auder the achetne of the Pregidency Ack
ihe: waklic exasamation of the deblor takes place after
acliuaieason. wnd thal procedure bas heen edopted  for alt
e enrts under 1he: Rillt.

Tt masy be wnted that in an earlier Repnrt' the Law
Coryenission resomunendad The agpeptance of b Supuss-
sien thel Lhe-e sbwould be o provisien ion the FProviveial
Arl Tar 1he public cxwrimation of 1he insndveal 7ber Lh=
adiudicaticn vrder iz mede, end Lhat the examination uf a
debrur wnder seation 24 of the Provincial Act® before the
prder far sdiudivalion is premalure, o3 there s pardle any
maserial oh which the debier eould be examined sl that
stRFe.

flmizsion o] sesiion 3403, PAL and seetion S003). FT.A
Pros simme tetard ne ad}olirnment s7# nmitlued, a8 cover-
nd v Order * T CEC

Cimaizenn of seclion 2444}, D.T.A.

Soctinn 24047 a° the Provinclal Al dealing with 1he
makirs of the memerandore af the sibalanes of e owi
doeps A1z bocn ordtted, Bs il g consiGered thal such @
fommited proesien need seen e mede 0othe Act

Clowse 10

Goperst —This dvil: wilh dizsposay ol a peblinm filed
uv the crotitar,

Cubolmse (1p. This sorctsponds to secTion 3B CL).
Pruvirea, Ay, secltion 1304, Dresidency At

Sah-riaer (21.—This correstunde to suetion 700, part,
Frovigeizl Acs seelinn LECAY, Fresideney Aol The wuords
“inay make” bave been uzad. Dullewing the Prozideney

TOALLH. TRy Ll oAz,

T TR, g MaR. 481,

1o aunpestion oo Mella J1psdt, ouges 24-28 2nd 2T

Lo Rme cliuxe 29,

1 40t Repar of L Law Commeselon (Reform ol Yudiziel Adminikira-
Tical, ¥ol. [, page 504, parugrapl 4,

v (Zired in fae 14tk Beport as the “Ereidency A0 theowgh sbip.

42 Mol D
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Acl [Thig i+ a deparoure from section 27010 ol the Tro-
wvicowsl Awl, whicn wees Lne word “shall™.]

decien 3R el the Peesidency Acl coclaing  the words
FLIUes: M OiTs ugitior e petition clght u higve been ure-
apatesd betora worr e ccker corrt”) ale, These heee et bewr:
awspivl, beenuse ander the provizions ot the Civii Truge-
dvpe Orsle, a0 enart has powers W0 r2uth g plaiat, oo,
ol nrewerted Lo Lhal cosrt

Spi-cipuse (2).—1niz deal: with the groceduse 1o e
adnpt=l swkem 1he debanr denies the debs—eirker itz exia-
lenwee wroamoams. Ths pesitinn urder the 1w A¢ls oz
Frsaeml i s Tullows —

Srotion 12 16) acd 1%)  of the Presidenew  Ary provides
thul §7 Locee s oz cispuate 52 ta the cruck: of che debr nr
aocut s ogquancan, 1he ingplvehey cours might sty [ts
heneds wolil Las dibt iy eztaklisked in agoenrisle procoed-
icgs. There jz nuthing eortéesponding o it in the Provia-
cinl A,

To Germledingl v Choped it was hald by the Bombar FHigh
Coart Tnan evan nncer the Provineial Act the gpse veney
vuzl hao bho prweer to rray the procceding snd refer the
matter [or ad udieatiom tn a eivil gnurt The cunlrary view?
fas boen tazen Ly the Madess Len Court o Gaegi Radd,
v Semainiia Heod®, and by she Mogpue Hipgh Ceourt in
Do foofi v, Remweji Bekenrdd and Navoen Lauyi
Sewde i Clevdng . snd by 1ha Tahoee Heish Court in Bokare
2laad v Geagy Ravi™*, (In Wasir Hingh v, foeid Dos®, ~ha
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viezom. at] hes been adopled.

catrrhiwar (210 Nears fo Bidhe coniments.

Cliewge 23
T 5 Snlloiws verdoem ERCT), P and wectien DL B

Tza gquertivn asz to when 5o urder of wd welocalion
0l ol edect bos been Dessuesed clzaoheaces

A Lo the penvige, see dizmszinn in 2ullat

Chirgze 24

emerar —=See e ling 31, Tros gl Aet End geclion
2301 o4y, Fresideney A,

Cogwte provieio,—IL will b o esd hal while his
plome conlera o nwsr nn the cout e zrEat peolection
wiler adjudicascn. an esdios elouss® ronles ¢ opower to
grari protectios nrior 1o the adjudicazicn. Furcher, whilc
The ewntrise of the oower under that claoee i=s sukjees 1o
waricus eorcilivos and thal elause §s 'y a0 cremrgnizor of
the vherent powese of 108 gourt (Tecopnisec by the deoi-
sons) to grant  proteclion st lhei oge, ths elacse gon-
l61s o gensra” pewear i wide terma

Arate dekls —Th's i3 Jizougsed separatelv".

L R | TR E B
% Mulle hos suggesecd wdoplizsy el (s Haplish rale,  Sez Mola Jrasel,
pArs i ened disouAsion ot pigs L7, pun DEo paene Lew, penl. 22 ] psrd

= A-TiB (ATE, TES

? Gap ATomassion i Ui bisdw of U Kesorr, paras, T-I7.
Mulla (39550, pages £i3-58L. rom 500,

* Claus= 15,

* MO 0 A T30
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Spipmizvivn of Sekadule. Under gection 2a(1y and 43},
Progdeney Acl, o persor W has nat sboiited i wrle-
duie carno.  apply lor prowection anless toz - pourt
thinks i, Tecessacy Tt granc luimo prulection Lo -
lopes, o the epedisnrs, My g0l restriction apgpens to be
called [or, asd Lence Uhye provisicn in the Prazidorey At
His no- Leen mearaetasvs Lo e clagsr ander discassion.

sprpeablle o fciveary” —loslead of Lhe words Yall
be deles of tae duiles ar Lo ooy of them as The cow iy
tlink peooer. necurcing in secticn 31012) ol lhe poeem-
cigl A, ke words Sdabziopruwabie inoipseneescy.., -9
- zach ul then®™ haws Sween usad. The wartds pronvabs
o iesalesizey” wll sunsre preeisian. [N ey beonoled,
that zoclivm S0021  nt -2c Prezidency  Act  uses  the
praresiom Cmerlioned  mo the  Hctedus’! The  ward
“euen” Ay pleo heen wsed [or pracision.

“aaniifen”  -Powes woedifr hes boon delded.

Ceriifiazte By Ol Assigoes —Svetion B5(4) 0 Jetter
part, of lae Presicency Avt provides taal Lhe  ireabvent
shoalid T=esrima feele oriitled toa proLection orocr on
productioe of a rerzhicase sgred by the QU] Assgaed
A “hie hes e fur uenforvaed to Lhe presdisioma ol 1nis
At Uhiz warl ol Ihe sub-sertion 1o question bd: beon
eraittad, Because the rea” eneuiry by the Oeis] Assipgnnes
will, cader Ihe Gratt?, Dvgin enly after the adjadicetiog,
29l thereivre toe Oiiinl Reosiver would nnt be in o pus-
sior Lo gien shic certifease suon afer adiudicalicn,

MEseretiv: af couri —The gomt of a proweelinn arder &
anerer of disercticn of e Coucld The Ot Jratica
Cormmittee wwas unuble Lo zecnmrend any change in ino
provisivn? howgh o vwced that it omoay b ornaloae thal
an jneolwent ocompivicg wilh the reguiremeats of dpsol-
verzcy lrw raav wel ve Lalie to go ot jail Vlur ondaloite
s,

Homar Bh

Thic corfesarnds 1o sertinn 32 of the Frowvigsiol Act
wnd sectinm 3400y, Presidece, Aot The laller Lies been
waicly follnwed.

The zeclivg of the Fresideany Act s a hit wider than
Tnul in 1l Provineial Acl, beoatize il wllows the court 19
iaue the warranl of areest nol ooy wher: the insnlveal
has abecancded But alag far vemowal, ete., of propertT. An
attermnpt has ben ade in tha clagze under dizcuszion to

1 Mallo Dinsfl, page it pazd. 270, caphtidsd he wvicw Lbal sve=e amder
the Pravaecinl Aer, The repars aof <he {fficiol Feceiver will b= colea inre 522000l

' Clmre 275
1 Ses A LR, Torn Cal, qq (Rankin O] (Presdency Act),
1 Civi] Juatice Comomilles, Bepitr :I?Bi‘\, PRRC 251, PAba I4
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cumbine tluy uzetuf Zeatures of hoth the Acts, According-
Ly, prwer tooagsne the warcent will, under the clanse, be
gvailsble where o person has abscornder] (U iz cbour to
abaccnd ia in the Presdeney Act) or has depared (as in
lhe Travirvial set} or e olead o depare Frer the courl®s
jdrizcietion ar hox removed er s gbout to reminve  his
pooperty o o Lhe Presidenesy Ao, or has comeealed or i3
shel, Loocanceal o bas destroved prepecty  fas in Lhe
Fresideruy Ael) or da abol to deslrioy projerty.

Suotew urmcrresary refinements havs been amitoer.

Clobesizy nl Section 240 ol the Presidency Aol provideas that na
pIEE T an i ur eentpensaticn made o sReviy aiven siler
SR A e e b weeion shal” e cxfmplea frem Y peo-
voetis onioile o A relzling v frgmdciem prefaeaeres.
Sincy, teoscwr e, ke rectiem reliding Lo fraudclent aryle-
vierd—eattin T ke Prurideney Al Dearoespoad g
Srodeeties T L0 e Prawoacinl Aely codaos el oo i
TR N PRSI TR TR ST B AT FH R R T Tt A Te 1)
erboon b areasein o ol Tae s wvancy  pelioers oz
el L ersuea] whal o mzetn’ burpoze wold bo seeec hy
g O ol the Peasiidee o Aet, whichk coo bave goul-
et e le wtios adjucizetiot LWL hie, thereloto, goop

SOGLTTE,

O B

LT cnrrcEponds g aeclivg 53 et 1ho Dees Jengy At
P DG OAURE e sionoin e Toenvieeisd Aot

e

_ Lasovad ot "t Soulers™  and "parnnlyt Lhe  expras-
fron UaasbEl ortieles” wwed i che Indiug Boaet Oftice At
CIER) Dge hoee adoied, ss comprenan-ive,

Ao The wrords "trere Licce Bo e (agt zislly ;1;5nr.E'j|
Tieove bovn vamairwd, e e tae cantexs tleir retinvsl wolnd
eredth ML ols, i wlew of ke subesquent worde oot ex-
A T TV (L 11 s

Clayze X7

Cwnivial This deslz with che “Insalventa Seheduls?,
pod Tellows corticn 21 Presideney A, There i7 Bo swel
aravicziag in the Prowvineigl Acs.

afur-riaaar (13 —This fellowe seelion 2401 of the Pre
mithony et Thers s opulhing cotresprnding 4n it in the
Frowiasinl A, Buz it has been adopted ag o wselwl pro-
VR

aah-vlwiey {2} —Thr <ime within which the srhedule
In o he sabmitted. fnz becn sperdiied here. Section 2402}
cf fhe Prasideey Avt mekes o @etacled previzion akoot the

'amimiler zeaeisica we U Eoplish Aco e secnior 33000 dwoesssd o
Wiihgons, pase 367, gmder rection 4.
BT Ml Jidn peoe G943 per G
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calemation af the {ime-limil, bat it is aobhceessasy Lo D0
g1 eleboratas. 1t iz censideved wmeeessary g vse ine
word “so” befurc the word “suboitted’

Suborlawe (3}, -Sectinn 24(3] of the Presl»:lmr_'- Act
wmpnwars he |:'|J1.1.1't tu comeit Lhe nsclvent o eeeil prisot
for [niure i Glv che sehedule, Thig hog heen comsidered
to be 3 ugeful provisinn for application to Lhe, wiels o
India, and bos been aduped,

Ful-clotese (§).—Thic [ollews eeclion 3304) ol the Boe-
sideticy Mot

oz 23

This correspnnds ta section 28 of {he Presidsney Ao
There §# pa such prevision io the Prowineiol Aol Tt has
beer. adonted um uzerul.

Clande 24

1. Trniz iz baserd nm geotion 27 of the TPresidenry  Act.
There s nathing eorresannding o 3L in the Provinesal Act,
Eut il has been sdopted &5 a uzeful provizior.

%, Buab-cleuas {11, which aravides for sdjcumment af
the examipal rn, is et loued o the Presideney Acs, it
hag o ovried as a wseful? previzion.

& Fubliv exsmination, it sheuld e poted, should be
Fuald after adjudicn~/nnt=

4. Pellowing aection 27(2). Trasidence Avl. it baa hern
prosrided that the sxammglion will B held =3 2oy as
pomaikle eflor exniry of Lhe e for Bling  the nzolvent's
wthedula.
ok Insub-clsuse {81, irstead of the ewisling cxpeetsion
Terpriiant” e nxfiression YO las Teen snbatitezed, wy i
Js eotsidered mome eppruprizte.

O FTe sulnclunse (3 -.;-L[JLdJ-;.L**’ has bocn ceploced
“MY The sxaresstar 'lL.“‘l“ " hwz  wren replaced L
9 - - - - : - - =

ot unsoaond muied”, Iollowine @ezicle 128 o0 e Coos Stutian.

Clagze 3l

Sub-alevser (2, 12} anad 1) .--1 Thege rubvespand L
#eci.ph 2101} of the Presidergs Acl [which coxresponds
ta zection &4 ol 1l Troviccjal “Lpt}

2. Hection 21 of the Pregiderey Act, 2nd weotion 35 Prr-
wincial Ael, wr uriginelly cvacied, were differect. Addi-
tionz were made in both the Acts Iy 3e¢tion & of the In-
5{!]-.-!:'&!:].- (Amendmenty Al 1027 {1[ nf !EIE"]

"See suggestion by Mulla <104E, page 24, pﬂn ey
TGee alion nobe o clease Tr,
Ap Lo dosalvent's sghedul, sec claoee 27

Modoesnt,
discee ieoorg
T rram—
[T TN
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3 Pt =5 repards cases in whicn z Mdehter™ eughl not
tn have been wdjudged v where als Jdelrs were pald M
full, there =til' Temuined a (uadanenzal diferenee 1bst-
weore o Presidenoy Aot oand tne Prosoosinl Arve i that
while wodsr *a Jormer Ack Lhe Ceaor “muax”  acou. che
wl 1l atinn, wades 1ha lattss it Uakall® apsual jeoor e
proucds et ot therein; and sdverlirg La 1his ditfeorees 22
fngsgr, in wes wcioléd vul Lol nrder tha Prowvineial
Act the mart had =ao diserctivn (o lhe msiler (pXoRps ir‘_L
corlaon casvep waile ucder e DPrezideney Act, ke ooum
h=g a dizcreticr in 53 easez. But? the Aoacoilseens ol 1R
st laled the word “shall™ fur the wosd “may ém the
first poetien ol san e 2 D T Presidoncy Sl hus
usglmmitatiar lne posifion ander e Fremsdores Al 1o tass
ander the Troeingial Aot

A Thie msgion whrther 1he low shenld b re—snatted
in teroo: X the =ecticte a: thew heve aincd  zince e
amerwhieat ol 18300 Eus bert comuidered. Toeder e Enpg-
Llsn v, it zaz heen peneraliy keld thet  anoaloens iz oo
e el dizerelion®, gnd thet suen an ercer should ool
b paszed even iT =1l The Jdelts ol the insciver: hove o
el fu Tull, I hiz ccoedet had becn mele fide. (1t may
be nentinnad =lat e ol the gronacds e Lo -nsintzining
the doetinelivg aelwecn the Prosineial Act and the Fres-
daney Sty wae 1het e Drive Omcedd hod held in CRing-
s i v RGaray Sigic Ahst e et oo oeurd 1o
adjucizsTe o nersns s arsnleeal G he stalaloey copcilions
wione selised, and that is had no dizaretion in o matter.
(o 1% o ongie 1, the &6l nowe Znllowwes slhe szhemz of ke
Prozicensy Aot 1ia mastdaenal aneecssae, 1o distlurh
the law nd 't cxisle, 7o ey be coled Lhat <ke Kyslish
Cunege e hzx [in subkslaccel  reeentendnd ckat o the
el ea bl e mandalone:,

J Aller tno werd "maoivent™ the words “aceesule o
rEelweacs? Lo Leony adiden, to cckine the e —5m eas
have baven wadd i Jull

Salerfoaay (4r—I2 rew and iz ouerded Lo implemsrt
they verammiarada. o gnade inoan earlior Heoert at 0o Taw
Coruression" o fhe et thal (he courl 1AY DR -
poweeree] 1o e ol the sdjudication ir e cowes moeation-
e e Lhe sub-clanze ondeas dospeossion.

WPeriabaiwrgony Chariier =, Avnachalan Chegs, TL_E s Mer
qr: AR, 16gw ddadrei 315 (T HO

Msansian it Muola 7io5E, oo 405, pomas. 338-%07 s Wil referanas
tin TR aIs Ly,

Toee Whlliavs, pame 743 aod Jeee-nars

T 1o LR xq Caloz37 ; Aule 1018 1N £ (P,

Mooy of the Carotitice so Banksepley s, se,, 029900 coed, 221
D@t 43 DLrRR, [47-T4E.

.. 14 Mepert of the Tane Coonissdzn e of Tudiciad Administm: g,
Wal 1, pome 5T, pdrs, 9, latler holf,
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Bub-oTowse (By.- 17 tukar L[rom scelion 21(2% &7 Lhe
Fresidency Ari. Thore is nolhing yarresponding o iu in
the Prossigeip] Act, wai sash & prosiziin is eorsicera] ne-
cessaryd,

Cliyee 02

The language of seetior 25 Prosdetns A nas been
foellowed. The verresamdng geatinn Tt ke Prowiacie
At s maction A6

Nanas A2

Geaetnl. This iz B=ued amozsction 37 o 45e Tooavineal
Aor pard seetion 2301, (2 and 11 of the Presicones Acet].

Suh-clovees (1p and 1EY.—IM nol neecd sow Joroanor
corunged. To o siieelare (I, the swoaeis o ciber perss
H0Tinr under hiz auimerity™ heve bBren o tsxen St the
Prosidener Act, s uewelal. The woods Ysuen tevons”, e
crowrricg in the Prosidonsy A have boen smitted, =6 the
wnrs conditinoms” will cafflee. T hiee alga een msde Jlear
That the appuincoocnc Lon be mads By o2 osubseqranc necor.
[The auestion of  weirusmpective pTeol of  zubecoue
apPeevLern, AL s cwnstloed, need ot beoGend ol

duh-clrwzer (Zr a0 &3] —There ave pew. Thios
heesr ©ooenmTiel of jedicial goie oo™ as icthe sinos
an pnpeauler bnder seilcn 37, Proviocial Aen T Paue
Lai v Qfficial Beeeiier”, the H'gh 'I:'|_|I_||:L ol Allzh3badd
held ooy che poarpuse of v 's..."Jq ~F o azsety amier
geoline swes net digte Tmition :_;_-u.-_-:_wg crecitosz, wnder
Act, il meking them available te tho crcniloss o the
nrcinsry process of courtan The wame wisw Sins e n
tal-'?n by the Rangeon Iixh Coaort g Joiey Dir Sics
The Offiviel Rereiver® ang Z*_m_'-. Ty _‘.--;;-_m gl Copae i
.‘?‘-]:-'r".:'.'rT.' Ladit v Livrraosi™ Thee corcou 'y vicw vras triee
i w ll Bench drcitior of Ihe Madras Hivh Heust in
Vesrayyo , Svemiipmag Mua® whars o i1 was held o=l
1he properlies of the Manlwn are vested oo apenietos
wnder drctio 31 for tka pevpoes of disirburips Tr
The weperal Bany ol erccdioer: sad *het the s hos mew
Wolssue approbeciule dircetions 10 ki Yor o that nm*'“.
The same view hee fwen tnken (63 bBs the Culealts 1lich
Courl ing Bodheacho Sadi Faldve v Niskos ehen

dolla ¢ ‘;"'5" liditinr - Tans 371 opaerd, d4:5, Toe Fooe lies, caprer et

vhie wiow Llial “3e snree jreinm 2L will o oprl o mndee e PPrevime:] er
fres Mulia Togil piee e trd B o-gpemeelica te tminlee e cooll ot
ar TApe A9
FLLE. g2 A1 313,
Wapayy LI 50 Rano. 257,
AR ra3f Map, 112,
iIosst LK. 55 Mod, o5, FB,
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Fawaril, Ahdul Latif v, Pereival’, aid in ve Kashable]
eer® (i) uy the Patnn High Court in Ateekir Rirer
lno v [hgsteoer Rath*; aod [iid by Lhe E-;J.':uha; High
Coart e Jogaenatk v, Dabwe Has'. 'Lhe clacze acdepls the
iatter wviewr, as aeing nore just

A g Eripl guestinn nn which thess kaz aeen tas gamoe
diverrence o judicial opioien i wnolbor e appoinee
1iadar geotion A nY the Proviwciz]l Aqn can comirmenee nr
wonlicas [J:';lt'r_'r::l'..ﬂga wilh rolerenes to Lhe csiate nt ihe
Aaneuioie mgnbeenc As eegarvds peonertics weehich wetastly
'”-1[ iz himn l"-.-' reascn nf the nrder uadsr this seeticn, he
bro2fwa s et ety Lo ieslilae [rosh pouces] s and
0 oorntinosa e wraich are pecding. Zat Jiffevent ooe-
FLOMLCnE see gr pepacds prupeslics which pave besn
alienazr av thre fnaclvent, TIatE an creder §s cuade snder
st TEor seelivg 34 of the Peavineia: Act ancallicg a
traizsfer the praperisgs west qon jn thie Cngcivens, uud in
1the wlicnee, vnd thereiors they camase west in the n].]t.’-intee
ander gactivn A7 aof the Trowinsial Act. Fo coaonnbs:l, cheres
fore, contranne Thesh pracesdings  for anmoling ranslers
ander meccizin 3% nr o ssctinn A1 0 1l Praecnuiol Ao
Wivre, howesver, provoslings cnder those zestiong have
ioven comnmenee] Ty the DMiclo]l Reesiver anc are porcing
ol ke lide ol b sandlment of the adiadicatinon,  ne
guerzion has neer discvuzerd whealer tbe eppoinlee usnder
-"-'Ii'ul 47wl lhe Prosiowial Act o5 estFonn thea, Come
suipntly with the views copressed cn Lhe question already
l.:...:--.ll'E-L' te Lo Lhe flatus of the sonointa= il High Tt
ul Harmgoorn and Megnar e held? thay wac proceedin s
alee b e e ancalment of adjudicn-ioe aed conld s oo
coriinved Deoibe soapeoatee wkile the Hieh Caonets of
Made, 3- vody dad Lahore™ kaws 1taen e view Lo
e iasnTrarien ol ik proveedic s By oche (P eis? e ver
is s ses whick is witkin 1™ve sawing provoasicn ol oseecion
ATy ot s Prenwdieeizl AL, sud that tnzcsfame fheee poaled
Bl e v e aracictes Mo ke boevoll ot eteclitore
With o wew 1owevlicg Lhis confet an omupreas poois an

P e [“Id-'\.'.'\. ']'.I nrorerdings slresiy laken woder aortinas
Shoans D7 e Deevor izl Aet mar e camtie el e e
Aoy

Tu vwmite e merwisinn ge ecreorchensive g2 poas qle
Goin pereesd] el lhl?' sancintas a.MH Baws wll puwers of

L) I O T U R S I
LTI St o1 izl mey
Wansg L g0l oaey,
LLLLA. 2 Tat o2kt ATER, 1007 Pal w9,
=& TR, Tos) Berow 7o
*hos ALY 1u3s Rang, xaz FOH.
ATR, 1935 bap. 112,
her AL wgau Mod, =ys

AR, s34+ Houwg, 72 :
S LB 1541 Lesk, i,
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s5e (CHIlciai Receiver relevant o the  realization of toe
praperty =nd dgmdnativn ol Lhe sstato.

Subertouse (B —Ts token Srom secliom 23¢2) of the
Prosicenry Avr. T .z nnt fowad in e Provioeiul Acs [See-
tiem #3077 ol the Douvineial fwt deal: wih a dillerant
gitwalion] I ha. booo adopted ae a weeli] provicien

Cinites i

I This g=cl taz Lolnwing Wree lauses dezl weth I'Jr‘ﬂ
tupdn of enmpus ian acd sckemes of preaneament. Tl
atatulerr armdzions beaving cu Lhis subject are socliems
ag e A of wae Prevideany At and sectioon 33 1e oot
the Presoncial Set. While hoth these gronpe of 2s2puh?
eoctain the seme provisions Tnosubstorce, they dicec on
lhe grocedere to be aduptad fre the aceeptanee of o oont-
oosilion or selieee. Under the Presidency Aoy, it is the
2%rdal Azeqrer that bus in the 078t in3tmice seisin ol Lhoe
msller, and it iz he that hans e arreope foo s meclicg of
tha creditnrs. 17 the cocditions nid duwn o ozeclicn 23
of *he Presidency Aol coe silizfisd, then (ke mater eomnes
before the oourl ander secliom 28 of Lhal Acl: sevliosn @0
an1bat At preavide: T the comacsition cr schemn Leing
arveoled by She coart, wnd secling 31 for itz acnuimeal.
Section 32 srated She &0ect 0 law ol Lhe avicplenoeo and
approval of s compositice. ur acheme.

Ungee e Provincial el howetrer, it e e coar: Lkat
huas thae eatire zeizin ol 1he moiier. Tt iz the com )l hat
wndsr mectinn 88 culls {fov a8 meeting of credifers onid
uoder seet oz 38 mozes an asler if che renuizile vonditicns
are satisfed. The clfveel in law ol w eompositen o oa
scheoue is elac aat out ir wection 39, Sactign 4l of *he Ten.
1-'.'11-:1'al Ars ravides Dor aceument of the eomiposivion or
achage,

3. Toe differenc: B opresedoarn netwaca the Swo sronps
of aactings is duae to the Zacl, thet  whereas wades 1he
Prosidoney Aol Swere will e oan QeI Assipnree who can
des] with the mattzr ‘n -he firat instaaes, mder ke P-oo-
vineal Acl there oy ur may pol ba an (Hficial Rezeiver,
und the mstter kas thercfore necesaatily 1o go fe fnc
Crue. A5 j e preposed 1o make the appnintnent ol o
Dozl Assipaas aliigatary®, Lhere 4 no resen wky Lhe
Frowisinn of 2 Proside-er Aot shocld ven e poocde
armerslly appadvsola tooall Ahe Courls.

3. This civuss 2 kesad omosoctjon BH010 =n 141 of b
Presidenar A, and seetion S0 1a 134 e the Boaving ol
A,

Wllau=ce 34 o3,
Hhee elgi BE

42 hlafl. 10

Tresidenss
0L

Progngial
fRoH



14i

T ale-clanse {4). the words “a majority™ have booh
preferool Lo “the majnrity” occarring in the Dresideocy
Arl. Compare arlicle 383 of the Consttatiom,

% Turlioa dealing with approval his been piared allvr
the partion dvalicg wich amendment, Tor e resson “hat
appemnval is with eeforemos ta the propozal as emeeded.

. The wards “legal praclitinner™ huwe been prefesecd
Lo "aleader™.

Clogse

Clenarl,—The clavse follows seclisn 23017 10 ¥y, PT.A
atwd seesion SE04) Lo (TY, PoA

sith-clause (1), A provisivn hes been sdded thst the
nazice Will e wiven m che prescribad menner?,

Hub-rbrvzer (2) fo (3p—Need no further covments.

Sitkarlaase (A)—It may 2e noled that wlhils uwade
sretmn 2031 af 1he Dredidency Aet, seeurity has 1o
given for dhe payment of uol lesa than four annas [-

- n e . o]
Lty under seciceh J8{3) of e Presingisl Aol it e ,lt;r’;,fﬁﬁ

b for the parmeat of nal lesa tham sox sones 6 the rupie
Aduping the neavisiem in the Prosidencs Al the clale.
substivnies 23 nP. Tnr =ix annes.

Clouve 35

CreneralThiz corvesponds Lo aectian: 50 gmel 32, Tue-
sidency Act acd seclicn 3, Provmeial Acs,

Sub-rlauge (11 T bosed o ogection 30 oF e FPre-
tideney Aot (which esvresprnd: 2n zection 9% of the Pro-
vingial Acoll.

dab-vlonse (200 Thers is nothirg in the Truvincial
A eorresnonsding Ynozectiug B0(E) o tne Prazidency
.lfl!I.CT. whioh IJZI‘:'I";"iI'.lF‘!b. 1ha8 the P nt oo L'UJTlpUEi.-
Leti or achéere may oe enloreed on application ta the
conrt. Lniz 8 adopted as o ugeful provizion, snd swapli-
fied hy providing thet the enfurcement sheuld Le in the
Finncr provided for the evecw.’'on of decroes. There s
a turther provision i section 30023 of the Presideney A
thal the dianhelicnee ot am order made on e application
thall ke ivermed t2 he o contemat of court. Az the clase
wil saply vetl eeely tn the Hivh Cewris in Jhe Bresidescy
Lowrng, wal Lo =l <he eolizss, it bus been aeniTed,

Evi-cliuee (5] - -Follpws aoclion g, BN

Clistae 3G
Crtierol—See aestinon A0 Provinea? Apt ang] owo o
Al Trecideney Ac,

M7 zaggested rha L nan alowll be putiskel ju newspaperz,
(beides uar wwaer cwde of pullicinon chor ey L auitinie®,

™
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Subaiwuse {1p.—Lhe words “on opplicetion”, ete, and
the mweneen nf weatiog of the ’Fr-:pu_-'t:.r have been added
rn the lines ol the Iresidancy Sel

Fubeclpuse (23, Mecda co [urlher eaonmedts.
Cleuse 37
Creweral.—IEiE clagae haz been teken [rem sertinm 2l

s sectior 42305) ol the Provineial Ael and seczioos A8
prd ), Presidenoy At

Eubeipuae 11 —Comeivding portien beditming  with
the wrrds “but save where the public examination”  hos
aeen lazen from sevtion 33 (1) of the Presidenes fet. A to
L, see Telose

Syh-clpwre () —The worls “sabject tn. .. thiz zeclicn”
i vxisling seetion 41021 ot tho Provineial Act are ool scol-
ratz. Actualy, il iz the mewl sectio—ssclicn 42 oI ithe
Frovioeial Avi—ehich omirel: the diseretivp of the ceutt,
amd kenee the provizion znocld Be made suliesl 1o 1he
BeT! aeriiovh, Lais bus oo moce slepr

The offzc, af tae next gectina-—ie, zecticm 42 ot Lhe
Prowianeial Aci—iz thaet in the csses menliooed o That
soson. L oyt cancel prakl sk elscelvle discharpe.
But the rnurt™ dizcretion to grant o dischazpe with sus-
pended operalion ur o wilh ceodilion is ool allescled. Ta
mAaze thi clear, 1he wordy Yaahiset oo, .. * hawe bech
oleced mos as the beginoine of zub-clause (2) in the drott,
mat in paragraph a1 gt kol suk-glauze, 3 thal thoy will
cooirol coly the prant nf an abaclute arder of d.iEI:‘E':II_'jE-

“Hearing®—The provision in zeetion 2801y, latler part.
Presideney Acs, abow, hearing in nper couri, haa  Boen
amided fs Wonessary,

In the Frezidenes Act, seciior 3, geopnd senlenre, there
iz = provizior: “hal at the hearing the codcl ey Dul =uch
rrkoesliong as il Lhnles B Lo e insolwent and recerd evid-
#nrz alao. Lb is considerecd unnecessary to hzve {his elrs-
aerate provizion, atnce all these Things are imepl'ed o the
Cxproession “hoerine”

Clowua 306

figiorenl, 0 Thiz Clunee deals wilh the powers of the
el Lo e ur refuze discharge. - The corresocoding pro-
visiaa in cke Presidenny Act @ section 39, 2 ‘o the I'an-
viredal A, seelion 41,

2 Diler the Presideney Ao, Lhe vourl ia bound Lo be-
[use cischarre swhen <he  insnlvent hag committed =iy
offerice undere e Losolerey Aue or wader zectinnz 4201 46
44 of the lndiza Pera! Cade. Then Lollows |he provisina
Taab on poocl ol cerdaic fasts the ot mesr nass one nt the
faur nroers mentiormd Coosection 39{1y. Seevon 2942}
ol the Presidency Aot sele ot those Taels.] Thios, gpder
“he Prezidency Ao, thore is g distinelipn  bBelwsen pesos
wiere the Court has nn opzien il 1o dismdss an aonliention
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]
for dischargy, und cascs an which there is a  discretion o
pass nna ot the four arders men<oned o section 39417,

Brutizg B2 of the Prowinead Acs provides  thss {he
culrl midy gdse ons of the three kinuls al’ grdcrs nerdinned
therem, ang seeling 32401 sots out thes citeunsstencss
whica the et meaas mefuae gn abeclsle Gisroarse. Uadeo
e sencine of Lhe Prosineial Act, the ooam iz s aged o
gxnx case t dlsndes an anpl ealen fur disclharpe. Wlkile il
muel refuze shanbioe dischsege  wmen e eieclonauonses
mentianen o seclion 420 are eslabigshar, in a3 navershe-
Toes power tr pasa ather Winds of vrders ander sect e 4102)
n TwdEc Sfnds

o Where, aowever, the court han a0 duigeatios,  the
mArncr of ewercing e dosereuion = described mere A
Laczlely n the Presidency Ach.  whicn vaucccrates the
warinas pnssille oedees,

4. The qurnstion jz wholhier the distioction made v |

1iom 38 ol ke Presidency Aot botweer coastos whera Lo
chergs vl be pelused end caace in which e cours e -
Dase sy coe of tha cedera mentioned iv the seetion shan'a
b muinzaiced. To Frgland, seetion 28 of the Bagloumey
Acl. 188, pave a diserelivn o the court 7 geant gr ouliege
diwcharge.  Ther came aection 20 nf the Banzroptsy  Act
LBR3, andd It grovided that the crort shontd rofuse diavners
I atyy es=e where 1he naolvenl  hee comimitted  oorfain
offences. Subsogacnt legiziation in England hss deparced
[rvm Lhe proviziin rmacted in sectice 28 of the Gaokruphey
Aet, IRE3 Seelion 8 o° the Ronkripioy Act, 1480 peovided
1hat the cours musl refase discharge i cosfes whene  Lhe
bankrul tds cumikittad oy felony of  misdemeasnour
unlesz for eperiul reasuns, the enart olberwise datecrmines,
Thiz wes spbetsntizNe coprodilced a0 secticn 26 af ke
EBankruptey Acl 1814 bet it was amended in she vear 1945,
dos e scelion as i now ssgndat leaves b L the nontt Lo
pass amy che ol Lhe four kinds of arders pendioced therein
even when 1ha iomwrapl hea enmeaitta] any wisdereearour
ar felemy conacsted with his bankropley, Scetion 39 ol
the Prezideney A substactislly repeedices the law 0w
ehicled Inozection Mool the Danlousstey As, 1882 webile
aectinn 42 o7 ke Prewineiel Aot 1z roases 1o section 26 ot e
Backroptoy A, 19014, as iU now stande. Tt i commiderad
that =o' eoges, e cour? sheuid heve a diacreient te
pass any ol the vavious rders ehuoerased  in scotien
U1 Trevidercy Ack, Compare secior 20000 provisw,
Ergiish Acl. Necessary chonge bas been made.

Sfeafaze (1, —Sc0 pois’s mentione] atresdy’s To ol her
roedunels, it follows the Trecidensy A,

Thew WWillkam, Tags rEe,
0L Lk sgper lom mode v Mnlis (Teghl pest 470, par-s. T
Me= el oabeve
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Sah-cluwse (2)—A narapraph hes yeeh nserled  cRrres-
punding to section 42010 () of the Provinelal lnsulvency
Act, there beinp nothicg eorresponding Lo i 'n lhe Presi-
diew Aot Parugrapls hawe ssu o been Dmserled  whicll
correepond o wacses (o), (31 and (o) insecelos 3B o2 e
Toemidiemar Aol Loz being noetlking eceregpend.ap o them
in sLnion 22 o7 Lhe Provineizl Aec

In Lhe marvacraps reliding Ly o4eriE, fne  prupartion ul
fEAt antag {30 At tws been adeples Do vhe Trowineial
&7 preferacee 1o fous sangs reenticned i6 sovton 32420
fa} of the Presdency Ars The prupositicn ol atoF. 8
mure sudakls i e Mobussil {whivh  wili eonslitule  Lhe
larger part of the leseivt-os to whish the BIL will vatondl,

[L hax weon s 1ggestAi That The paregreph relating to
trading by the icaolvenl, should e mods sulkjecs o 1_,lu‘,
provisiuns of sertior €6 6 1he Provioeial Ace, wnder whice
the court can =opoiat the ineoivent Lo sarey an his trade
Loz the bencdl of e evcdivnms, My sugh elatiticatinn serTna
10 be negessary, becauze the veriods acty mealiowed in this
elause melate looa stage prios Lo the insobvency sl ot
sbgegqitent fu the Inanlvency,

A wz ntfennes ader TP sevtien 33{11, PUT AL bars cis-
charze n such cases, ot il i comsidered tns, che  cour:
shuuléd bawve 5 direretion in all cRses

Sulb-inuze (3—Reon to ha siidersa.—Thiz provdsion
(Rexert L Lo oevidenee) is celevart for ke poeceding
clausd slac®. Than hios been mado clepr,

Scetion A9 14y of the Prosidensy Act sass that the Tepor.
shall ke “primes fova” eeidence, This has pol acen adaated,
gy i hes heen crnsidessd sofficieat o preowvide  1ua 1he Te-
port shall e cvidenae

Clauze 59
Taiz followr: qeolion 453(11 of the Prowinciel Act {oom-
pale section 31 of the FProesidener Act). Tac [orreer I8
adameax] ax boing more complele.

A to "nerie? a7 erhorae?| wop She provizion arnpocsl
e ke roelevact clanac whic lenees §Loso Lhe eours? e fix
i1me Terind.

declinn 43 (2}, Previowinl Ase :peals of  Sre-omreenit-
ment”™. Th o ‘s ymited, as he mattee j3 covered Uy snecher
el Tae menior ol har elawse: will cnver 22riog A,
Lt 13 weamiis, wud wilh zoction 2242}, Prosiden.y Av, 230,

Lan 40 awral ™' onlpes,
llaus g7,
T e dizenssion b Malla rras5h, sy 136, mura, S50 apparently i mode
with refeoci: Lo the Proviae.d At us it slasd efrrs’ Tasn, )
Taee clucser 15 REE T
"Clmice 33,

Ghegunds ol

Ielosud, ecc.

Duzgion of
sectivn 223t
Preavimeicl
TR



Raarcw,

Baerlso Juw.

vl Presi-
ey Al

Rrqeazl,

1 Courss

Ik
CTuisge 40

This Natlows seelioa 42 ol the Presidency Act, these Being
rething covraspanding Lo iv i vhe Provineial Aet. There iz
grarye oJoutt ay Lo whetner the dirmiszal of =n applicntion
[or dischsree anzder zectinn 42 of  Lthe FProviceisl Act
reraled noa bar lo a asusceguent soalicatinm Ty the insul-
vent tor diackarge. A Sing case—FPe Hewey Koheit Seirh—
gecilre thal il duvs, bal ke eontrary wiew has Deen held
by the Madras Hzh Comt in Gogeleny . Gapalon®, which
i o deeisen af a Full Bench, by che H gl Court of Calourcs
onoest i Mo und oy the Lahure [lich Couvt in Lanka
Raoo v, Prghle 2ini™% The poslticg mow boe frst disedssed
ucdear review, Heclio 10801 of the Foglish Act pives Lhe
colort Lhe pusar to raéit—.w ita wrder 50d peecind oo ovasy it
17 thirdks 7 right w du s0. Thia power i3 ussd oot revicw-
icg wn ordar refuzing Jdischarge™ . Seclicn 401 of tae Fre-
gidency Act cneersponds tooseeliva 108010 ot the Bank-
mtey A, 1904 aned onader tant soescn ke courl hes the
RAITP o o orovivw an crder retisins dischErga, Thetc
& oan poavizien i e Troencial Swet correspoacling tonosoo-
won 2 ol the Preaidancy Act, amd o powes boopovie® com,
theretors tn:oeweresed b courls wacder thst Act ondy i
Suenrsarce wrizt Order 37 Hule 2 ol 15 Ohivil Prooelure
Colet,

Tracr: v wowther grovizion dearics cn this ouastinm
Buection 42 af {we Presidetey Act aruvides  Lhit when  Lhe
vl relisey iseharge, it may permil e inastven, L re-
aew Lhe faplealive. This power is reasgrized oy the du-
Tnocities n England $lsn, which hald thil fhe coortn f=oTt
snighl, whon redueiag tn grant discherge, Tesemr 1 harty
b nmulvel Lo apply again,—thouph the mare canveni-
ot cuwrse s o recuze it altepgether sod wee loe Fwer of
re-heariecy

Il is censidesed Lhet » power in lecms of  scelion €241}
of thye Presidengy Aot should be conlvrsed on el the colirs,
and this clzazn has neen tframed" with thar ahject. Sectivn
A242) ol wnwe Treegideney Arcs pives the coust posses to vasy
dan crder, =adl thas hiss alzo bren Didoepted o 1hte elouse
T owoercy Cshall saiiefy' kave nean reolucad by tsasizfes”

Tace Minlla J1gsdn pape 347, pary 208

reenepoaz T 5T

Ly, Tane Madl gyae UL

LR, tosr Lal, zaa,

PALLRL gy lail fTz.

Pioe ol Alifeiond o, £ Regavne, Drpznp LTUORG 37 ML hs,

SR Talklm, DiEnt o L 2

shee WUlinag: (9n0s 139 and Ry,

Pl pares Taoclaase i

InGee Wilime, pass 1149,

L Mudla C15ER;, poge iy, pune gaB.
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—whica iz move o eoreimacee with soedern lepislstive
practice,

s L1

THiz 15 lagen [rom wee, on 43, Pragidoney Act. Theqs ia
notizioe eorresacnding to it in Lhe Proviceial As 1L lhiss
arsho i)kl ds s JutTUD ReteaiAn, s neesssury e ensure
aruper oempliacee bv cqe iwanlvenl wick hiz o statelory
Ausics'

The mertion nf “contenyl ol enugl”, haz vese nfidited
ag Lhe hew Acl wil apply 4o tae mofuszil nlan.

Clnsae 49

This iz ol [rem: sccliom 44 0t the Presideney Ak
Thure is rothing ervreapnned ag Lo il in toe Prowiacia) ducd,
It hor aween sdoplee 2 a vsefinl orneizlon,

Clzvra 43

 Temeval  This wlavse fallewa seotion 44 of toe Penvin-
cinl Act. ard goelinn 46, Pragidency Aot

Ful-eltuse (73- In paraorapk (d), meinfencace  Imgder
apreemenls bz nez added uy the lines of seetion 133{1}
(h, Canadian Aed, Pwlher, =aovensee wider o deeens
passal wraler any 15w foe the Lime Leing wu furee Ans bren

added,

Coditeliewse 021 The FProvicein] Act uaes che  words
Fruvable unrier '._E:Js: AT, while the Prosicoenc. Aol 18
the weesds “pravaole oo tnaulvensy”. Tae twao sre zamn in
subslance.

] :Slwf:'-!'.‘l:_l'.".‘lﬂ{" 13]_.—1]% 1.:1_'L"_".| added op toe e of seetion
4503) ot chu Presidewy Aul, =2 i gseful PRSI

Su‘,{-c-luuar- {1 —The words  “arin the polure of g
sarety heve oven 2dcd on the lines of scetion 45 (41 of thy
Presidener Act. L mav Le thar geen withr; Lhese werds,
the mesult would be the s3me. Ho* lest *aeir UInisE e

shaall throw a duuls cn Lhe question, they  hawve  hevn
rolwined. :

Mituqe 14

I Senerol —Thiw curres : i ]
] T = VULTERRancy b soion 83410, sy
aad mection 44 07 [he Provipeis] Act acd sr;:ﬁhn,cll-} 1;1'5-'3::

deney Aol
BoTreld iacwerren Lo
2. ol dacwrred Lefare adiudicalion with wafice, ofe
.; . . 1 . - : ) )
. .'ﬂm STuriant point which arwes i3 the queslion nf debos
l:'.ll':l:l.'l'ITE'Iﬂ l:-:’r-:r‘v: adjizdjzatior with noties of preseaiaiion gt
Feilian. The quuestion 1o be delerminged i, whetlier such

THha t n.'\'nﬁlliu_l;u of dig
398, par 435,

durge yuder rhis aecting, wee Mita T Toghh, "'H|].I::
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Achls anauld be provable in insclvency and should he &X-
timsaished gn the discharge nl the inzclvenl.

Therr 3 a starp coatrasl on this poing beoween the Pro-
aideney ad the Englsl: Act: an the rme s sod Uie Tro-
vingat At nn 1he rther, as expeained boelow ——

) Presidesoy Act, reation $H{21, and Gurisindog Act,
zecion 30(2)

Undder secoch 20 of Te Presideney Acl, an ooeder of
dwcharge releazes tne insolvenl lrum #]1 debss contracled
befere sdjudicalivin.  Soection 4602) of that Aot epwdils thak
a persor hovivg natice of the preseniotivn of any insul-
veaeT petitivn by oo agains the debor shall not proge Jor
any deul or liahility cuntrected by the debor susequeniy
ta the date of Rl =o heving welice. The veawlt is, Lhal Lbe
deb itecll s provable and extinguiahed oo discharge,  out
at “ne aame e, the erodilor s woder o persoral disabdisg
™ prove ik--E

This is slsu 1w Jaw mder tne Boglish fAcel, The herdshit
nf thiz rule is, thet the credilne cen nether prove Lor the
debt (wriscg alor notieg of hankruploy)  our suoe [or it
alter e dischatre of the debter. [Ia iz 1boas cntplly with-
out 8 remeds.

¢hy Hection 33{1), provisn amd geclion 34 of the Provinciod
AcE

O Lhe oiier fand, weder the Teovineial Aot all delts
ivareed Gpome adindication =eem tw bhe provabled, thoogh
the praition is oot yuite eertrin®™ TReogl che Provineial
Az sertiom 34, 05 50000 anothia lopie. ved, 0 Uae albdency of a
prosAsion simlar wo 1he one contained in (ke Threaidency
Acl, a1 iy o plausible wiew Lo lake Lhot noder  that  section
all deots ara lizml:lios contracted gp & Lhe date of  1h#
order uf zgjadication eoald be proved, oml  that Lhose
deinta (e, pven debls iocurrel after the petition) will slso
stand released Uy tae order of disehargs. Thal would appear
1y he vhe sanstruction placed upon e seedion by the Bom-
bav liiglk Coart io Jomeshadji v Pestongit. The contrary
wipwr, nownver, wad taken oy a Full Bench of the Lahnre
Miph Cour: in Meesl Kaeben v, Specicl Qffion] Recricer
There il #as keld, that the arder of  wdjudication  relutea
Ewck, under section 28 (7). Provineisl Aet, to the date uof

THalonpy f3vi LRdng. Vileme oo Bdwkivgocy. pugs 36u. pora, 917
WWiliase:  JTTU [dad pase chg Bungnesar |oao Femiladdi v Perimif,
A LK. gz Tivm. 5i1, 425

EMulla S195kl, pRpe qno, TETL Jal.

W see Tamefizdid v, Hetuegl, 8 LR rguz NMom, S fgeowas?x) and
Fooal Bl ¢, spesial O ficis Heoeber, AR, 13 Sabore 184 (bl
Beoeld Jeecl ol

AL, 193 BT KLl

ALLIC wgdu Lal 50 @ AR, to39 Lanore kg (F.500
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the presentatinn nf the petition, and that oo & morcect read-
ing ul sevlion 20T), s0d section 44 0 is ocly deblz which
are conscioted hefura the date of the prezestation of the
petitinn Lhal wre provssals wader the Act. The sav‘neiale
ciehivd This view a0 that 1he maslvent is ge from Lhe date
nt petiticn “lcad™. 0 aardsaip arvizing en the Takere view
Zg, that there s n proscacp saving debis conlracle:d]
Bana nie oy & persna withoun kpeeeledie of Lhe prisenta-
Fieor 2 Lhe uclition.

& Tke question s which of these rive] provigiong sioull

b= nuplol. Tosre s*r cevain ollwer possihle al*ercatives
wlsu.

Lo Followr g pessible eourass con b runsidsrod: —

(i) The (irsl cyuree is, that oIt deids  conkracted
sfer the presewfaticn of the petition showd  be loft
out nf ingulveney orocesdings, Lhal is to zaw, neither
they will be provabie in insalvenes o would an ondae
of discbucge relzage Lhe debtor fram hiz linbilily in res.
pact ol Lheino.

(i1) The aveond eourse ja, thal the dare of the prder
of adjudicatinn mey be taken o3 the determining fagtar,
0 lhat (irrespoctive of notice) debis cunlracted after
the presentatior of the pelilion and hefnre gdjudicasion
woald he geovaile in Imanlvepey ang wonld 3ond -
drazcd] by the reder ol discharge.

{iif) The Third vuucae is, that, while luans advano.
€l o daplings had by chird persons withnod notice af
thi presentazion of 1he petition should be mrreahle in
Twnlvrmey, tacae whitk are ioerred wsilh metice of
the peeseriulion of the paition shaull nol be “pros-
able”.  (Her: disckarse will nor extinguisk the dqebe.

fivy The fourth ruucde is, hac delily inecreed wilh
neiice of presonlativn =hogld by neither cvailsaley in
nasglvenesy nor 2enilable after discharge.

3 (i) The first eouvsn js jogteal; bt it lesves i a lovoe
uumoar af deble, sad bense may work hardshin.

(iib The seeend i alan Jogical, and appes Lo heve Toen
adapied in the Provigeis] Acs  Bul it maY L criziciasd
gx defeclive. Dnasmuet oy it regard: oulice ma irrelevans,
ard may eneoarare Treud.

[y A russlion zen be asked why the  thizd course
shoulil nul e preferred ard why » peoson advaneing Tan=y
with notice ol imsolvecey should bave a righs ta prave for
the debt The seeund courae s bazed o th principle Shak
the presentzbizn ol sn neulveney pelition davs not Aepurive
5 peratn of his capachy lo comtriet ang thevefore  dekés
eontracted by him shewld be enforceable. Bur 12 it ig to
be rejectad, it iy 1o be eonsidersd whether (i) aMould be
adnpied or [ivy shonrld b incorporaced.

-
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Aala-Clirges,
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(vl The Znurth course, whick follows sectinn 46730,
Treegideney Arve and ihe Boglish Acl svems ta be the best,
snd nd: geen oadopted. T righl appear ti: he horch,  as
iwvulving the eopeeguzence that the debts become Whoveil-
able wl sl times'. Bul ib iz considered, chat there js ne
TeRARCL WY U pureol advanging money wirk nolicr of the
el ol insosvency shoull be empowored Lo sue upom such
lnans if the deblor heeanpes ibsolvent.

While thue adaptiog the [ourth canese, b proposed Lros
Vitiun has 3ubstituled notice of ael of insolpetey 0 place
il “Lresentebion of pelilion” aecurnng in section 46{2),
Presideroey Aol a2 the relation baek = *u the =ct ol jnecl-
Voo

AitterTeses 1) and (2] —Mead na [ yetlies enommenis,
Sithiciruse (D —Nends no further corments.

Sub-clmure 14) Tower lo certify oy buen given @
tho (ffin'a! Assipnea ys in 1l Prosicennsy Aol (tnasend o
the cowrs a3 v ilwe Prosiaoinl Acl].

Sezuing ol “dele”—'Del” peludes tines cwing to <he
Crvernmunl, i has been desided? (y Enpland, amidec soes
Lo, AD(EY of Lhe English Aol

Frplonalion |—Dafsiinon o) “Hehifig—Tis foliows
soclion 4 ol Lo Fregideney fAcel, Mrpienetion, drining
“liall'ie' in oan exhauslive mamner s inclode  pertain
Linds of obligslionz. There ja no awed provisicn i 1he
ravineial A,

Lapoiatun 2—Is necessiry, &5 the exprisdion “avpils
able srt of Ingnlveney™ her heen wzed in the clanze.

Clasar 46

Mide farre—Thizs = based un scolion 47 o7 Lhe Pres-
deney Aoty cnmpare seclion 468, Pras el et

Pruciss.—Ssatiom AT of Lhe Presidency A0t concein: o
Aovsn Lhal ao get-nff weill be gllowed =he Lhe cradis
}Eri' hean givern wilh outice nf the preavatation ol <nacl-
wvenry pativicr. (Yoe Droviaeis] Art hae oo osueh prewvi-
sirmd. Ay Lhere oo be ne wot-off {0 vespogn o 5 eredit
which the eredilur s net entitled to prove under (be Act,
seetinn 47, cengiztenily with zectinn 46(2), wxeludes ope-
die given with notige of the presentation of in=olvarny

Lala Qped;, prac 470 cani 407,
20, rhe sugzestion In Molla [rosiy pepe 28, pura. 2.
ViFa Fareuy, (10007 I AU Bag, Fopors sy,
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politivn, A« seeting (21, Presidency Art has béra adnpt-
el the oroviza las aleo been adopbed, with e mnec:ifive-
Tegn, Dol ely, sunsilttinn of oL of jpeohmerey”

On Lhe lines of zeclion 41 of the (EnglishY Bankustey
Acl, 1024, the words “rotual desliegs” have becn ampli-
fed by naing ke warels “mwoetupl ceedits, waluol debis or
olher mulus] desliog:".

Faplenvalion—Xewde oo corzments,
Cliize 46

Thiz follasw: weelion 67, Presidency Ach Thsre u no
sty provisior Inothe Provinel Acl

Clmese 47

Clemeral. Beeognciion ol Presidenov-towns A, seeliun
ALy, Truviceis. fAet The detailed provisiore =22 10 meede
uf preaf o7 del wpd rights of warvious crodilors ani eon-
hoeeled mazzers will he deall with in a Bckedi’ s ge 0 ke
FPresidrgey Act.

iz volieewe wil] aower < main saragraps of soclion
3411, Previceing Acl, in substance.

Faatiom 3000 Prosivowl At omstiod —Seelion 3302,
Provimeal Av. (Paszng ol schedule o debie on coort
howsgy aod beos omiztedl gr cnnvesssary. DL oison maer of
detnil, which ean be d=all wilh o0 che ro'es, i necesanry,

Chirre 48

Crencrdl—LUnis claase dea’s with pruperlies whaick sro
oroave td dovisible sewieg the creditors, and, following 1
seheme ot zeclion 52 ef Zhe Presiieney A, it i in . owao
FErld sub-clease (1) desiribing properties which oic ges
divieible wrnwap the rredifcre, =nd enbecluwse (2] rrsecia-
imz those wrkich zpo

Fub-tivuad (1, —Scction 28(5) of the Trry aejul  La-
aolveney Acl, waich cosresponids o seelinn 22r1), Presi-
dieney Act, dilfesy; Sroen JUf twen pegpoce: —

(1 It daes not cxeluds peapostica asld ie Lust
by the insclvenl.  But, under the geucral law, 1o re-
suls wonld o the same a6 i “he Teesidenos Al
Buach propertize huve sesr cxeluded <o sveis  anw
dauls. )

(i} M dovs not ehumerate,  as does scobios
#2013 (L) e ke Presidensy Ar, taz 2eieles whinl: oy
nal pase o te the Qillivial Becewver, bt genossily arn-
vidas 1he whaterar jz aut =ltachalls cades seci-en #0

LS poles e clags, 2.
HOF e 4,
MRee Soprpd Hchedaie.
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cl i Civ] Prosedire Code will ot west i fre coirt.

Tls hfe been sdopled as muole podree@izazlie,

The Zresideacy Aot impuser o 2ais roswpesl o Lmge of
rioees SUU o Lns wlinlyy wliich zpmeses 0 De IMOETAIRATY.

Lazuranice policrz hove boen eaciaded, [lneing  seas
Venm B Aumi 2w Acs

Toodadiyed, Toos a8 dissyussec oelow!,

Sab-claase (3v. Toes ¢ls o tng prapecties wihoah
s Jisahle amaapn e creditors.

Margraph (23 COorresponde to secion 2802, carlicr
par. of te Provircial fAct, and fullows section J2(02) (a)
of the Presicemey Aol bul owies erol~um s Miec-geguiond
properlive, or whina Thare i3 a separde provislon fater.

Farggrunh {11 Ts taken frow aectinn 3202 (1], Pre-
sdency Ann and section YA of Lhe D'roviaeizl Aeté Para-
graph (o) eooresponcs Lo sectiop 23(4) ol ine Frovineial
Act ond felluweg eelion RZ(E] {a), zatter pavt, Preeidency
A

Section 284 o7 the Prowiieisl Aot cumlans Two pro-
wizoe which vave bren cmilleq in the deaft, gs L83 &2
ubiRgisLE T,

Reonted owssrsain.—lhe doclrire of repuzed wwout-
ship i propeesd to e apolished and & Tew pruvision® is
reccracnded i its place®

Pomapeman (ei—Thiy esiz stk otter-scouited proper-
v - .- = e LI

1, Thete iz dilerenze bolween section D2(2) (3] (L«"]?
Prgsideney Ao and soctben 2302} of ke Provuwiol Act
in Lh o= reaacel.

The Sl aas siopied the low  as laid dewn ia the
Provinvia, A

Hlipa-purchase trotwictions—In wn cerier Hoepoet of
she Luw Ceammpizsico. £ Teeqcnmaondriior nEdowecn niide
tu vxeale macds waken under hive-nateheee oo the deo-
Lrik e o repdlisl owasrskip,

Aw ke doetrine iy ozl replacad by s tifferect _E:r_':_-'f:
s, cl o hegarvsr wsacesIary to ivucrporite sy cpanil
ptove soomoen Ve galjent

Sire bl —* Tomaleorey fuosl Tenuncies ™

Ml 1 72000 s Cooa -

W e A PRAs see nrrwprEin M ML Phenn o Aanrien SWlRL Thew
Tiee, 7o Sl o Sonh 15

b clewie SE. - -

ahee paaa. 18, Tudy ol Lbm mepare.

ACE Al S1gskl, Dawes 515, 5RD o2

e far 2 delabel Ginomssiin Cw oy al s Laposr, rarn. 20

vzolk Hepetle pera. Ic (lirepuccbeac.

e choese 51.
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. The guestivn of veating of lenancie:, prrtizulacly
statuiory tenancics, i comziddesrg]  helow,

2. Ordinsr.ly soeaking, all lesses weuld be “prooetic”
ang wewld, v the insoveney of He leasce, vest in the DAL
piz] Asgigneel. LUne ynsation has beey raized whethre az
anceprmion abeuld e hie msce lor cemaneies Lo whicl the
Heat Cuentkol At of Lhe Stete ccoeerned aomlies. L
eNgssring poials reygu ire consideralion -

(i1 Wictker the sxemplich shea'd zooly o wll
prUrmisty WiieTemer witwad, or whetnec il sl e
vonlleed tn Taose wres: whore sorae legislotism ™ the
aatere of Denl Comtrol Acl ia in {oree:

(:i) T 31 je ta b2 cublined o aress wheno W Jees
Cuplee” Act in Th furer, e mewt auosliog o, woiEtker
i+ yheld soply e a!l Binda of leases o ownsther 7t
Amoild be cormod to those leswes where the tooancy
‘e prely afatuiery, te, whees, after deterciinulinn of
sne temsney, Lhe weneat cnnsinues cidy by oo rE oot
The Koeni Cunlrel Al

fiiip wbeiher, 3t il izt be applied fooall aves
in whirh Benc Cunirol Act {3 in feres) ghould i oower
£ oaremiscs. ur eMiy premise: ol o oertatn =roa
vaiue or rent?

After careln' consideralion, i i3 felt <hat the pouwvision
ghuwld opply to all lzconcies in respeed ol premiao: o
which the ¥ect Comtrol Act applies icresnective of area
va.us ur renl.

& The Ttusd Control Acts Jo oo aapess to centaic any
exurves prevision berring 1he ottschment of weaaoeisz 10
which thase Aels app'y. There ame, howeesr, arevizions
proaibitine ke tenant from Sxb-leiting the promises o
asrigeing ov teansfeseiy® noany cther manper Dis inte-
gsl, therpin [ankjeel Lo eertnin exceptivng ool “Rlevant Jor
the puroosc)® Thanthorised sub-lellicg or assignicg. ole,
s wrownd iastitving ke lendloed®s claim Sur zeeces-s ol
poasezzion wader, fur coxsmple, aeclion 1E(T1 001 af ke
Hambsy Acl and sresion 1401% (hy of the TIethi Aot

i The deficilivn nl “slatslory remeat® in thz Waglish
Aot may be noted here

Section 2171% of the (EngTist) Houzing Repaits abd
Freata ez, 103 7 ard 4 B 2o B8 olves e tnlhowen
definitinn:—

Ngmulutury leant meaes a tenscl [s=o deficed v
sertien 13003 0e) or 1he Acs ol 19237 who ovelatas

1o v Lt C1nzt 2 LB 4 AL

e dup sy e oo 12 oF rhe Benchie Acr i sectioe 09020 Ttk
Ll Aer

L Bomber Act iz ome Bembay Keots, Hatels and Lenliziven Hozgen
Fares Cantool oar nga? lhamzay .-‘-.c-rrsl—. pl 945y Trha Tlelhi A 05 e
Tl Rart Comimal “Sero ausd (w0 af rpsf

Toeolvcnae
wd ConAn-
fm |48
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Fossesdion GY pirtine of the Rent Acty ond not ag being
vatitied to a tenancy, and “zietycery tenaner” shall
by conslrued secordiopls.

Tre defitilion of “lindlerd” aud “tenent” it the Enge
Lish Ame of 1829 i3 o [ollnwsi—

‘The expressicn Miandlord” olwo includea iv relativa Lo
an¥ dweellicg-house any person, other than = tenant, whao
ie v would it Zov this Acl be eobilled Lo posseszion of
the dwvling-hoage and the expressiong “renantl” and “ten-
ey’ include sun-tenaat and sub-teraney gud Lhe expres-
sioa Clet” daciydes sali-1et; and the expreszion “lenons”
ineluces Lhe widow of @ tenent didag falestale wac was
rasilivg wilh hir at the tims of s Jdeath, o whkere g
teran; dving intrstnle leaves oo such widow or s 3 wioman,
such member nf the tenartss Laspily so residing a: afa-p-
sail fx may bo odecided in defoul of agreemenl by fac
LulTFhigl 3 TR 4 T

o1z eamavdered ol e prolection shonld e he
eob el e opurely gtatutery tepapeive a5 defines n oe
English Agt, '

(I8 o3 heen held in Enpland thet o slawctory beaaney
et the Zent Aece pormally arisez when o tenans wunder
2 leoae or vlhor rontrastual 1enapey within the Agt Baldsg
ey, Le. romaics o possvsaion after the' mapicclion of the
cottractual ensaey,  Acelhuer case ot stacctory umgoey
= he uuy wheome without any [oomal lesminetion nf the
TRAANCY. b ocunEeludl tenang q.ed leavipp o wadow o other
relative residens with aim, who dees oot teke 53 A3 90
ronel renresrtasivel )

6. The legel posilinn of o slatulory lenenesy was Tuchdly
explainz] in a4 Tombay case'. “The plainlill waa entitled
Lo lurmicate under the oedirary rules of Taw 1he contract
whicy hed been establizned betweoen nim acd the dofopd-
acts B3 the anneary deenmse, awd on Augingt §1, 1992, wrkan
the pluicliff's @otice espdted, that  tennney  {orminased.
Had = e aeeh for the Beps Ael, Lhe defencdsats  wonld
hinez ocar hound L wgeale; but under ils urovisions thes
tright cemaain In pnaseszion, and voder zoedion 9 pa order
tor 1he creovery of nearessicn of the premizes cuald Se
made S0 ooehd g lnev psid of weee ready and wiiling 1
naw ren? toothe 1 eatent ellewable Ty 1he At ucg rer-
Zormn theorovclivions of The tengner, | presume cta weowld
eear: e eemdl tiuna of ke tenaney cximling Letween thn
parties before ol sgroreent lerminsted, which wonld e
comtirasd Lo thal oxtent av vhvlce nr thease wierds of the
tenant reminined jn possousion weader ihe dag"

“ruanmrr, Hewl T N— IEigEh]]: pawe 1. .

Tawe Megerry, Rent Roaroclion Aces (1837, pae: 156,

Ealimesd v, DArgaeeey forke aond o, AL razs  Homay qus,
335 real Lasl aod jas. lef: T, Civiudead €. T, wr2 Cruop ] [TIRdsr
Buwobay Heno Wer, Reerviciums S, agté 02 00 1506
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The sluluinry tenant’s right iz a “personal” rignt to res
main in pressezsion of the property, and o Torue',

7. The Dellowing chers seill show the dilfevence bhetwadn
the two kinds of tenanvies! -

Lortroclual T:nancy Bhalwlaty Temuns
1, Asaigneble spegmst Lnoogeluack Mol nssigoable (exoopl wheo there
1 rhe conloasy i- & statuoas  pEocEbo, DS m

seclioge 77 of the English Act ol
rag7 -Hear Aot 1g51.—= andl 6

-

Ele- z Ch. 23w,

2. Suels Ul -ve weire cmoadrash 't Lines ol acr oo heims;, I T
glsece ol Apecide  o-adsicse 1
the Acr. Thr Eoplsh Act af st
rectival T7, pornvides Jor wach SRTREE
R oLt o R TR L B 15 dekioit.»1
ot pemzrt L le Tioghet Ack

1y wogmine 02 el caThain AR T

dndie U Hgs Alee Llas o e=FEzloch

SN

4 Wusta or Tk Offcie] AgF miee. Lhacs nab vesl io the Ozl SestEs
an ol coopAnlvenoy,

Ae Uonmtinoeae Leosmisshilie T-amssuzi vy orly T BaTre,
and that aln oele i, (D0wutls
Lgdparrishizakly oy be o gpesiolly
poovnsd Tor oy be sommisa T ol T
(Faglistn Fuant AL ol 1957, —3 wd &
Bl = 170 25],

4. In England i has Leen held 1hat a stalolary tecancy
crealed by tac Teri Reslrivticns Act cenfees in the salo-
wiey  demaney  unly 5 perannal rghi tnopnesession, rnd
saerefnrp il s non turopoely” within seclinm LGT of the Eack-
ruptey Ael, 1904 &0 az Lo ves: in the tstee in the ook

| il Clgmd e, Ak Seesie, AuLRL 1wsk Pooivz zr5. 2fy IATzhec
sn=h T

LS TREXT JON I £=1 5 M- HF. g

Tear AN v Fewens Tod TTURC (:922) 2 ol. 2eg. 238 Masim AL
T flame  -oeanrhly semwons

Qhezzrme. Teet Fosiornine Acrs (96015 A, 214, Lp awe [A3e I

-\!-I\\'F.'ml' Claed T Sings S, A TR I!_?'E'; [T TR .'-'l'i'_-], =K, [
m-.d~]m1d.3le Sdelaa Suesh B Toelh woul Aoner” derwara Kot har g ok
12471l

Sylemnns, Bonl Rosrrichiom Aok (0910 poge v, oeil-nbs 77

*Rieparry, Rant Restciclive Aom Srgfad pust 0¥, fratnole §<

Wiegomry, Peol Mustiomica Acts (18I0, (953 254, P,
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rupley ol the slatatoewr temant. Thuoa, io Sutloen v Dorp,
the plaint:l claimed possession from the  deletulant of
prariges which were 1o by Lhe ploiotlil w the defendeni
P oo peried of J wesrs from a cevtaon Jeie. Al T cpe of
the term, Mo contliposd Do poesessing 83 a statators [enans,
[n 1540, he was adjudicsted o bonkripl ane, in 1031 1he
trester diselsimed the lensney undles seclion d of the
Lisakrupzryr Arct 1§14 The judoe wade ®=nocrdes ol pos-
aewsiun, holdicg ths ataturry lfperey 1o be propsrty
The defen:dam appcoled. ILwes keld, ofier o Jisvdssion ol
onge-Taw, Lhet the right o Lhe stawclery tenans was waraly
Erricom]l righy, The esge-lew h=d mede il olear Lhst G
could el be—

(Y assioned:

(iF saldels ax

(LY fmmnamwmiteed Ly owdll

Tt wios lrus, that an death infestale. e —ensat’s wolew
ur seme nthers ~wemier of the Zamily mwsding with him
b uorighie Lo continge i pesscssion. under aaction 1200 [zl
of the Aot o 18220; oul tkat sseos obly duwe Ly the sxnreas
axiliury provizion whee delndlion of "renn-n™ which Tn-
cluded gk persan.

(Lae destts given boluw were alvg corwilored, but the
dratt appesroag i the BN was preferssd.}
Acaerntioe drg)t Nao |
“the fnleresl of = cerent In, er zae right of o lomuos o
reliin poszasaian ol uny premises, ueing premieas to which
By low celating to the conleol of vemnts aond of  eviction
thuerelren: applies for the thme Leing”

Altervnative droft Noo §

“the mteres, ol 4 tenant i iy preises 10 which sny
W providiag Tev thy eonleel of ez sad ol evielion
therstrarn applic: for the lime beivp, o e Iizat nf &
trusmt se define] inoany saeh lrw 1o retaln Noshresion af
=Y prEmiscs uy virtue o anw such lawe”

Clnuse 40

Tiriz s gewe provicinn, cplended to deg? wilh the coee
ol o sreon:l ey ailseauert benkoupiey, It raninly [olluwrs
seotinn ol of lne Eaglish Act; but ane medificarion Mag
Erea made, 1: urevide that from the assens wvailenle 1o
the ceinod inzobesroy ihe ereditve: in the s2enmd ineo’-
wrmey shall fis e paid dividend equivaient o the oivi-
dend piid 10 tae erwlilosa of the Orel irzalvsney Irom Lhe

oo Gniiee ¥ II...-_n':_i.-:J-_J.z':. AEE. luprinr 7= ipLH. L'I'r.r..% if".::n,'u—;
aed Twhet JT spproved i1 Smieh v Odder” Jtoqn: W M. 24a Covl of
Appsal; o owee Willinrz, Bekouseer Cocn Ldn, pore 295, Lmit-nnte
240,
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saunlg of e (st insuleercr. This adopls the ECI:':I"II.‘].HE.[-

1 I H T ket [
Lomative discussed i ibe English 'r_dc.m“mtular_s r
purt?-¥,  The =wisial proallion s gioterd i ATullad

Cloitse bl
Thiz i u newr poavizion sairicg e i:-{ﬁulf.-'nnt iu 1_1'.|.L:I
meie Lo ke OUen] Assigones partientars ol iier-Legqulie
prouersy O Te reoeeonscdaline af “he Loy isn Gouns
niTmee uy FRALL AT i
Feeptivn bug sern made Jur snitable enses

Mauze 31

Taiz previsina. dewling wilk, propesty o the possRerion
of Lhe -aanleeal, is inteaded unoZake _lh-: Flace r:uI 1he wxis-
liFs provieeats rclalieg oo repilei owpesmpr—ooiTicT
edl. DA and seetinn 52071 4o, 2 TA 1t biws. I FubE-
Lurre. bBeea loken from section B0 ot the Comediz e,
exceps Lhat the iime Tt of 10 daw: (aller seading o the
Mecice] Qappuearivg in cbe Canadian Aet) hes bueen veplaced
v 50 dzis. IE ass also neen vonaplered dezivable to inscrt
A fpecifie poondsicrn authorisiag lhe (Wfcial 1}551311&9_ 1w
teke pnageasion of penlRcly Loowhica the seelion =oplivs,

endlicg dvicrmiraticn ol the elsim of 1he third persnm.

IE".'m;: werding “property wecer this geetion’ v fpronerly
refarred n in sin-ssesicn (13° n2ed oo the Conadieg Act
haz Teen renlacad oy forTe priciss wroeda,

A weeonrizion zulhiorizing the Clm[‘:lﬁ]. Aesivnen tl:!- ‘FIE'i.?.'E
the propecte {in ke oese of mevsale proaRThy subkjou 1o
sty mned nsturat Geeny) kas bueen pdded.

{mane 32

Cenerel,—T5is s hesed peocradly on oaeclisn 31 of the
Frovinginl Acs, the corpeancriing provision in The Prosi-
deacy Al beony seczian 53

Sul-plowsn (1), Needs ne speeis] commenls.  “Orders”
have heen added.

Siabalpase 9 —Th's i now, and provides that wwhesy
an vxeottian has izsuecd but the s:scls Lawe ool vees rea-
lizeit Lefore the day ol ke adeeiszion of the petition, the
cdevred--hnlAne a2l hosve o Arel charge for the coss= io-
curred by it in tme executiorn. LUnder seclioes 31 aid 02
af thn Prosnsial Aot (es they now stendd, the positicn
saortly ia. lhal wnon o ercdiler oxeciies has desves, iF
adeens howe Toen venlized beforso the date of the adeais=ion

Voer Eratish AT rRa's Hepaan, pas 3.:-\:: F'_a. rTq.
* e Zopiled Ziscusriea in the heedw ol the JRezur, pane 2H
T Malln rozdy, psie ITT pan. 931
Hinglisa Commdlbles's Zeoear, poee 1F, pamm. 47 lates hatll
< %eg aden body ol L Heowl, pera. IS,

2 MelI—11
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ol the pesition, they will whelly be avnilable e b, oodse
seetion Bl 00 e sade Moz Laken p.ace netuTe The PAtiTon iz
acmizted, then, nececr section 32 Uie couct, 3fF indurmad of
e priiling, ds tn ake possessicn of tho peoperly songht
anooe o] ard pet ioin the possessivn ol che reoeieer, the
v lion creditee, however, being given o churge far the
oorta gl the =0l Taowhhick Lhe derree weas ansted, and of
e exerntior. Duy waore the szle hass oaloeady taie
Fosy e cxeenting ol who devize Letors e dsfo at -
mizaicr w7 the polition ot asaels heve not hees el
MLl betoss the doe of Lhe sdmission ol 5o acliven, tha
edAd TRMAT NS L overed. Fim larle) sehers the propees s
sl subscquent e ke sdmizaior ol lhe position, bt
bhe crucl woans metifed and o oove nsce o sy the zals,
whr emue i opnaaweos]  Inobath the eoses, Lhore e e i
wiEinn giviayg tac erediter a chirde Zer the posls icearred
im0 the vxzecting. This iz tasrer harch, ‘There is ve ceo-
aen why che execabion credilor, =1 whese jnslacee  the
poupcrty Fas Leen brovght o salel shuwded nnt ae gisven 2
ahivde [oo hiz aosts, Tl wes the vime ulen in O eEal
Recsiver v, Sgwliniee Adger’, diTering from the Jeriziam
m Balueeri dednd v Qe Receives. The TG has scop-
led ke farngr wicwr az juasts

"~

Sub-elaver 00 Ia place of the mosd: a0 all pgees
the wa=de L suzh enle "o held before the mEaihg of an
urder of adfudcatien' hsve heen ieedoaced. It was held
In Fong cwacs. on the sArenglh of the warie “in ol cazes™,
ihwt a =sle h="r] mqepm piles ,-,ﬁ_i|:|'!j_._-_-:_;‘.j-_-.-_-_| woalid o gnr:-:']
tthe to o boee fida purchaeer. See Ehoehid AN o« PRl
muchmnn Sivgl'; Hoalyond Dend v, [Tarvidas Addhya™; Muii-
il Dhpanalal = Warki®, The contrasy vicw hes beer taken
in Guraoodol v, Rengieh™: Thoravoreya Methy Flai v
LTrint  Heceirer Chanilal Beoeanidoe v Ttk Ralai™
dnd that seors e pe careeel, uhd hee aean oidepLedt The
mrder of rclfudicatinn vests the 1 in the (F%ciz]l Ruoei-
ver. ani n umle thereafier of the "right”, 1itle uod inteteat,
of e deoter shoald ecnver v vitle,

Tty he nnted] thal the Prive Ceoseil!s has eld thal
w sltaclkner? e exccurien oy not jcwaidale o a)iecaticon
b ppeerslinn of Iowr oMt v A wesling order wmder the
Ingizn Taanlveaes Act, 1848, and that ZMer soch T

LT rade Mud i o AL ipaa Wadme o
LLUR cyag Mal 31y @ ATR, 1919 AMudozs =31,
LOOR Ml D05 pEm 585, middns,

T wage Al 72R 0 BTR, Toqn AN een

Tiw DLW oo

" LLJL nagw Far w7 ALLR, 1oz Tom. o1,
LTLR, 1942 Mud. trq o ALR 1wz Mat Zis Ot
AL st T.C oy DYeriaesed crse-Tns,
"ALE to1n Mug 2R

VL0 discunsinn i dualla frass, parss 35r-151,

I-‘C.1 v Bzpiewel Dec v Sgndor Das, Tigrsd TLR, -2 sl 1z, ®3,
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arder Lhy judginemisdeliar hss we oighi e or intercst
perivk eon el be anld to ur wesled o mnosuction-purchinser,
A cocsequenty the auelion purchaser in exeiulon o
s LML [E08 of ot vzl Lo ke properiy.

Wlere the sale lalues ploce after proescaiclion of the
oetivion b, before pdfudicativn, the prgtion i3 differenc.
M ow oonly by wetee ol tue dmpiving of relativn oacle ihat
the dialer cesss oo bawe tizle, and il ia bt cighs that tac
sty TR REaThen of the ooder sheed aon cftec) titles
ol aurciases o i in e muedntime plrciased pronerty
Rumr e,

"

There 7 nn Taiazx wavy Pz oclause woddes dincssion
srould mol seply Lo Lhe vxectitjo o Yorders™ The nooes-
Y erarye bds oven i de avnaeniagly!

Sulatlrere (40—=1"% hes been alscad st lna end. s
oo e TR Gf oo oaRving. The Prosincial siet soosas
cf ot ne e smd foesliier™ while s Treesidenss At
sreaka ab Udslar?. Ths formsr I8 mcTe prerize and pss
W (EHE HHIGE B

Clecrse 03
0 This folluws szesico 3 of the Pepsideans Act, 'ho
st ling peowis ok i e Peovincal A boing coeotiog

=
At

E Therr iz cree poipl ool dilferenes belwecen the e
Acs, While apde~ the Presidercoy Act the decres.lhinller
ia q@wven a charge umly oz ocugis of the exeentivn which
uet wrnod efreeluacs, the Provdteinl At gives b e chasgs:
ot the sasty of 0 awdt alen in which the decree wes na3s-
ol T[nore spocera e be ng justifieul coo lur this. Thars
ere no arvands Lo giving w chsrge for ecosts of 1 gait
taa depres-holdar wha eevns Toe exees Lion, while desy-
icd 17 tn athas decrcc-huldere. The  elaose  ajeardongly
cobling: Lhe chasne to the ensiz ol 1he exeruSorn.

1. T2 tmz2 bren made cleer chat il adjudicaticn the
oy wil slay the areresdings, Thix ix necsseery Bepomnze
Lhe Offieisl Revedver devs nul, speaking geacrally, come on
the creme wnlil the  astual  adjudieztion.  Cosnsequently,
L onas alea been provided that the gsgel: will he delivered
o juisriion®,

g Tha words “eenrt skall, on wpplicatiom”™ hywe beea
revlacea by more elibocsle wording, Ueourt exsciting Lbe
decree oroamler shall, o gnpliculivn by ary pessen inter-
eatrpd”. o o

. ﬁ{ The provision hs: boen mede apolicsble 20 orders
alnort, I

W clumges mads jo cxisning sl h- E|ﬂ-'.l-3.:.“5ﬁ.
L. Molle {1953, TUEE G9%, e, Sem. r £ aod 53,
T cbawes made T1 caesling seeticol Uy clowsss £ oapg g2,

saly Lelaes
adipdication.
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Claagze 54

ramavr'. Thes desls wih wolortaer transiars aad cor-
respoccda T osccliv 8h, Tregidency Act BAR seciion 33 ool
Yhe Peovineiol Act. Sactiom 33 of  the Presidency  Act
makes auch translees Cwold” el sls 1’"‘.. aps nnE huen
]:IJ.L.[LJ.'J.L'd"-'- Lo thst i the Provinzial el which nses
“vriads hle

Moin pare—Unmoer seeten: a3 uf the Prp-a'nmm' i t. ke
perioal o twen wenrd im0 be counted vy e lhe date ol he
acludicaticn.  esd witk e docicing ol relaticn becl, Ihis
weuld e e dae et che act of insalveaceyt. Tlds buew-
gvar, i= rot comsrenicat, ace the elolse wader disensinm,
Yucrelure, spueales of 2 Ypetiinn peesantecd” as in the Hruo-
sinrial Moot

Zooplamaloa—La M cose ol 2 docamenl whah o peg -
tered, the p=oind anocld e connted feom the dale o
megislraiicn.  For cowsens, eov the colos oo theoolw e goe
latiug 1o avnidanre ot preference’,

hailss Bb

rrdral cJhiE dedars with fraccdulenl  preferenccs. dod
curzieaoreds 1o seotocn 24 ol the Poovincia AcE wec sooliog
A nof the Presicdency Ant

TWoid = The Previncizl Asn treats the renasfers Jnpdder
My elovse zx “vuid"™. S0 duca Lho P‘:c‘:-idut'} At Liuk
the Provinrial ﬂ. M oatan Aavs Thos ke Uansil e aanoiled
by e ewurl'—e preeviszico ot found ir the Trasidamey
Aot Ttodg ves romgiders] peocsssry tn depers from ihe
langaage ased in taz Presidenry Act™

Sirati—ie Bugland, it haa been held undor the San’ -
rupry Act el 1853, that g pavmens by ke Qeblor Eoog sorely
for ool wes T a Ireadclenss preference, wwric Be Milss,
Ae Warrae', The law was allersd 0 the TanAroploy a0t
af 1914, which provided in aection 241} 1hat the pavowen?
%0 a surety n¥ Lhe debrur was also s fraudalent prefaronce.
seclion i3 of ‘oo Presideucy Aot 1909, [ulowsd the 'nn-
grana &7 Englich Acl of 2303, aad aection B4 af e Deovin-
elal Ao, 1020, fellowen thet of section 53 of e Presidanoy

LA 1o beterprematen ol = wuid ™, see Mullz (v5280, (e Ful. peru Sod
. . i i M4y Bol. peru. So
atd [ofe RG-, DHnL GY<. ﬁ‘-‘uT alsx g0r paps Wb

: - .
'.-*-!sl.'l suy ""_'1 |I=1I1" C-.m Octkasy wA o e=zHen 43070,

."ril.L. 0 &55. par 15, A r_~1|_

“Rex nToA o vldass 4s.

FOU Howgeraws T s ORRSa) Fasgiee, 10623 1 ELIG S0
AL Boocan 500 70 oafsc ST 12,

Tove Oos vaidy of che Reporl, purea. zn-ar,

ERAEY 55 T, T, kor,

[1ex) 3 LB, aak
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Aol I- weas, bewever, told in Roderimes v Rrtbeasioort,
frdlnw 4 the English sutomitics. shat wn slivety is n ocredes
-er for the porpeaes of The avetion. Kecessacy chonge Lo
weers roudn to doclede succl

Period. Taz geciod of three munths has Lorn invrdpsad
toe ziw moolles”

Eyplomtioi. -ibd panezed qul ip &0 carlies Fepool!, 1here
in & eonMist of vicws om ine puestiun whether, [ur cexid-
iny & fraudulent arelererce apder the lnsolesroy law, 1he
transfer <haald be dremeg W have been mode an the date
of Iher dnsloament ar oo sne Gate of the regstrazion Tt
araz cheerved tsere, 1hat the matter choulld Ta cicall with
Le an smendnent of fos relevanl prrvisicn: ol the insol-
ey Law, T3S propusird thal the perind sl Te couolod
Frupy the date of segistrativn’. This =il msge o e
cMcient working ol e insalveoey law, by wiving an ox-
tended meriol and deteaticg ony move ob tbe part el am
insalvent Lo avmid iue peevisions celepting te Irkdnlent
preferencn by pospen g regiskealion. It is eongidered thel
by prinoiple should zoply lu the faction relETIng or rolun-
ary trapeles o'sa ) tnough the csees where the Te=llt
wunlt be dilfereat woaas ke wers few, in view o7 the limils
within which domments sre crdinaeily tequired Lo e
regtslored (seoliony 2R Dlegisteation Sl

Teoos ers folling aader gaction K3, Tronsler o  Propre),
Ani—— ’ o

Thesa neesd =20 e cisvmssed”
CTise §E

L Thiz folluws seon G4 of the Provinainl Act wrhias
Yo iporoliaes] by the amending Act (3% of 10387, The
saction plwes elloct Lo b wiew Lgbon by tha Oaloutta
lizh ©vuzl e Be SoemiteadT Wonals Cheed® ood T the
Madrss ich Cewrl in Araschavaregene Al e, Secisre.
et Appar!. (Thets is e such pravisioon iz the Pre-
siglerew Act''l,

Wigzyt LLR. zu Mad, 285 (T

#oBee dpgeggs o i the binde af the Reqnr-, cara.

m
orh Report o7 the L Cammission (Jopistoion AP pags <, priapLan

ASme Ml CageED peae G5,

Phos slavme 54,

WA el Co348%, pear TA3, . Isz. gene=nuls

Toee Malln crgs® zuges 65, 560 g0 At &g, Tor several e,
i TR, eI &2l qr3- )
wrezdt T.J T 47 Mad. &wa.

hE =t ﬂ1 __:. . '_ 1 o - .
.54I—._.!f r the procioc i Presidency "Lowse, s== Molly (rg43), TAEs B2, pore
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Y Tnzlerd eof thz sward Yaanolmesl”, cne word Cavaiils
wrie™ b wess, souatluted?,

Clance 37

Tensrad. Oempare oand oontrasc seetionr 35 of the Fro-
wimeisd S s spcldorn a7, Presidoney S

“Ureod ant—Tue wasl Mlone 3T (nese M the
g msl neta o the s2eticn In bata the Pris cdency and
Frovipeal Acls T otz Wb oweaele Ao ool occar i Lhe
body ol iae wcclion, it s eopsmideced oo fhe sronseelion
to ome orulented, muz be enteve] inte an zooed Taizh faoa
troar weEat ot actice =2 oorcwiced ander the provi=al.
baz boen oesle dloas”

The lestaree o] b provision o Tngliidy ae js lida
Rectinm 135 el the Pankeowatey fet, 5 conczined 1he
oot Pl fule s T, wete g 1'|L|“-:'|_|_ ux the wurcs "1r"_
oont faimx" i zectiens WA A%l 7 Thre Rarkr. ITH N
Aci, TRz Tnoweniicn 34 oof the Bondoooater Ael, 2883, ack-
fngr o TiEte EEwresziong was rzpeodaccd. Bos ke onnsoi-
T oale 2o e enzl Mo e ™0 TU D Al lunge-
ar: 57 hsn baer mncpten moarc. o S5 i e Treow il
Ml el seeddon O o8 e Prosicooes et

Zuicly speaiting, ke worde acoarring imoa mnwgieal
Ml snondd gt e dmend for e puraese oF cuatrediog the
icterpretasion waicl wenid be proper oe Lke Tongiiage
Wi aegbinn el T aben'd, herelome. £olew Lhsl s Leen-
aEolinme v prozected under the seation af il Ao ifes
T deen gucadincpe saceiliod i Lhe proviss, camely, shat
A takes paaca hernra e dete ol e awdier oF aguadiciT e
el e s weilh wlzeny Lhe loacseelion Lekas alzes o
el at thst tivme, notice of the presontane ol an issalven-

Faoion, The meesoo whether o lranancting witl e
wrotestad vndar A0 canzion when i lacks bovia fde e
theueh The two voaditiors eperiled {hsrain be ozatizd
Las Lean e aubject of jucdicial Adecscrs, To ke B .HW'P
Ll Raal gy Tedey Do e The Grifcin) Adsnicnes: the craditar
tersivad n remne from See celitarts agery Lha al 1ae el ac
wis ey e saspend porment awl therosizor toolk wessts-
giem @l 1he desif’s :\-:::"u'-.'l.-\. prvsyEal S oa leler peevicesly
goven oy nom. The gquesting was, whelhes  thie was ee-
temied L Feccicm 37 o che Tremideacy Al Tl wasg 1'-:'-':|||(L
that al thel Yime an ineslveoce aet :
el Tharalmm The eeeditiong gpecficd o “avelion 8T wr

AU laun s Teoaond Sq

fEee alba txlr af rhe Repart, Tova, 2.

Y leAin -y Lati o g Lo Foydans i sy ekl or present.
Sro Whildums. pinees azx, G885, J7oound e S, Ito3t OF, and o oIe3T
5 AT.R. 244

Dacasion o Mw'la sbiar ldslory s uc pege Ag5. pata, 300,

Wegrn) TILR. 3 Motdme zen
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sakistied. Hut the soart, neverlheliss, held thal e tozns-
Arnion war oo prosccled, dvealss, une:nd resord 1o i
roiee reveive:]l Zooen Lhe Golitas’s wgent, toe soteec ol Lne
credizer vuwed no be =ad to be Supe Gole an that was notine
ta lim thet en Aot of inscovenoey was being comam.shed
Aabvcsiany o e coneaen et the words Tia fide” 4id
20T acelr M tas acd st rne gection, the coures paintaad ot
vy oon e eccrespemidong preovisien of Lhe lnplist stalals
oa3d Been hald in 5 oderizs el saihor tics ie Bglzad oac
raea P wleg saon]d Lo eslateished  beluce proccslion
ULLieT Izac zeation conlg o cloimed: el (Tl Lhose
QUTACErses) T wens hold chal Lbie stsmaaction wess et ro-
loatea B ogectice BT, tor moe rensan that ot weas : :
Faad, This desizinn e Leon erilicized m:onot warrortesd
uv o Lhe liasusze of e mectina'-- WL itaere cuy bBeoog
ot thet ke conclaseen rescncd  lherein s faar and
rauziuble ame g sccotedrer wAh ke or miinle oo wnich
i v o Lrwe w o ased U oromese couotn ol Necer-
, i owsercs Ui oo Lt e boes imessisd

W

ciutt g, Tven enT o b Al vyt

dhe provian to aectiag OV, Trosileacy Ael, spears ol e
travane. one hpvicg ween calered it wilipat soeee of
prosvalaiion af ke ™etitoor™ Thiv ds inecnsiztas wilh
the amnanr e o0 sl s sark ws wcdazed dr it Aol ilenee
it Tigs Lern ezaczed onomes on ool CavailalieT acn ool e -
vencyt [ welticn €3, prosvise:, Feg'isn Aet zad
reciopn 187, Tas inennsiazonsy jr o Lhe existicg secting 37
Eomaitlarey Aol ik eon a0tec v oore Qecjion dlent

Sanin fola Geoosfereey from transfnrees

ThE aueslivn whethe <heogrclection aaomshi Loy xiend-
e locw wrEnalees: Leking proserty bona fide fram g e
teres (whore the intermiedislc ‘remater—c did nat acl in
goadd faizin) bos boon comaidessd], [LodR. Bewscwes nnt
riemahe, prooer toome ot sl e arevizia e S wennhd e
Jwplezl 1o pentesl g suoranwens raosferes, whea the -
ermnEdialye lransteran (oo wham hin dop v tiziey du ool
procaeeled.

Onaainy waorda—"he elvharsi: wanling in zeciing o7,

Drovicenss Av, sied 0 osanton 35, Brosimeal At refoering

& s . [L I . s " . 1

by the “lorepning™ jeuvizinns =elsting to Lhe effagn. oo, hae
hest retsined,

Moo dinmlzzlen dn Mulla {192 pegs 050, pen. LEs.

ETel e B - [T e - - L R =
,;-T.Drr-';lﬁ-'ﬂ?illj:'ﬁa :i::-'l-'\-hl . AP R e, TTUR, (To17 o L 357, s6F
"Mulla (1onfl, rase 28, oum. ro paec oF dditcimesn w b
WURTAC Sy Ay e betr . '”|-_I.| o -I'.li]I_EE' 43, 53:5" E,:l:'-,ldl |l_L DIopnalsvlss
o gl Ledw wF rhe Wepest, paro 7y,
Mrer Kyrva KoM g M0 B Har = . 2
(Lt et T ooy AR Farrs, LLTR. (1a17) 1 <ol g5, =iy

MoL AESla oo, pane S8 Lo, Tatn, 650, R i = ;
danees, et page fan, pans Bzs, Pt 654, Regaridiag Lrunsferees {1z
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Benliwrs —The gueslion of gronting protection 1o banlk.
' o the 1imes of seetion B9 Austrsliun Act [and sectize
AT010, sl para., Fnglish Ao Las oesn Ccuomsidersd, pat oo
Sch tfurther orulectich apprars o obe nAackesCy, N ali-
lion *n ol comferred by the pew cltoagel Curregnn]img
T zcelien 40, Enriish Avls

Clisler 58

Thir iz e poew provision, which [ollows zeciion 40 nl b
Fogrlizh Avt and w iotende? Lo DINTAY, PAVIELGE, ©I0.
mede to an msclven: withcus natice of presentalion al Lhe
pelilien,  Tae nzerion of such v provizion hes aeen AgZ-
gested oy ML The suggestion haz been UCCephed, 03
such pestoelion serips o be oeeded. {The ¥rzlish sectizm
was [ivst Introduced, =5 pointed aut Ay Wilinoe', to remedy
lne diivmema of a defendant ta s rmuney clajm wha hos
aatiee of an se: of Lapkruptey, and Fervrady ta prowent
sucl mediee fror: “paealveing” pevsuns denling with e
deblor oo ik urdingry course of bogsiness or ahormarize
hinin e

Eince in Lke elongect dRETTIE witk proLceted ilrasactions,
wani of nntize of act of insolveney hes been aubssiluted i
Dlace of want af %olice nf presettniien, eon., this change s
TIECREZIL Y.

Cloiaa 30

Thiz 2s m new provizion, suggesied by soolion 8 of the
Cuoadian, Aet,

Clarze A0

Genera) —Thiz falliws, in genderal, 3eclivn 68, DPrazl-
deceoy Aol Crmpure secsion 58¢3), Poovineal Ack

Sitkcouay (1) —Nepds no fursher COITTNET

Snbeclives (23, —Theve ¢ 3 provsicn in aecljun AT,
pravise, Penvitwla!l Aet barring venoval S poaseasicn, ot
tany persan whom the meolvent as aq® g presant cighl
g0t retnews’. TH dovs o appesr in e Presiucney Act,
A bas cherclore been umifted”. The a4 l-clause LOVEYS
seriioe G613y, mEin pura., Provineial Acl and sevtion A5 (3Y,
Eresidecey Act. The langr i betler. ani has been s iny
[ellowed”

e 55,

W alu the ndy ol Lhe Remors, LS. Tl

ALl JaeTH, pan 25, T, we

T A, pege =73, Lollem.

A Lin the eiaring Tow i Todin, ses Ml @ezdy, PR N33, pane. 40
wwl pege mdx case. =R,

Fhoe cluus= 57,

Thsxsawogn Mully 5 out pags S57s, pACcd. GRa.

"WOF. Mulls {105, poge AT, Fure. 64,
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Suh-rlanre (3, —ezds no turther comments,

Sub-olruse {3)—The wards "inings in sction™ used o
e Prosideey Acl heve Boen replaeed ny  Yzelisnakee
v, (heing tae exprossor wied in ke Lrancler of
Froouersy Aty

Sal-vfnate 13, The menticn of Yeonfemp. of gourt”
appeating in tas Fresidoeey Acl, hias ieen replsecd oy 8
refirenes tooseclicn 135, TRO. aa the new el will apply
tu 1he WTntuazsil alsa.

Claase Bl

This iz based un gestion 53 of the Presidency At
There js nnthing corre:piading to it in Lhe Proeineial Acs
1* hua oacen adooled ws o asefol peavizion. The  mealion
of pol g pfcers, thoaga found in the Poesideney Aol has
been amotted, we il e cundidered 1hat sueh wereenta skoold
bue exsned oaly Ly the aresetibed officer:,

Clnitze 2
Thiz follows yection BO of tne Prozideswey Act. Theru
ir oo sieen provisen in Ghe Poovineat Act', Certaln
veraal changes kave besn rmade to boiop the sectinn up-
Lu-dale aod Lwoapply i1 e potsons mentiobed o rection
BRI}, arovize i), Civil Procecare {Sode,

Claae B3
Tais provizion repamling zcocs poodosd i= a now ik

ard [oluws seclich 99 of 1w English Acs, Ser alsa gection
44, Canariarn Act.

Clavre B4
Crenerol—This vlsase relaling lo coprrigal iz ooew and
Az aest acddert emo ke s of zectinn B2 onf 1he Canadiom
Aol Cempare slse stelion 60 of the Boplisk: Act, and sectien
I, Anstralina Act, swkich are Rk oza elalorade,

dith-rimitze (11, aperivg pari. Far 150 woards b
autbor's muonisesial anel shy copyrigat or any iaterast Tnoa
saayrignt”  faccareing ir the Crzaahan Ay, Lhe celuynse
glbstivuies e owurds "ohoer’s mzauseripls of aad copyr-
ricat in may woolk ot o=ay ointerest in sl ocpecishl™, oz
ib ds eonsidered Lhel, [or procision—(i) “coprripght™ ehonl
be follised by werds Adesoong oad the copsrigatb is in g
worlk, and (§ir the werd “mancseripes™ shenoll e siilac-
v oqualified, Fizriwe, the woards “in whoele ot in part”
bawve been omitted, ns wanecessary,

“Agreericnt. —LThe woris Yegreement™ gMer “conleans?
appearing 1 the Cemadion Acl iz omilted, 83 unneceszary.

Sub-cleseae (11 6a), (). The word “ariginel” ocelks
ring In lhe Canadian Acet 32 pmitted, ns mvieeegsury.

LTar p disouswirm nof The existing postHrm, ace Ml.rju. [L958), pulaa.  gqa-
SR
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Clanzey 63 (o GO

enatal —These clouses prowvide for Jizsclnivier of s
by ke OMziul Ass:gnee. Taew [ofluw sevlivcos 62 g G5
ul 1the Hresirnenay -"-u, whioh ST ‘0 twem hasna oo seslian
A of e ng_l 5lj Bankrupiry Av. LSS sinee renlsecd
by section 54 o ke  Tankoups cy oAt 1dld Laorc
ot g L-un._ap.:-n:lm-s Lnodnsmn i bhe Proviceis? o des,
Buil i2 iy eomsidssod thel suel: Frovesains shnuid e appli-
calle Lo o wlhele oF Tridia.

Devoelva anbita—-{iy T'owor to excend thy Fursied der
zaling bwd ecn added, and itrins lo be cizcisimend anve
boea menziorad cne by oce, s in seclico G3s, Comapaniv
Aol, wad secton I, Ausira’iza Actt

Pt Lo wonds slbjeet always oo ovales” are ||"|_|1 aedf
by Yexeept inoany enad: whiva taay e areseriledt Cuoo-
Barr arelivg J4{d}, Hnzhsh Act,

(i) Tl wore “sither’ Flis becn l.tl:.-f_s'-:] altar “eluis.-
ing" ead not bhefare Dhe wurd tclaming”, [ur the sake o
LTIl

el Cuse ol the sub-lzasce ue mcctusgee ol o
aeliy hes een pnoope]t-s

() lnazea:l 7 “uedr-lesace™, the wood niga-lossel” s
adamd, Mallowing the ussge ia Luudier.

furd Lastead of the ward "lurcgoing”™, the vaacl prosi-
sior. hza becn relorred wn Zer premsicn

Clepse T

Siale-nlopens [y o [41.—0i) They zre Lered aiads om
gecting g6 ol a2 Preaszdency Al Th-ere wit  melk. iy
cnrre: paadhing e lera o Tie Prescowdal S, 38 osidoally
e, Uiy s |:-"-|' 4 ol thy  Proviseinl Ioeolveoer
[Arendoeen,) Aot (et 32 el J928] 2 newr apejon. soiion
JUAL was i 0oL rsin, :E]:mduum:_ sul-gectiong (17 -¢
A1 of mewls Y Preatdency Acl, with rersaiz modiCei-
LR

(1 The clavae g drafzed generally Zolloses aectjos 26,
Fresivion, e Acv. ot diffors Ieam ik iz oene e 'i'”.n.,rmt e
j.:'l‘!l'." Tasre bos beer |:':-'1Trm.-91'fw_- .2 the Fuigh Cuurls,

I vl S8l

[ e it

e oclas.: Sa1).

HIn clagse Ny L proviss,

S0, Bolt wl Coreiioce an Tinnkropeey, e, T.as ‘ragT, emd. —2:
TALTI. 122,

R TI B- e LT DY P

TIn cloeas fu f2l,
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as 1o whather 4 :usuoms eontd ne TRaoed  uvder s
sapion to e owilhess wae Bras hescod tne oval lisoils of
“re coart's criviewl uriadictien. In Liwarmm Soteani v
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SO rrecdiee dossrents, ng documsets ool
[ e R hrcudh owo -:lmf': pocser. Yide o D
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Irsevisideating Oues 0TS —-
Lin this lopie, see discas:=ion in Molla,

Fivk Seiticn J823. Trowvincial Arcz, Jimits the power 16
ewarane nndsr that zectinn tn cocris for olBoecrsp zpe-
slallv winesisel. T1fs conedesad Al 21 1he insolvenes
saarte choaald asvp this power. Kovessary chaage  nas
hoon mao

(1 Tt in 1macessery wa refor lo oce puaimi—ina asthority
waiel can cxerese Lhiz power, Tades aetiom B8 onf Lhe
Tr=aid=rcy Ars, it iy the court scticg vn ine applicesioo
of ke Official Agzivoee lhol cem summnp gnd exacsing
e, ndt under zectinm Ni%iiet of the Proesioenesy
Neot, this power cowd ke detedsted. In ke DProsdneial
Acl. seetran b9A cuntery Lhgs powrer anoany coart ar ajfear
nt the cours speciaily empowerad hy the Htsfe CSuvernrieTt
o suraman snd exumone wilhesses, T s s proepased,
Frar. thal 1hie possenr shanld met be Aelegated {exccpl #R
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v cuurls, Toe rewsen fur Lo chiange s 1thal noder Do
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e sxarciged vy =av aulhonity nther tann the coacts fox-
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Gubecltyses 06 9 (9L—Lhese rnrrespand o sab-secziens
(4 ta (Fp of smeclion WB, Dresidenyy Aot with  Lhis
smporsant iFerence tant whereas unler Lh Frasideney
Ayt the jarizdictiun tn pass an order 1% Liriter Lo vie:
whers e i s wacdi aed, the ROOposUcd Eressi0TE
cemfcrmindy to what is preerded alowe®, wdidis the oes
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Clavee Y1
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Thare id 10 170 poavisorn in the Erovineial Ao

Cliage 2L
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wast e doult Wth, tnr the puspase of this tile, ws s 1..'"-
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Ty seanted 55 distiast Zoomn dhe epsvals argperly nnd
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{llavee T3
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T lrwse T4

The ooee nol ooy ia the Provincial A, Let aas been
Gilier Troea sectinn T, Presideocy Aoy, fa & vaslus provsion’,
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Claure 10
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(=10 errrespends zo geolen TIoul Tw Prezidency Ac).
™ oanl-alanze (11, Lhe words “n bz Yzods” heve Teed
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“realizod T e Ofcial Assionec” have been csodt--

Clituee ™

1, Thie = uaseed g wocslop 83 G0 tae TPreassincinl o A
[whica entrespunds to secliog 72 nf tae Prosidecer Actl
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aection T3 ol e Presiovnsy Aet. T ey boe noled et
while wicler the Teavicral AL, il i3 “he caurs okat hiad o
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This Eace:dl amoaveliag B3 of the Provinciy® Ao, Ful-
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mongy,  Sueck: & provisen is harsh.  In Macdraz zad Boam-

bay . the Dresiiency Aces has been smerded an 3z 1o ooy

this porsouas] Lebility, and there i3 no vepson why e

arrender vy steould ol be mede applicabls 1o the whole al

India. Mecesearw changs: wave beep mode socucding .
Curitar T3

This iz Lused oo aeeliog B8 nf the Praviceia? Act when
corregponds to seatien THo ol 1ae Tresicenee Acl The
gl diffves froo Lhe foomer in regoitics ar fonlicarco
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The Tresdeney Act makes thiz pnwar “wuhisc), Lo miizh
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thoe reslriclivn naz nat heen sdopled, 03 A i TnneceREITY
and pat famdd in 1us TProvireisd Acs

Clituse B0

1 Thz muin prragraph i+ bosed un scelio: 67 ol the
Frovinrsial Ac, foorsvspoadieg: tnogection 78 o7 ke Trasi-
doeney Ay,
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charge ¥ 0wy icelucded inoche “surplas™ o wheh TR
sevtion speaki The Reglonoiion aeals to crdifs 1he pndis
“iom oon thul poinst,

Cligige 21

Suieainige [10.—I: puzed o osectiom 22, Tresidency
Al

aulevloaze (21.—ls besed oF section 133 Eresidorcy
Are, '

Olare U2

Thiz iz k=ead om oseeticrs 30 abd 2% of the Presdsnoy
Act Cwhick verrespnnd taozersion BYA of tne Provinoial
Aoty The Tampuige ol “he Poesideasy Act hag Lzen
Iellowent,
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tiepers]l. —Thia (= Dazed on aection 74 ¢ taz Previaciel
Scloacd ulss un seetion 106 of Lhe Presiceocy Ae: Thos
Jjurizdicticm fer zimrmmary adnnmistrotion ho: been fixed
[ur ke Preosidecer tosors az Zve thomzand ricaess (inateadd
nt existig rupecg AUCh urder Jle Fresideoey lowns Mt
1Ky oz ether olucea. it hes hesn ingenased ooy supecs
five kundrad 1o pwa troussnd, These chunges have been
mady in view of {all in the valne of wanes,

Stecil puoinli—

Sitbetfouse (11.—It 2385 been provided lhot on Lhe at-
missivn af a peticen, Tall g wikin thiz zectinn, The O5-
eiul  Assippee shell azmd  aclomaolivally  appoinced  as
rRCPIMeT with aowors wnalognus 1o those of 2 reeciver
apmninted by Courl. iz 5 alsn consdercd thet pobiios-
tion of oocices ot ltacaing ol szhedules skould pol we aia-
prRiel with by 4 mandalary provson op Lhe Aab. Thes
invalwas mnssion of seeiion 2205 and (i), Frovincial Arr
The provisiun regssding eorarmitive ol inspreticn hiow heen
lacen fromn seetion 126100 of the (Evgleh) Dankoaley
Arr, 1914, 82 = crefal provicing. i

It is eonzidored ckat oo gomca. with the lzave of cfe
Appellate Onurt hould be allowel, Tha, has oeen poo-
wilmi  Tlhe Presidency Asl 2llows =a appeal switk  he
lewve of the vru- ol Host instacee, bul on locia cenersliy
leave ohuained iz whol ol Apocllaze Ceur,

Evbachruse (200 Az eepgacds revocation ol e oaodin
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of the Presidency Act urd of tae Provwacial Acl, = g3 tu
ralie twn potals vleen—

(i} e courl can revcke Lhe eoder for soomsoy
adrinisirazion o Loy slape. and

{41 Irom the date g which srdss s pevoked, Sue
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wiiidne ol stetion T9801) . prosian, Presidiaey dot
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tae medilivaling of 1he pruviaar: eelalics fo Qischarge.
It i commidercd (hat nnosich reslristion G oeccssary, DL
haz, therckore, boen emitted. T i better :n “wywo Lhe
mattar to the rolemcwing Lody.
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i3 pathing corrvsponding o o in the Prowineizl Act.)
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T sehbeiouge (11, the wnrde "asd been aiive'' hove
beer renlzerd Ly 00 the gehblor had Leea alive for
arity.

4 Lo marginal rowe e beea slichtly changed, se it
ia_eomridieeny thal lhe nmizting werdn frereoces dving -
sasvent”! mre not osnt

Cliima B8R

[, Tt i seed on section 109 ol e Dresiocney _‘c__
Trere s aaiaing “ﬂr“nen anddings Lo L dn Lke Prostineis] O
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Mo pegandicg Offisial Afsipeess, ami poweer
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P‘-w‘ nlcsnlveney on snteeedent 1ransaclicn:. cic, Sould
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lraur Gonernliz Aoty 1871 Thaz Antonf 'BTY wae LPpER-
oG U Sdrinittrater Gorerals Ak 1000 wherne ke
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Cheosra! Acs 063 (40 ol I#6E) 1z kaeq posand”. und i
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G R | R A i

e EFI'

Thiz iv bized on aeeion 107 of e Presidency Ans

Cliges B

Cotersle=Tl a2 Jegle w th apociabnuent ol el
Yignee ol Tenaly Ofici=l Asdpnees iv Tredidency
wewna el i e Mafussil Tt eorensposeds Lo seelion
T4l Presiceney Avd, o] seelion 37030 Predacinl Al
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The Officinl Azsignee fnr thnae avens will he appoin.nd
he the Chinf Jizslico of dhe High Crovta’. Therc iz ol o
provizion tor —ne anposntitent af Depusr Official Assigeroes.

Fuh-rlanee (1100). - Weeds no Dusther camments’. Power
T vorroeee g power Lo omake ar goling aptedictmeat e
cot he exoressly mectinned. Sce zections ZB-IY, Genersl
Cluuzes Ave. I s slee covisidersd ummecesensw o have
e oweares Vanhseroatively or tempcrsrily', wiaick oeedr m
“he Preesideney Ao
Fuhealeeze (1100 —Nemd: ro Jutther crmmeents.
Cheiasian o7 seetine YT (1A, ato., Presidency Az
RMestien TTOOAL, Presideaew O relaling Lo powrers of
Dlepty QOfiial Ass gowes, Fas Beeng oeittad oae anoeels-
saey, o defingtiem of “3fcis] ARzigmes™ Dnolaces @
Treputsr, ancd thet celivilian, iU is considered, Soalo sl e
La gt Lo al™ ey, ol al Al QMrial Azsigres
srtiam VY 0AY . Presidsncy Aot telating on aecarity, ate..
Coaniant, Bt gdters reay e Tefl Lo tha sales
Barcinn TVON. Preaidsnes, Aot i3 s tracsilionad provi-
sk ierd lise Tuecelore weern ornitled.

Avh-viodse 3.—Thwr provides  that Oifeeal Assiznzse
shall ke appnin-ed for eveww d-sick, tois markine o ode-
pa-iuee Lo Lhe Lo us now conlazoed i e Peoymsial
Jurtd,

The wppuircoaens will e oov the Chicl Juslice of lie
il Coer

Appolalmeal of Zeoulivs 5 =lsn providad tor

Clouss BY

Aalechaer [D—rollows soetion 33, pers, Preaswdomcy
Apt ALt Roareracen sele esreaare seelion TTA, Ten-
siderey Al s dnsertad n Bember and Aadras

Ful-rlager 78 —2 allemsg zection B3, nart, Peaviceis)
JLe

Clloswe Q0
The vurrepuads 1o scelion T4 eof the Freaidewcy Act.
Ciizay 9!

o Ewbenlre (D0 —Faliewa fectin 3%, Deceiocizl Acl sad
P:ﬂsi-:l_er.-:}' Aot Thatributes ol dercaods s treszes sepo-
Sl ) LR

Vobe waisling masrier roanr zelasi,
HRee alen orole 206 o0 Cue CemsHnorniae,

Hee Cuare 2— 0ol Asaloes '

e advialed disewsdva, see the Lads ol e Beperst, para, .
Pl cluose g



1t
The warie “legal pracslivier” appearing it ke DPre-
ridenay et Mave een occlerred (oxoanote GpRTORECale;
e the weard “pleader appearing oo o Provineial Aci

The mettioa ol secvglaces ol tly ponlam sbate- @i
delioe Lareg aee weos acliled gs Snoseetion G110 nl Lhe
Presifen:y Art sr a useiul provieicn. Thc mertion nl
cartring om busites: Las beea addel fos v 2t Presidency
Aty e 1hee preagenph o relacitag e martaeze, ete

Euh-rlvern £ Followe Tac Preswdenoy A, ssobion

I

Spb-cimpen (51 —Fol'ows sectlon T9(21,  Prosideney
FiTh

Fyh-nlaver (=) Foliows avelion  G6QZ),  Poosidsacy

Dol

Sui-eTvse [(39,—=Tha is not Foead in the  Provineiw
Aot, Lot maz aeer saken from gecling A8 of tbhe Treadeeney
A s wouzeful prossen,

ipny 92
Th i deal: wits e declaracicor ard  distrooticn o
divizlarcls, bre Frow aeicd Aed fas molles b= coshe itk
Moaoweew beigT oweey i peclinee 8 Bl s o BB e
Pr9=|n9n..v P JimEalvener et dsalz owelith v in an
slabeoane ae e and Lhal orecision j= ocepsiderd gt-
ahle for tha wele ot Iadia

Doonge
This canenduore he ravisiong o7 woiern B3 07 1hE
Toveidenes A, el h heve ho=n Sowed wvaefual rar inenc-
Feovation e clwe onpw Tow. Thete i opo oswll ooovizios i
Lhe Frossiazisl Sues

(Mlziee 04

Th e eoveezpaads 1o seelinn 57 af the Prasizlemsy Acl
Clhere bt aegcision o las Provinei=zl Aokl
gz A
Thee s ool Soncz in tas Proviteia’ Ac o] de aged
upan sectiog 13 ol ke Trosjdesor A Tt hr: lisem
aduplzd ai a4 waetu® pooaviator,
Clouse 06

Thz follass sectinn A0 Droviaeizl At wita the
umizs.cn ol mener al pnwer wn wle it o vojurr preal'.
Zhy reeaivamient of peevious ssoclivn of the Staze Gov-
vrenngeal iz oamitted az unnecessnver,

Sovtior B0 ef the Prowvicei=sl 2 proarviedez B
=subijec: t"‘“ FJTITI{"1 e ke eoonrl woader -'.Fc"rinn GE,  an

s I:|'l“ Hognisl bl’.‘Lll..IuJu-. M powrer teadmin, ena, el i b ot im
the Uil Aavignec.




I

Qrorr gesr o0 retooene av lhe OTelo]l Zieieower un tae
moeramn nt The sain powers shall e odecmesd o i the
prder oroars ol the Cuonl T weordls Ysabkioct Lo
appeal”. e, Poave becn iFternreted’ to miear siat cwen
Frees crvdsra wenlzy these celvgelod powoers, Lo diaal
Tes Lo e o,

Thy juxlaposiocn nf Llpg words Sehall oo deosaed o
ha the avler af S oo s ths sards sunfeot ta
Clos Trew Rt nTele- a0 Wy copreasiim. I wiew of
the Zact fass the matter: en whick  Lhe osder can e
Aot el Al Janes pnoacstiney are ol preent apaet-
ancy, the arders zaoull Le appealable. To make  thal
claar. weitien 8002 of lhe  Poovineial Acvl hss bee
cmithed

Clowse 97
Lereral. Tn tae Treesidlogry Towns, insalvensy  jorie=—
distivm will centinae ta be axsreized hy the High Conrs
o chwele peiginal sioe

Saleviuase 11y —Combines scaticn 401y, P ace seztinn

3, FT.A Az toahe proeosu, relescoey iay Lo omeale o

chocrvalion: coptdicoed in oan esriier Repart af tha Taw
Covenmizainan e Ielloee o=

We recmnvmarg ann ol vivi]l Judiciel ollieers

msy hbe ievesied with dnsalvesncr jurisd eiist, Sueh

aovrers Rava been cnalvered cper thers ofinora in
Dorcody and Mseltas”

Fuil this dovs not recaize 5 changs in e Taw, A deisdl-
el mEinesie g Lo juriedoetion of suacrdivaie eogels
LANECeRRATY khere

Evb-cfaace (20 ol weotion 3020 PLAL
Culvilss 98

anberfuaes (1. —Thkin tollners wecliom T2 ol the Presi-
denery Act, wrich ie e procize sad odatsiled Tan wee-
tor 12, meln pavsgosan o of 1 DProvinela! Act OF contion
G (Y, Enelisl Aol Cas provis or fur Jrecas iz ooavticn-
lexly nietu’ in wicws ol 1 propoged adeitien nf & cpocide
clowe  Zur adjucizatios of firmz, Meonuicn of “aeders®
{Beizdes neereesh hes acsr adodad.

Il f1gedy vupss Sade e, pune. Boq.

Uz i oo il Lka rsn omcrees a1 apeses e Mola Jace [ar,=2 79e-TG65,
parm & 4. T ’

Az LG odelogativee v FRpd Donrte, ses clagae I

URee diioassinn inome Doy o e Bepest, porws. F-h,

fpath Rt e Lew Coziodesioe (Refm of Jadscial Admin oo,
Woluowe 1, pdwe 22, TaTs. 15
thee dizcimaing i e Didy oo S Kepors, pare, s,
Tace clnege 185

Uisiggoal
juTisLiction
rl = nh
Couns,

4 2 urdinule
Lamores,



I7g
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e cdeklan thaugh o Foveigners, hes been tesiging or cerry-
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wirrias Aot Cmeanng that the eoun should follow
-teae tules whenever they are applicable, Thew may
alea refer Lo gretion 31 under whaeh the Btata Govern-
mert eould var he applicetlon of peany provisions of
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pround ol sxpedigrey). Az regards the wores Mraljocs
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eveiced hecegase, talse litcerally, tnes wocld  oaein, Sar
eearnle, taas o application foc dischorge oomsl be reads
B Lhe debtor wader seeiion 43 o7 the Proswincial Aot wizh-
I e tomwe mencioced wherein, 11 was vooned cul, Lbal
thare woers otler provizico: n che Act repasding conduoes
o the meelveol, Aler Gestn, all thal is accessury iz 1o
soe that fae assets =re rastice] om] digreinatad, and the
eour! ia rgl inleresled siler his desth in ccnsidering hos
conduct excapt A: reganmds froaudulens peolereass and Trou-
duleni whgowler. lnoacical practive the word: "az i ho
were alive™ nase nntl Ze] e any dilfienliy uocer the Dre-
sileaey Al [lensa thase worda have Teen adonted.

[Tn 1l zmoles on slanses spaanded oo the Rill wivieh 1od
o he Previnein], eie, A SH2S Lhe reesons were givern in
hese Words: —

“iZlduse 5 amends sectfon [ to make i elear thet
the clhisct of continujng poocecdings o2 the deatk ol
the deaior @4 gor the pirpuse onlo o] @alsing ond
diztrigniny s properiy® 7]

A gmgeesiosr hus bwep mesde that where ar insoivect
dies atter adjudicz:en, ke lyve sihoinld aclhorse Lhe court
it pags un crder ol discharge, laaving 1he acccondings Lur
reallzetion ard Jdistedacen of she property to cenSnoe su
lorg oy o precseary, It i3 stEzed 1het 1his iz nocewsary in
order to termirate abe csnlveney peogeecings, as uther-
wige thosy provecdiczs will continee mdrfingcly and nave
te oa shown o Eﬂ.'lding proveedicgs n tae  atatement
whiclr ix pul ap by the (feinl Asdigner peccdicall. 7=
appears that o the case of the death of the nanlvent, Gt
iz ool regarded a7 cosrart o pess an order of snouleent,
hacoilse annuioeel icvoliss azually that there iz sune de-
feal: i e deiter, Where the insalvect baz died. or
moesiior ul delacle 2 i esm beowciged D T du boscewer,
vonsidered, thet “Mis ‘= oov g moller whick  Tequites a
atatutnry wrevision, Sn far as the power Lo eaolinue 1he
proceacingz Ts cenenene=], 1hal 3z amply proside:d Sav by
the 1the cliuse uodor discassion.

"Ramalad Aril T Mermigepr Mwdalize, g% TT_R. 51 Msadra:
ws. =1 omnl @3 op AL pgef Mdadres da.

e profes oa cloogses. the Gaderrs ol lodia, 1908, Tarl ¥, og= [

33 i7 ha
wclo Al

Marurs -
coder Lo oo
gz



Leaeral.

140

Clause 113

This = bascd an seelion 77 af the Trosineial Act fwhich
I more specille then section 126 of the Tresideney Act).

Claaae 114

ditheritgar (1), This has been wakec  from soelion
1007L) of the Dresidency Aecl, with the alleration that the
WAkl will ne vacrdled in 1w mancer preecribhed Trw the
Chil Peocedure e fand n2? in the mannes Prueseriped
ur e Crimjnul Procedure Code as peowided ic the Pra-
siiviuy Act). Thes sliesatinn his been mady in view  of
tae tart Lkl insahvsrey penceedings see noors ino the
natiry of eivic than at cvimingl proceedings. {There is
no Aueh prewsion in the Provine™al &cl, bat il hie Bean
suppled Az uselul).

sul-rinite (2. —Twiz hiz oeen suggriled by gection
M2 ol the Presudeney Ace. T is considered (hat inelesd
ol prow’ding =y zhe Tresideney Al doesk that o warrant
woselak oraperly chall e poverned L che provistons of
the Dviminel Procedure Cede, il js note appruprisle to
provide thal the warrant  will be execuled 33 3 warrant
Lur sttarhuen, ol movaole prooecly  in 1he Cier Pioce-
dure Uedeo The provision dnes oot appent i the Pro-
v einl Art Gl has been sdopted ag o oogsclul ane

Sub—clditse (). —Thiz hus heen zakes frum section
LNCEy ol the Presiicues Act, with the alteration 1has “he
manner of cxacunich hss been 1ol ta be s d
fredend of penviding that he Criminal DPrococurs Code
will arply). Uhe wenvisinn does nul appesr in the Pro-
winria, Acz inoanoears 1o beoa gsafal e

Closeze 115

1 Thix iz ansed pa aection &8 of the Trovineisl At
[he corresponding prowsico in the Precideaer Acl asmg
geclivi 1 {par! ond sectinn 86} .

S0 Ar o arncewding ander this section cwoan wopenl fatd
0z 4ac analicationl the worda "2uply. o, huve heen mes
dlaeed By *wupeal™, ol
_d The pres s iz nnt Tagnl in fhe Friwdency AL, Tk
ads hern udopred, g oo ascful prevision, [rem the Peoviie
cial A

Clousa 116

Thiz zorresponds Lo section 53 of the Pravineial Acl,
but deparis Lhecafom in cne respert pumcly, the appeal

Wi Mualls (a8 poge 792, pane B34



181

will be ‘e the High Cogrs from eertain ooders of ceurs
aubordinate to distriet couris

A gueslion bes slso soooclimes arisen as o be maa-
Laioability of an appeal whese il Bas been colertaoned by
the High Crirn sithout an exnress arder practing oave
wader sectico T3, The auolhoritica have mostle heldt,
that 1t iz nnt o ocondition precedens to the mainzainability
ol an appeal under Lhiz scelion thet leave shoule have
nesnt ehtazned before i s preferred. and that, aceazdingly,
whuen Lhe appeal hss been admilted it could e constzlied
ag inwnleing the granting ol ne leave. Too guwoed 5oy
furlher contraversy, it hes beea made eleas Lhil zaeh
Tegwe wball be deerovd Lo hove been granaed  when he
appeal haz hesn =idmitted.

The svord “debont’ hes aeen retained in this clauss
apd preferred Lo Yinsolvent™) Lo cover poe-id]licaticn
ol era.

Sulmactinn (3] ot Feciion Th, Provincial Swet, orcvwices in
corlazy vases Joe s sopen] o cthe Higl Courl by Teasee of b
[FWstriet Coart ot <he 1iga Coart. The pravision [ar leawen
ol Lo Desbaed Cowrt bas acen omilled as wonecessacy?,

Cloaze 117

Thiz is in peoeral icteoded - cenfarm e the araclice
in the oelginal® side ol 1the High Court in the DPeeddenay
tawrra, and raleaes apeton 3{2), Traajdeney Aco nd  (in
perty seeiion 1000 Dresideney Al

Suh-claxze (3. As to oppenls fram dacziene of tho
afiecr cmpowered vndos exfeting section 6, Proesicdencs
Act, the neviad ol 20 days is 1okes [eern Ahe existing pre-
vicieno (secsico 101, Prasideacsy Act), and it has been slse
provided thal 21 owill rue from Ske date of Lhe order.

Evheliwer (4, —An o 1l period of limfalicn  feam
appesla of tha nrdars of a Judge te whom inaclvency buosi-
acss 35 ussidned, fke elause prevides for <he aamee peciod ==
int Letters Tatant Apnealst,

Clrae 118

HSectinon A{1] nf the Presideney Acet provides generally
ler o power din eoarl e covicw, reseind of valy ary awler
meriy by it. There iz ne similar praviaion in the Travi-
ciel Act wnd in conzecuetee, ac applicslion for rewoew af
e arder ppsaed beosn Tnanlvency qanrt wndes that Act
van he rowewed, by force of zection § nf the Act, oxly

Loee hizcusann i Muolla (1o5<0 mags: Teg-To, gAms. Rzr,
IRee Esarssinn in the bBodw ol L Reporsl, pam. 6.
10 o Tevicw ol sreers o7 a1 nifieer empowersd undsr sechen 4, Tree-
gidency A, Ace Mulle [0058), pinte 737-T38 UL 770

Bier A7tice 151, LimimTen Ao, ol und Article 107 (T.amirarinn
Sty LofE]

He=arinn

v drliuE
anot ai

LaY=,

T T,
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co ooy ol 1ne sanditions nuenlicoed in Oroer 4V, Rule 1,
CRCME Unoe arevisinn in the Presideaey Act hes becn
adopted, =2 compreheanszive,

IL moaw b snded shat the juriadictien o review imder
The Tresidency Ant i ovory wade?,

CTlaae 119

Creneial,—Thiz vlause, dealing with anmin nl b tunjor
uffcnee: ander insoivency lows, is wider “asan seclisn 4
oF g Treveingipl At end seetions E35041 and 103 of b
Presidvneyr Act and eovety momy elerers ool menlionso
i Thasy wrseors or mealivies kriefiy cherein, T s Hesn
widrned om the Lizes ol aeciism 134 of “he Enplian Al
wAaisr s oapare clabozele,

“Hafvvg e pTer =T worda “svlathes efrre or oites

Faniiny ol an order of adjudicatoc™ are as observed ic
Cangn Praged v, Mudhuori Sweant, oeenliar o Thdis, becanse
in tac Eoptizn Legiaflation. penallips acz contices] 1o oon-
cant aler pramenlulivn of the neticion, T weme nennd
suere, Lhal wne genernl languoga “boelere the mzking ol
an order? jy osuficicotse wide toeoces alnsl any il g
Vel of tire il U was slea noted, e cellegdion of Uhe
anenife] o Lumplained of marmowed duwn the menvral 17
ol lhe oravisinns, wuoss be consne offencos siciely o0
watres pllecting the inveatigni oo of Lhe csolveat’s atffaics
vader the Aal, The dulivs te e pevfosmed by Qi weder
the At the distvibctisn of his aropesty or nieney el-
ween the rredidors and the coneealnent or muekics awiy
wrih property, or folsificulion of his anaka, wity ohe ia-
teetinn w0 deleating the oljecte of the Act The provi-
w00 W owar alno ausesved, was aosperial provisiun for cases
n thiy ceuclry.
O Berdes of praci—Apan 2rom sdding certaiv afTences,
Tuc clamze atan deoasls Zrom the exisiing seelion Intheosr
ing tha Lusden af ofaaf oy the insolvent. Whilis mider
e existivg 1w the bunden = on the presecution, the posi-
tion Lader the elauze §z0, Lkat once the acl or cmiszion
erfiplained of iy inade rut the burden of provicg shal
suck: st our ocaizsiom wos done withaml the -elevunt e
il Qs on the fieolveal. Thic s che law?  under  z2eciion
154 of the kngliak Ap =

1500 wlee Mol oIgsEr, poges 3A5-346. pard. 4oR.

TPme Clkhegr Kawr v Nold, LU 3 ludere 27, T2,

A o M owide ftisdiclion af fhe conrr, sos—

el Ailiz Jrestn pape T ;

By Fuegy o, Clapamsad, .-"-L?I?bt_ 1352 Tam. 430 5

W Thmraoaie v Chaokalimpann ALER, toqd Matous iz

‘rampr Dreead V. Adadforl Terge, ALK Iuz7 ANl 352, 797, kbt und
(Walth, merfeg 420 1. and Peeprd JI_:-_:' - A35: 355 £kt aun

Fire alse bedy o e Hepost, pors. 37,

Mo suggetion e Mulla Cayed], TASs 20, pucd. 25 0nd pEse ToE, paro. 753,
MR Cewermer of Orfrion Prim. sepasn—Skare, (a2 1 KB, 17,
Wliuma, nages 2% and 5=m,
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(ier changes.—The perivd Gl imprisenoons s [ARRT
crtandui Lo SWR veass o6 10 the Presiveney Al dikstend
A ML wSET oas e Previooicl ATy, B Whese sre serinns
clfeewes, Too werds an esevicticn” have bean abaitlod
A LANLLLUESD Y.

Ar ke onew Acl will apply le the mofussil slae cle f‘ii‘-"f‘;r‘-'*".-:ﬁ
arevising locasoe snmie ol Bhe aety Rpcorlemps ul graurt &?_TM_.I.EE;L
tocourriny ir the Fresslerey Act) hog been penatted, miled

It bus Been staled that imany buyers, partjonlsey in Pm"ﬂﬂmu

e frnc-prsing msvret, make plisthases on erecdiz witn an L:.mf:r;?m hs
glzeror e e of pain, ard that Zzev suddenly elose dowh ges,
sty e Beeiress withow ooy thear Gromnrial aal'wlians
S tne selers. Cuite oo, @3 smid, ey frsusdulon]y
Giaoede of theo wemerty ane delect -heir apnditar:. n
“qii eocacclipn. Fe Jueslion wiether anoerdRss in T
penalizes for Eiokupees offenees js cillad for o Deen
paneninec. Moo Gt s romsdered, 1wrn oo =ath G-
Comete if mEcUEsary.  The poaslem con ne desll el oy
rigercus ealoeesnant o the law wherever Sl cEAcE 808
bruugnul Lo lighs and Ly wetiteT ag preseealiang uriee tos
pens] sseiche ol the fosolveney Tsws).

Clisr 100
Thiz ir 0w provisicn (iesiing with [oawds T faaet-
vental sad Eocluws 1he arovisisna of the Foplish At
senlion 136

Clvae 141
Thiz i 4 mwew provsien {gacibling by fnaclvent) which
fellws tha oravizions of the English Act, =evtlen TV
Az e sarciinn of ke wuarl B proscoalion, o gapls
role flause’,

Cluwnsgn 122
This v 8 ngw provieien (failure o oegp orepe?
rernuntsl whick [oflwess -ka provisicn ol the Enplish Ack,
in wcelion 1568
Ao seaclinm of oo tor grosceatiom, wep sunarals
rlaLne

e 153

This iz @ rew provigen (Sreileent absocoding  with
arupertyl wihich fellows Lhe oenvisinn of the Deglish el
sertion 3.

e geeeniza whe twes wany CAkaes sectioms £z and g2 ol U2 Trdiao
Banal Ol oz gogtinm 52 of che Urastor oo Vooperrs Ao, rc., UTE NLLZEsaTY,
jo Lhiz "onrmen, 3s mol being carsidered here.

SCLeuse IZ5.
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(CMlouse 124

Thiz is & new provision, which follows the English Act,
soelion 1600 A prosizion for 4ine has been added, as 1his
i an nffence which cun be comenitled oy a ereditor.

Clause 123

This follows section T2 af 1he Trovingicl At and soetdnm
102 of ke Presidenss Agl, weth the  follow:ap chanpes
[compsre aisn section |56, Boglish Acl)—

(i} Imszead of vapees fifty, rupees twn baodred
naz 2een subsiilueed o wview o the a1l in the wzlue
ul money.

(ii] Thr case of & persan recriving meney o9 &
aramiss to render Fwerdice or 1o deliver  poods
fatneee Lize been covessd, Tnoa veeend page Bednme the
Hewse al Towsds' (b war hold cot to Zall wfthie e
words Uohlolninpg eredit? oeeurrivg ie the cormosporii-
ing sectinm 107 ol ke Bapglich Acs 12 has beon coha
siflered desicshla o caver such cuscs.

(iif] Czee nf the maclwenl carrring oo basiness
undet the od ramae hee been =dded, oz in soecion
1%50kY ol e Eroglish Act.

{iv) The prowiEion in 2ectinn 7302 of the Pro-
vibrial Aot ta the effoel that where the rffengs pmder
this seelivn hes been commitied, he court may seod
the rasce for trial to the neares, Magistrate, ate. af-er
orelminary  ikmivy, hus  been omiteed. Thiz will be
laken cate of 5y Lhe svpacale clause correspondicg 1o
seotioty V0. Provineial Acd,

Clanse 126

Thiz iz new. It = rondidered hecostary on naXe an
BXpreEas nrovision 1o the effect thel o prosccution  for
allence: ucder the new Jaw should not Be natitated cx-
expt by complaint of the Tnsalvenoy) courl, ot by D
order. It iz olwg considered, that this veqoiremens shontd
ronlinoue Lo spply ever nfier the Emic-lvﬁucy proceedings
hawva temminnted,

Clewee 14T

This folleweg aeellon M0 of the Prowvincial  Acl and
section 1M of the Presldener ActE, A reference to ibe
new gection regarding offvnces proposed 1o be added hosz
born made*.

-
1Ramnt v Firker, 110890 2 W.I_R. T137.
ve Cluase 127
*The Prealdeney At wor umended an g 1zaalc of the recommendition
of the Clvil holice Coommittes, (19251, Reporl, page 233, para, 14,
i5ee clanae 120, #F wg
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tme abjoet wf the pruecdore grovided in 3eclion 104
af che TPresidency Acl 5 lo aveid the neeodsily of 1rial
by the Inzolveney Judge; the clher object is to bring the
proceduts in coluroiky witk ggction 476, Cr, B 08

Clogles 577

Thiz ia mazed an seetion T1 of the Provineia! Aet (which
cobtrespunds o sectinm 100 ol Lhe Prezideaney Aoty

In the I'rovinciai Aet, the clfunee of an undischiacgesd
insulvent antaining crediz i nat mentioned in thin sectinm,
while the Presideans. Acl mealionz s T g ceosidered
thal progecutizm fur such nffenres sheuld nol Boe bareed
oy the discharge of the maelvens in the meanlime.  The
clallza haz, there e, Been attered by adding a -eferencs
to the olaze’ dealing with Lhet otfenca,

Rulerenoe: 1o oner olenrcs propicaed on b miged e
elai ben acllad.

Cligan 1940

L This iz maicly bzpeed on zection T4, Fravinewl Ac
(whieh ¢orrezoonis t sectior 1034, Preaideney Acty.

2. The cuizting diseuslifentiong exterd iy to appir-
LIChE. ete., s s Magistrode, 1t iz, hosegver, considerce -Far
insclvenis should Lo disgualifived from holding ciil quiii-
olal pusts alsn. The necowsury chovige has heat msde,

i Poctinma claing 1o pemberslop of ineal aathariy
have been amilted.  The matte sheald he Loft to he dyeals
with by Btete logislation nu il fzlls within the Siale Lis

4. The pruvisian fur sppenl Lse hear retmined (Elough
not fnund in the Presidenors Acth, os o usefirl browidian®:,

A Followsing® wecliem 8, Bankra ey Aet, 1890, o provi-
Aen e the efToct ey, Lhe dizmmzlidoaticn 2hall cekse at
the end of five yoors fooen {]iE-::hm'gl: Eaz Levn adderd, Jior-
ther, the cotzt haz heen given 5 POWeRT o 3pe0i™y g shnrter
peErind,

Clowen 130

S{:H-F!mrar (T} —Thiz errrvspnnds to sestinn 78 of the
Prowvineiel Ari®  (Therr 3z nn corrcatonding provialan  in

FSre Hmporar v, Cheiil Cbamarr, A LJL 1Rzey Knloar 7 :iju_-]cim;rl

W maee 130,

250 Cunse Ta0, e,

*Ar o Auveala®™s anlers Al e Foviderzy At sen Aale TTa4E,
TUEE T, panL THF, ) o

e Williaaos, oooe 215, b, Jar rhe Earglisly prosisiem, which iz il
i IoTCre,

SE. FAs bomeed fur the s cvUng seerioe, see Molla [r9g8l Tage Tu7, el



Tnalamesa o

f.miAarion
v suits 3y
Hesziver,

Jhil ]

he Presicenzy Acel Bul it has been sdoptud sz oa waedal
arevizivn) Il depree from the Pravineial Acel on two
TEE[IRCTR. —

(il Mot coly secticns 9 snad 12 of 220 Teailatinn
A b 21l seeTors nsve ween made applicabe, T
canzidersd -lat theoe is no ceisun why ooly EamGUe
sculd be joetinned.

(1] TTreder 1he sxisving sectinn, coly dueiaione:
wader sueline & Traving al Al e Jeseed ta Lu
dacraps. Trsrend of this, =l enpestzhle decision: will
o deemoes to e deczees-.

Ae-cleitts (3L—Fellaws: wectinn TACZ2) of e TPro-
vincial Act acd seczion 1014 o2 the Frosidooey A, Thz
worting n ke Drow aeinl Ast s—"scil cr coplizacen fur
exection®, whlle the wnrding in the Presidencw  Acl i3
"ruit oo oniner lepal procecding™ The wosding in e
Pregdeney Act g rerg RTeRiss Alr cnmprecensive, ace
&lo pErrmens wiia the wording in lhe poavizioos celating
o gl " Grmives foe -.|_|1 vlee st P8 oal e TPreeweisweis]
Aol wpe wsiien 17 af the J:’:r:;]dl..n:_-, Aol b ksl bere-
taTe, DEal prainTre

Therr i3 e pams to which attertion might ko oinwis
v, 1o oche lisoerl of the Law Comrciseion un tae Limi-
tatinm Acz, 1 hat hoon Aaupgested®. ot Por o suit he the
Offlea’ Heraiver om behigle af -ke inznlvent. & pressisinn’
e exelusion ol reclat or ol e pecicd Tooe. petitinon oo
scjadication. e, shid Le ineerted.

This recenomneneaticn hag alteady been imolecacntecs
Clrese 131
This liss een wken feoog seclicn 134 of S Pregidones
ArT. Thare iz cthing corresponding e 7t i the Prowvin-
gial Act bt thero s oo rcason whe il cshoold ol ae oan-
caranTaTed
Clevge 172
Thiz ir taxen “oom seeljor 195 of the Proesidecey Azt
M odrws gl wppeie oo the DProscincial Act, Tms kay o aeeo
ndopred, kaivg o uzeful provision.
Cloigse 1533
Thiz hrg been adoptad Mror the Presidensy A, sention

' ds 4 uselul provision, fholzgh lheer i3 nno s
126 1{1). 1 , Shotigh theee i3 nnooo
1u '|-:_:||_"|E J_I':‘\- saign in e Drovineln]l Act. The weord

LT 4y "'I5.{".J$- a4t e il Jtﬁl..uu.. 1,._'. U |::|J.i; Ao Ao '1|:-t dizlboee I:L'u:
Tt Lo mendoniezfBuoly wochien s

*Taird Repro= (Tliriterian Act, pRoe =0, mara. 55.
"ULizd Kepesl (Lbpikten scly Azoe T pume 78, clouse 71 (31 gives o

cdrall T

Y5ee Lizdrarion 2w, IT96%, ecclive T403).
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serled” appedra ic the Frosidecey shet o osnd hes been s
teiora.  oAs osnosliesootive the werd "ie3el” eanooc u=cd

oaner 154
Thiz Jeals wisk liabiliiy vor mislozszoes,

Sovtivo d4 of by Dresideoer Acl prnvidcs Lhal  1he2
coars gnell aniae the {Miicin. Assipnee to aeesnet ter ooy
migleasinec, =le, &nd pidy rogquine nim o wn Toake B
any Lo alics e gesdioatt™ eslate sy Dawe wugiaoasd
b rewsson tneczell 1t iz consideced, howewer, sthar e
Langansed aeads e Gbe Soole o Doliay o Lhis seeiien
n-akes = proviziaa whick s better. Thder thil  2mend-
Faets, il Shone Leeserrraecnl by liswle o malee gocd w57
swrs whicn the CdZlci=] SAssizaco is labkle 13 Qeachavoo.
Toam, () the ons g pranealion meking the Slate Gowv-
ercrasct Laboe = cnecteld, o (30 0 oepnt ve peaposiion
% oenngec, el Linl wicre peither the CHfisial Assipnee
noc him officers hzve eonatvibatoed Leo the laliive ace mane
eI therm is wuelty of nezfiveces, thenm weither the Chow!
Ausignen wee g Flone SGroeesanes) 5 Lakle.

Incideatalls, the adopdion ol wbiz arcvizion will bosy
The e boowvancelry will similar praviziass in the ocher
sluztez dealing itk cerneention sole, Ses, foar examite,
acplipn it of Lhe Adminmretor-Geeral's Act, 1913, new
sectinm AX Admeon wLea crn-denesal Awel, DHEL

Tha ward: ~revenies oF (the Blate  Queozhmaen!)
uwed i e Bubzy ammendoens have o7 ween adapled,
aovicwr of Ste aorstitationn] provisicns' relating 1o the
Corsal™daned Foaodd,

L

2% da comxiderAd Urogcvcnsdry tnoedd sesiene 5TAL G0
aml 82C meeiled by the Bengn” Awendmons or santionse
Cddr vnad 228 inaerted by the Modrss Aendmens, where-
utnder b Male Government ig oto Lwar he Qe
Assicnee’s poproses of Lliestion, ete, where (2o gstas s
mzfficivul o bear the swnenges,  Ieecpt in s far oo the
matier al's vivvder the elzose s adopted, Lac rovenac ol
the Stule pecd nnat ke eade liable foroeoase of el pee-
ceadl inps?,

Cleyer 135

Thiz = hased cpon eastion 115 af the Presidency A
Theew iz ne sirdlar geelivn i the Provimeiz] Act. Lt hss
beer adapted as uscal

Clrues 136

. Thiz mainly “Clows, sectich 130 nf the Pecsjdonew
Aot -
L820 mrlick. 2645(c) of ﬂ"k.:. Curs e Liom.

*Th= (Hficial Asguey con protect Riewel! by abtpiceg § ;
gredicrre See Modla Cogsdl, fege Bos, parn. Hi-_q, song medemedly from

Huoolita Hish,
arc.
LRennnl onel
*Muice
nrmendme=rLL
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2, State debti—A queslion which haz been disgussed
aceer thia lopie (uoder the Prowvineial Act) is whethee
seclion AL iprotection]  applies o Cruwn dewnls'. T
principles sre wieliwenilad. {1} The Crown iz oot bound
L any statute mnless it i ao empuressly provided by lne
sratute (7 Cruwn debrs hoave priority.  Sectien 44401}
ol \bka Drovmeinl Act and zection 45(1) cf the Presideccy
Act orovide has the azmder of diseSaege Jdoes not relesse Lhe
insa_yert “saon any dent due tn the Cuovernmoent,  and
mectian €1 of the Prowvinrciat Act cnacie that debis dus io
tne:  Government shall be paid in priarvits. These pro-
vosinns ahows thiat the OGovernment is Lo e tubjoct snoke
At for wiberw w2 there was no nead tfor sech provisioos
Bectinm 120 of the Prosideney Av provides that ecclem
prowvisivne of the Actl are hinding on the Governme:t, and
priarity of debr acd effret of dischorge are ameng tham,
Thul meeans hal the Acl ‘s el geaerafly  applivable to
Cromn Adele: (There iz nething eorveponding 1o section
140 in the Proviceisl v In o thes swear of the “ase, the
sarT ot tor prozectinn mar nel. in dhn Presulency inies,
opply Lo dekes duae s the Stare. Tt iz, nomrever, cuhidi-
der? 0t ke provision for oprotection sheotd apaly to
them; #ad Lence Lhe olidse winder disgassinom (ednres-
Eanditg 1 2ecuinn 120, Presidency Aei) enlurgeos Hs seopy
gn ut 5o ‘melude remediez apainst the persnn nf che inmsul-
vort®,

Hernting. 137

Herting B2 of the Provinvial Act provides 1het nnthing
in the Arl znadl affert the Presidency Act nr apply Lo
crses n which Chaprer TV nof the Iekhsn Agricualiuriats
Dietisf A, 1578 ds applicsale, The Dekhoan Agrisultueisrea,
e, Aot wrsn repenled in the erstwhile State of Docbeay
Uy the LBoembay  Agricaltural  Doebiop: ReheT Acs, 1847
(Bombay Act 23 nl 1847}, sectinn A% az wmeoded.  [Teroe
vory Lille remaics of the Aef when the wenviziang neswlict
tn the (eld) Stote of Pombay are nmitted.  Lowover,
sioee there ate lpws ralating to the =icl of sgecaltare
indealedneess M oplmngst all the REtetes {3en entr— 30 aof
the Stute List in the Seventh Scheduls lo the Constitu-
dars iz is desiranle lo save the provisien: of 3ach lawsa
Mecezsamy changes have been made accordingly

The cmissinn o7 the referance 4o the Prosidoeney A oced
not be peplamead,

CToy=e 133

Omeeral, This 92 haszed on zectinm 79 of *he Provikeis]
Act, snd seelions 113, 118 ond 114 of the Irosiderey Act

oo Aswim Fawaer v, Dewdeds af Frafa. ATR. agez. Cal, 251
[Harces O T and Al v FBare Tum U, LT.E. £ Pangarm $eh ; AT
1wzt Rampeore k2, 33

Ihfullu [rost). pAme =cod, middle, tebkes  Lhe wview “Ar sectiom g3,
Provircial A1, Applics e Srale debls.
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Supretee Court—IL s considered Lhat, no oander to
artuesre unifnrmisy i che roles, the rwles shoued be mady
by 1ne Supreme Court {aller ecnsnlting the High Courta)
inglead of Bw Lbe Hign Cuourls as ar pessent. Compar
Eection £3, GCompenivs Act. Necvssary chacge his hown

propoaed.
Spb-cTuuse {13, —MNecda no further comments.

Suliecliise 2] —Copsequential chunges have  besn
made.

Saclipn TO0M (e ot the Preownrial Act speals of Lbe
proavednre ta e Lallewed wherr the debivr s o0 Jen s
-y wach cuEaus. B separale clanset cunlales o sperall. pece
giun, und hesor tae lisgaage of weetiom 112[2_‘1_Ln‘.|. Prue-
gidptey Ast—'rundiel of proveedings under This Aol o
the narme wf oo firre " —acill safflice apd ha? bese aduglod.

A3 on peavizion [or giving msalvemey notlee has el
pddie?, gower his been  ziven to make rled ma e the
form sand mancer of giving sk aotdoe. Coretape fzeclion
T9¢2) (ws) of the Provincial Aet z: amended In doonay
by Bnmbay Art 15 of 2058, Power to make 10les regand-
in cosls of maicla Aoy cke debtor inoprieen isoaddecs

Suborlmuzs {3 o—Fallows mwlern ]-F:P;:.ﬁlla.t:.‘.-'E praz.ica,
by omitting ke werds s i0 eracted in thi=z Ad™, Ate
SubaTouse (1), —Corpase spotinen BEIEA) . Corepanicd
Act, aaving swiaiingr ales.
Clowe 130
Thiz iy a repesl elouze. TL hos Yheen conzidersd oo
Al to popenl Tnonl Amendicg Acts slae, express'y,

Flabnarata saving: wraviziang fer old insoleooecios, oo
wrll as Lrnhsiviongl prearszionz, hoer been oonsidered 8-
cerrary oo rre cnzacdiod inothe cluuw,

Fuaat Selieduie
1. Mecla with proeesdure ol mestings and Zolloass {he

Forel Seloelide 1o vie Teesideny Al Theree a=e as such
detailed provizions in the Prowvineial fct,

2 I rale 5 ke oz tany meertingT hove tee va-
paced oy “avnes caceting ol ocredilers'. oo precizlon.

A Tnomute 0700 b perind ol pulec g oraeed Ioom 3
lo 7 days, a3 the exizlibg aeriod s rather chored

4, In rale 12, fur ececridy™, e owncds Cin vosqec) of
BNy securily” ars substitatsd, [ar presision.

FClause cof.

TThis is thua sanscgaennl oo Chase 124

A Clauac 0]

"Thir i 2t asenc Sealr with e saation 26, Proviege] Acs It i coo-
sidered thar it rmay e loft oo swlce.



Sectivm
a5 [ A

2049

Eveond Seladula

ekl —Th'e i based ¢ The Presicency Act, Hecond
Svhectn’e, Uentrass seclion 5%( I, meir povs, Provieris]
Act Lnder thul seotiaon, | Lhe eeney thar Aae n [race
e St Lncler woecfion AL At hygl A phal .
A ke whick con be odelegated to 1l Qe al Raraivar,
1 wrmich coec iR T owho Yas ot deeide wehether cma dob
haedd be beloded noghe Srhednls o not, kis devixicn
being salgevt Lo appeal 'oothe eolr, gader seclicn 88 ol
the Aero The questien wiother, vew Lhat —qe UL ing.
met ol oan (WMejn] Beeeivers o rbligaa-w, lhe wocle of
Prarning che Sehodale shegld non be eoraszed o Cbe Sret
instarer o him Wi ween eomaidered mnd L hss naen de-
veled o oadap? the srbeme ic the Tenaidenzy Act,

Hules |27 —Frllow  Lhe Presidener  Adl Lule 7 s
sinpralod as in rc Lopiian Ac”

e 28 —Folaws weriion 35 (5, Trovineisl Lo, o
same cxtant. There iy no ok provision® in the Prosi-
denoy Al

Sectiv 03y ol ke Poowinelol Avd arevides Lhst a
crodlilor mav fonier proesl of his delt o, iy ticne befors
the dizehgrps of the jneolvent. Qo zbhe labpaage o this
sariiar, the guestien hes Seen cizenare] whelner a credi-
Lo fmoemiiled to prove his Clao wlar ar arier af < s
charge hzs tween mads. Doe view iz, that s loog as there
ATe gLy wvallzule for Aitcibalion in oar naelvenyy, the
coclilor % e lle) ta o cooe inoard prowe hin el bt
b noanut Aol disteende alveady mede, but that by s
entitled Lo come ik and prove his debé, that he cannot dis-
Tk ciwhlends alzeady roode, but Tvst he o= entithed o
|:'F-|'|"t'i'§.'i[.'i.||."_' mocle Tyicre cividends ace in -Fo Aisleits e
of “hsae divicends he iz osclitted to Le opoid sc amaemt
cyual To whiet Fad heer paid to the olher sredisor: ok
hen provend Sheir detrts, 'ﬁ!dt is the Taw a5 Ja7d drwn *n
Flrh eruila’= snel e fne view talien i Sicasuiea-
i MR TRy e Bdopea PIa g2 Arict Dog
Marcid Uelleee". e eanteory civw has Tees fakon ki
e Allabubed High Court fa feodoa™ Paande v o
Ehatomas Upediye? and by the Hangoon High Court  in
Bumk a; Chettioed Ll v o T’ and s Fowes oon +e
Leamimzn ol svedicn 84, Pravineia! Act A reeliler should

Lo Willime, npee giE,

AL T part soan Uresideney 1o, see Mel: JrEdl cAgy 06, and pneg,
4t o awl A s pone 4 14, o,

At e o Veougl e, wilane, 1.0 0 B A MNlunde, Tl
@ LAn fsy, Fag,

U alla i o G

Frate) LLIL 4= Biad 123 5 A LI 1u2q Aad. 165

FLTLE Oz 1 Cal wmy 3 ATR 1318 Cull duae.

STLE. xoer AL fgd

TENR. 0z Rang. 529 AL rg3d Rers, 103
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bo slicwed Lo prove the debt and share in wie Jiste harien
a eg us Lhese ane oy Atk verainirg to be disleilieec.
IT i enor whee & o Jividand kas bBzen deelacod inal
b Tighs mees e hed Lo couse Ta neke chis 272 e
voend al runlcoverswy. for the words “obcelore the cishavge
of The Dwaleea” words relerrieg Lo e dedlacas:or ol Lie
lica! dividene =ave beer zabstizcted.

crctice 3305y Deeeenmial Act, speaks of ootive 1o oo
insolwent; bt the ‘naclven:, shaald a0z hoge szt b con-
te:1 1he prool. Thz! surl nse, therefore, =een remowvesd,
n e 4o . a Eir . 1
The Oficlal Assigase e tha avnper persan o be hea-d

Third Scohvdale

. Th s deul: with noderz which are apaesloale 1o by
Lipt Courts. sz tellews, i Schedude o the Provinca.
Act. Theve v po cuch Schedols ie e Tresidleaes 4o,
whieh e conlasd te Higk Oooaes,

P Mecaun of & dispuze &8 -n whethor & ocveon s
b iFoinduiied, 2w Lo Lhe fnsnlvent neos i posscEtionm
et propery nl the icsobeesnt i msde appoo’atle ar soez
wieelsicns demwe rightz of thivg partlics.

WL resz oz Lotz wl e Ciwl Tgsg o Soounilles [taz5), TheprT 14,
parn, 21,
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