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RURAL DEVELOPMENT AND WATER CONSERVATION DEPARTMENT

Bandhkam Bhavan, P.W.D. Building, 25, Marzban Road,
Fort, Mumbai 400 001. dated 4th March, 2014.

NOTIFICATION

MAHARASHTRA VILLAGE PANCHAVAT ACT.

No. PRI-2010/CR-130/PR-2— Whereas, the Parliament has by enacting the provisions of the
Panchayats (Extension to the Scheduled Areas) Act, 1996 (Act No. 40 of 1996) extended the
provisions of the Part IX of the Constitution of India, as inserted by the Constitution (Seventy-third
Amendment) Act ; '

And whereas, in consonance with the said Central Act, the Maharashtra State Legislature has
amended the Maharashtra Village Panchayats Act (IIl of 1959) by enacting the Bombay Village
Panchayats and the Maharashtra Zilla Parishads and Panchayat Samities (Amendment) Act, 2003
(Mah. XXVII of 2003) and other amending Act, enacted from time to time has inserted therein
Chapter ITI-A providing the special provisions for Gram Sabha and Panchayat in the Scheduled Areas;

And whereas, the Maharashtra Village Panchayats Act, after its said amendments empowers
the Gram Sabhas and Panchayats in the Scheduled Areas to safeguard and preserve the traditions
and customs of the people, their cultural identity, community resources and customary modes of
dispute resolution and ownership of minor forest produce, etc ;

And whereas, the implementation of the Bombay Village Panchayats and the Maharashtra Zilla
Parishads and Panchayat Samities (Amendment) Act, 2003, which promotes self-governance, giving
a central role to the Gram Sabhas, is vital to safeguard the interests of the people living in the
Scheduled Areas; and for that purpose to make rules to ensure the effective implementations thereof .

Now, therefore, in exercise of the powers conferred by clause (xlvii) of sub-section (2) of section
176 read with sections 54A, 54B, 54C, 54D of Chapter I1I-A, clause (fa) of sub-section (2) of section
57, sub-section (2) of section 58 and section 153B of the Maharashtra Village Panchayats Act
(I1T of 1959) and of all other powers enabling it in this behalf, the Government of Maharashtra hereby
makes the following rules, the same having been previously published as required by sub-section (4)
of section 176 of the said Act, namely :—

CHAPTER I
PRELIMINARY

1. Short title and extent :— (1) These rules may be called the Maharashtra Village Panchayats
Extension to Scheduled Areas (PESA) Rules, 2014.

(2) They shall extend to all the Scheduled Areas in the State where the Act is in force.
2. Definitions :— (1) In these rules, unless the context otherwise requires,—
(a) “Act” means the Maharashtra Village Panchayats Act 1958 (I1I of 1959) ;
(b) “Form” means form appended to the rules ;
(¢) “Government” means the Government of Maharashtra ;

(d) “Gram Sabha ” means a village assembly in the Scheduled Area, comprising all persons
whose names are included in the electoral rolls for the Panchayat at the village level ;

(e) “Secretary ” means a secretary of Panchyat appointed or deemed to be appointed under
section-60 of the Maharashtra Village Panchyat Act.

() “State” means the State of Maharashtra.

(2) Words and expressions used but not defined in these rules shall have the meanings
respectively assigned to them in The Maharashtra Land Improvement Schemes Act (XXVIII of 1942);
The Bombay Money-lenders Act 1947 (Bombay XXXI of 1947) ; The Maharashtra Prohibition Act
(XXV of 1949); The Maharashtra Police Act (XXII of 1951); the Maharashtra Village Panchayats Act
(III of 1959); The Maharashtra Fisheries Act, 1961 (Mah.I of 1961); The Maharashtra Industrial
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¢ Development Act, 1961 (Mah. III of 1962); The Maharashtra Zilla Parishads and Panchayat Samitis
Act, 1961 (Mah. V of 1962); the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966);
The Maharashtra Forest Produce (Regulation of Trade) Act, 1969 (Mah. LVII of 1969); The
Maharashtra Housing and Area Development Act, 1976 (Mah. XXVIII of 1977); The Maharashtra
Irrigation Act, 1976 (Mah. XXXVIII of 1976); The Maharashtra Forest Development (Tax on Sale of
Forest-produce by Government or Forest Development Corporation) (Continuance) Act, 1983 (Mah.
XXIT of 1983). The Maharashtra Transfer of Ownership of Minor Forest Produce in the Scheduled
Areas, and the Maharashtra Minor Forest Produce (Regulation of Trade) (Amendment) Act. 1997
(Mah. XLV of 1997); The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006. (No. 2 of 2007) Biological Diversity Act, 2002 (No. 18 of 2003).

CHAPTER II
COMPOSITION AND FUNCTION OF GRAM SABHA

3. Composition of Gram Sabha in the Scheduled Area :— All the people included in the electoral
rolls for the Panchayats at village level shall be the members of the Gram Sabha of that village.

4. Declaration of village in the Scheduled Area :— (1) If the people of any habitation or a group
of habitation or hamlet or a group of hamlet are of the opinion that their habitation or hamlet, or

of at least half the registered voters in the voting list of that habitation or hamlet or group of habitation
or hamlet, as the case may be, to this effect and forward it to the concerned Sub-Divisional Officer,
under the intimation of the Collector.

(2) The Sub-Divisional Officer shall enquire into the merits of the resolution within three
months. For this purpose he shall call a meeting of all the registered voters of that habitation or
hamlet, or group of habitation or hamlet after giving wide publicity, and conduct an enquiry
considering all relevant factors. He shall then submit a report to the Collector with his findings, stating
explicitly whether the proposed village conforms to the provisions of the Act :

Provided that, if the Sub-Divisional Officer does not decide on the question within three months
from the day of receipt of such resolution, then the Collector shall sue-motto take the cognizance of
such resolution and may pass an appropriate order in this regard within 45 days.

(3) An appeal against the decision of the Sub-Divisional Officer rejecting such resolution shall
lie with the Collector whose decision shall be final.

(4) The Collector, if satisfied that a new village is to be so notified, shall sent his

recommendation to the Divisional Commissioner, for notification of the new village as per Chapter
III-A of the Act :

Provided that the decision on a reference from the Sub-Divisional Officer shall be taken by
the District Collector within forty-five days from the receipt of such a reference failing which
approval shall be deemed to be given.

5. Panchayat to be Executive Committee of Gram Sabha :— (1) The Panchayat shall be deemed
to be the Executive Cogn.mittee of the Gram Sabha. «

(2) The Panchayat shall function under the general superintendence, control and direction of
the Gram Sabha.

of Maharashtra Village Panchyat Act.

(2) The office of the Panchayat shall be the office of the Gram Sabha. If there 1s more than one
Gram Sabha in a Panchayat, each Gram Sabha shall have its own office in its village, such as public
building, Samaj Mandir, School or any place where public have easy access, and in the case that no

Provided that no rent shall be paid in any form for such office.
I WR-F—33-3 '
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7. Gram Sabha meetings to be in public in the Scheduled Area :— (1) Every meeting or
proceeding of the Gram Sabha shall be conducted in public.

(2) Even if a meeting of the Gram Sabha is to be held in a closed building, there shall not be
any provision of closing the doors or prohibiting entry.

8. Method of taking decisions :— (1) As far as possible, the working of the Gram Sabha shall
be done with consensus.

(2) In case of non-consensus on any issue in a meeting, that matter shall be discussed in the
next meeting to be held, as decided by the Gram Sabha as per provision.

(3) If there is no consensus in the second meeting also, a decision shall be taken on the basis of
a majority, in that meeting.

9. Proceedings of meeting of Gram Sabha :— (1) After election and in every financial year,
the First Gram Sabha shall be held under the Chairpersonship of the Sarpanch. In his absence,
Upa-Sarpanch, and in absence of both Sarpanch and Upa-Sarpanch, a Panchayat member of the
Scheduled Tribe shall be elected as a Chairperson by the Gram Sabha. No Sarpanch or Upa-Sarpanch
or a member of Panchayat shall be eligible to act as Chairperson of the Gram Sabha, except on the
occasion mentioned above:

Provided that in villages where the population of Scheduled Tribes is less than ten per cent., a
Chairperson may be selected from among persons who do not belong to the Scheduled Tribes.

(2) For the meetings of the Gram Sabha, other than the meetings mentioned in sub-rule (1) of
this rule, the selection of the Chairperson shall be made with consensus to the extent possible.
In case there is no consensus, it shall be by majority vote. The Chairperson shall be the person, who
belongs to the Scheduled Tribes only.

(3) The quorum of the meeting of the Gram Sabha shall be twenty-five per cent. of the total
members or one hundred, whichever is lower.

(4) In the absence of quorum, the meeting shall be adjourned. The quorum shall be necessary
even in the meeting convened after adjournment.

(5) A detailed statement of the complete record of income and expenditure of the last month,
muster roll of workers, sale and purchase shall be produced in the meeting of the Gram Sabha by
the Secretary.

(6) While concluding the meeting, a brief statement of the decisions taken in the Gram Sabha
shall be prepared by the Secretary. That statement shall be read out in the meeting. After a consensus
upon the correctness of the statement, the Chairperson, Secretary and writer shall sign.

10. Standing Committees of Gram Sabha in the Scheduled Area :— (1) The Gram Sabha may
constitute Standing Committees such as the Peace Committee, Justice Committee, Resource Planning
and Management Committee, Intoxication Control Committee, Debt Control Committee, Market
Committee, Sabha Kosh Committee and other Committees as deemed appropriate by the Gram Sabha
in order to fulfil its resgonsibilities regarding various aspects of the working of the village. Besides,
temporary and ad-hoc Committees may be constituted as per requirement. These committees shall
be answerable to both Panchayat and Gram Sabha.

(2) The members of the Standing Committees shall be selected in the Gram Sabha meeting
amongst the members present. The selection of such member shall be depends upon the nature of
work and requirement of the Gram Sabha. The Gram Sabha shall decide total numbers of members
and representation to women and other section in the society. The tenure of such Standing Committee
shall be two years :

Provided that, not less than half of the members of any Standing Committee shall be women.

(3) The Chairperson of the Standing Committee shall be nominated by the Gram Sabha from
amongst the members of the Standing Committee concerned.
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(4) The Secretary of the Standing Committee shall be selected by the Gram Sabha. The Gram
Sabha may, in consultation with the concerned Administrative Departments also nominate any
officials to work for the Standing Committee within the jurisdiction of village, as a non-voting member
and he shall assist the Standing Committee in its functioning.

(6) The responsibility to implement the decisions taken by the Gram Sabha on various subjects
shall be the concerned Standing Committee.

11. Procedure of Standing Committees of Gram Sabha:— The procedure of the Standing
Committees of the Gram Sabha shall be as follows, namely:— :

(I) Meetings of all Standing Committees including Panchayat shall be in open.
(2) Notice of every meeting of the Standing Committee, specifying the date, time and place

thereof and business to be transacted shall be given by the Secretary of the Standing Committee
at least three days in advance.

(3) The quorum for meeting of the Standing Committee shall be one-half, including the
Chairperson.

(4) A member of the Gram Sabha may attend any meeting of the Standing Committee. He
may ask any question on the topic during discussion with the permission of the Chairperson:

Provided that such member shall not have right to vote.

(6) All the decisions of the Standing Committees shall be taken as per the procedure of the
Gram Sabha. ’

(6) The gist of the important decisions taken in the meetings of the Standing Committees
shall be recorded in the proceeding book and minutes of such meeting shall be signed by the
Chairperson and Secretary.

(7) All decisions of the Standing Committees and other records shall be placed before the
next immediate Gram Sabha of the village. ’

12.  Objection against by Gram Sabha:— (1) All the records of the Panchayat and Gram Sabha
shall be open to all villagers. It shall be made available for inspection, scrutiny to the authority
designated by the Panchayat Samitis, Zilla Parishads and Government.

(2) Any objection made about any decision taken by the Gram Sabha, may be raised by the
objector in general meeting of the Gram Sabha for reconsideration.

(3) If the objector or any other person is of the opinion that an observer is necessary to assist
the Gram Sabha for resolving the objection, he may make a request to the Block Development Officer
to depute an observer to attend the Gram Sabha meeting.

(4) If the Block Development Officer is satisfied about the need for an observer, he may depute
not below the rank of Extension Officer an observer for the meeting of the Gram Sabha under
intimation to the objector.

(56) The observer so appointed shall facilitate the redressal of the grievance of the objector.

(6) Ifthe issue is not resolved, the objector or observer may refer the issue to the Chief Executive
Officer of the Zilla Parishad who shall enquire into the issue and issue necessary instructions.
13. Joint meetiﬁ}s of Gram Sabhas in the Scheduled Area.— (1) Every Gram Sabha shall be
competent to execute its functions in its jurisdiction:
Provided that, in matters in which working with other Gram Sabhas is required, a joint
meeting of all Gram Sabhas falling under the jurisdiction of the Panchayat shall be conducted.

(2) The joint meeting of the Gram Sabhas shall be conducted as per the provisions applicable to
the Gram Sabha as if the Gram Sabhas concerned is a single entity.

(3) The joint meeting shall be chaired by the person elected by consensus as far as possible.

(4) In the joint meeting, attendance of a minimum of twenty-five per cent., members from each
Gram Sabha or one hundred members from each Gram Sabha, whichever is lower, shall be mandatory.
In case there is no quorum, the date of next meeting shall be finalized on the same day and the same
shall be sent to all Gram Sabhas. ) :

(5) The decision making process shall be the same as in the case of a single Gram Sabha.
T ¥R-9-33-%
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CHAPTER III b |
GRAM SABHA ACCOUNTS

14. Gram Sabha Kosh in the Scheduled Area:— (1) The Gram Sabha shall maintain a Gram
Sabha Kosh.

(2) Kosh shall consist of the contribution received in any form including voluntary contributions
of cash and goods, and the amount received from minor forest produce, minor minerals, etc., and
surcharges imposed on the consumption of the resources and fines levied by the Gram Sabha. It may
also include transfers under any devolution scheme, as may be decides by the Government.

(3) The Kosh shall be under the control of Gram Sabha. The Gram Sabha shall have the complete
rights of its usage as per resolutions of the Gram Sabha.

(4) The Kosh shall be operated by a Gram Sabha Kosh Committee comprising of the Secretary
of Panchayat and another two members nominated with consensus or elected by the Gram Sabha.
At least one member out of these two members shall be a woman. All accounts shall be audited and
presented before the Gram Sabha for information and final approval. '

15. Accounts to be maintained:— (1) The accounts of the Gram Sabha Kosh shall be maintained
in a register by a member of the Gram Sabha Kosh Committee.

(2) The receipts and expenditure statement of the Gram Sabha Kosh shall be produced in the
next meeting of Gram Sabha.

16. Gram Sabhawise accounts:— Every Gram Sabha shall keep a separate account of receipt
and expenditures which shall be certified by the concerned Gram Sabha. Account of Gram Sabha
Kosh and Panchayat shall be subject to audit by the Panchayat Samiti, Zilla Parishad and Local Fund
Authority :

Provided that the Rural Development and Water Conservation Department shall endeavor to
provide accounting instructions, training, and provision for electronic maintenance of records of the
Gram Sabha Kosh within one year of the rules being published to ensure transparency and
accountability.

CHAPTER IV
PEACE, SECURITY AND DISPUTE RESOLUTION

17. Role of Gram Sabha in maintaining peace, security and dispute resolution in the Scheduled
Area.— (1) In keeping with community traditions and the spirit of the relevant laws and rules made
thereunder, it shall be the fundamental duty of the Gram Sabha to maintain peace, security and order
in its area. -

(2) The Gram Sabha is competent for the following action and works in its region to,—
() maintain a peaceful atmosphere;
(it) Safeguard the self-respect and maintain the freedom of expression of every citizen,;
(iii) Counter the vices of anti-social elements including indecent behavior with women,
fighting or quarrelling in public place, etc.
(tv) Resolv%.disputes. (
18. Peace Committee :— (1) The Gram Sabha may constitute a Peace Committee. The Peace

Committee shall have at least thirty three per cent. women, and a minimum fifty per cent.
Scheduled Tribes.

(2) The Peace Committee shall maintain a healthy relationship with the neighbouring villages,
and to ensure that in matters of common interest and inter dependence of neighbouring villages, any
action taken shall be based on consultation with the neighbouring villages.

(3) The Gram Sabha may empower the Peace Committee to,—
(i) inquire into incidents that vitiate peace of the village and report to Gram Sabha for
a decision; :
(ii) Counsel those breaking peace and arbitrate;
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(iii) Take immediate action where necessary, and subsequently report to the Gram Sabha;

(iv) With the approval of the Gram Sabha make a report or request to the Sub-Divisional
Magistrate or police officer for suitable action. :

19. Role of Police.— If the police receives information regarding any crime, after the report is

registered in the police station, a copy of the same shall be sent for information to the Gram Sabha
and the Peace Committee in all cases.

CHAPTER V _ ‘
MANAGEMENT OF NATURAL RESOURCES, AGRICULTURE AND LAND

20. Gram Sabha to safeguard natural resources in the Scheduled Area.— (1) The Gram Sabha
is competent to safeguard and preserve the natural resources located in its area as well as those over
which it enjoys traditional rights including water, forest, land and minerals as per local tradition
and the spirit of the laws of the Central and State Governments. To fulfil this role, the Gram Sabha
may play active role in their management.

(2) The Gram Sabha shall ensure that resources are utilized in such a way that,—
(z) Livelhold means are sustained; '
(1) inequality amongst the peoples does not increase;
(iif) resources are not confined to a few people;
(tv) there is full utilization of local resources, in keeping with sustainability.

(3) Though as per the prevalent rules, individual rights over natural and other resources shall
be suitably honoured, their management shall be done keeping in view the inherent spirit of the
community legacy.

21.  Resource Planning and Management Committee.— (1) There shall be a standing Resource
Planning and Management Committee of the Gram Sabha. Representatives of all the concerned

Departments shall function as advisors to the Resource Planning and Management Committee and
attend its meetings.

(2) The Resource Planning and Management Committee shall chalk out a plan for the sustainable
use of resources vested with the Gram Sabha within the territory of the village and those in the
surrounding and shall advise and co-operate with the Gram Sabha members to make use of them
accordingly.

(3) The Resource Planning and Management Committee shall consider all the aspects, including
difference of opinion or dispute about the management and use of the resources. The Gram Sabha
may authorize the Resource Planning and Management Committee to resolve such disputes. If the
Resource Planning and Management Committee is not able to resolve the same, it shall be considered
in the meetings of the Gram Sabha. The decision of the Gram Sabha shall be final.

(4) The Resource Planning and Management Committee may constitute sub-committees on
specific issues such as farming, minor minerals, etc., to assist it in its functions.

22. Gram Sabha to plan for farming.— (1) The Gram Sabha shall be competent to plan and
take action about the farming of its village in such a way to make farming economically viable for
the farmer.

(2) The decisiongof the Gram Sabha, inter-alia, may include the following major points,—
(a) To prevent soil erosion; '
(b) To regulate grazing in order to protect crops and enhance the capacity of meadows;
(c) To accumulate rain water, use it for farming and provide for its distribution;
(d) With mutual co-operation or otherwise, to ensure provision of seeds, manure, etc. as well
as knowledge sharing;
(e) To promote on organic manures, fertilizers and insecticides.
23. Land Management in the Scheduled Area.— (1) The Gram Sabha shall review the records

of the entire land of the village in the meetings of the Gram Sabha to ensure that the farmer’s names
are correctly recorded and records are properly maintained.

(2) All matters regarding mortgage of land to institutional and non-institutional creditors shall
be put up before the Gram Sabha for information.
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24. Prevention of land alienation in the Scheduled Area:— (1) The Gram Sabha shall ensure y
that no land belonging to Scheduled Tribes is unlawfully transferred to non-Scheduled Tribe persons.

(2) The Gram Sabha shall be competent to enquire into any land transactions, or authorize the
Peace Committee to do so, on the basis of complaints or suo-motto.

(3) The Peace Committee shall place its findings before the Gram Sabha.

(4) If the Gram Sabha is of the opinion that attempts are being made to alienate lands belonging
to Scheduled Tribes unlawfully, it may issue instructions to prohibit the transaction.

(6) The Gram Sabha may undertake the following activities with respect to the land record of
the village,-

(a) prepare a list of land holding containing the details of extent of land held and names of
the khatedars along with enjoyers;

(b) verify the veracity of social status claims of all the khatedars as to whether the khatedar
1s a genuine Scheduled Tribe;

(c) verify as to whether the land is purchased in the name of a tribal and enjoyed by a non-
tribal; .

(d) visit the field if desired and physically verify as to whether the land are cultivated by
the tribal or by the non-tribal taken on lease, mortgage, etc.;

(e) approve the list of beneficiaries for assignment of Government land;

() in all cases mentioned at (a) to (e) above, if Gram Sabha after thorough investigation is
satisfied that certain occupation of land is in violation of the provisions of the Maharashtra Land
Revenue Code, 1966 (Mah. XLI of 1966) or rules made there under, as amended from time to
time, the Gram Sabha shall pass resolution mentioning the details of violation. After receipt of
this resolution, the competent authority shall initiate consequential action.

(6) If there are conflicting claim in respect of the possession of lands, the Gram Sabha shall
convene a meeting and call for evidence in support of such claims from the concerned to pass
appropriate resolution. The Gram Sabha shall also convene a meeting on receipt of any complaint
on alienation of land in favour of non-tribal or suo-motto pass appropriate resolution and shall forward
the same to the competent authority to take necessary action to restore the land to the Scheduled
Tribe owner.

(7) Any person aggrieved by the resolution of Gram Sabha may within a period of sixty days
from the date of resolution, file a petition to the competent authority.

(8) The competent authority may either allow or reject or refer the petition to the Gram Sabha
for consideration.

(9) After receipt of such reference, the Gram Sabha shall meet within a period of thirty days,
hear the petition, pass resolution on that reference and forward the same to the competent authority.

(10) The concerned competent authority shall consider resolution of the Gram Sabha and pass
appropriate order, either accepting or rejecting the petition.

(11) The competent authority shall invariably implead the Gram Sabha through the Secretary
concerned for their consiglered opinion in every case of land alienation involved tribal and non-tribal
and the opinion of the Gram Sabha shall be duly examined. This shall also be the case when the
proceedings initiated by the competent authority takes cognizance suo-motto or on individual
complaints, to prevent land alienation from tribal to non-tribal or restore land to a tribal.

(12) The competent authority shall furnish the copies of the relevant J udgment to the Gram
Sabha in every case.

25. Restoration of alienated land.— (1) If the Gram Sabha finds that any person other than a
member of the Scheduled Tribe, is in possession of any land belonging to a Scheduled Tribe, without
any lawful authority, the Gram Sabha shall pass a resolution to restore the possession of such land
to that person to whom it originally belonged and if that person is dead, to his legal heirs. The decision
of the Gram Sabha shall be conveyed to the competent authority who shall make a brief enquiry to
verify the resolution and restore the land.
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(2) In case the competent authority is of the considered opinion that the resolution is not lawful,
he shall in writing refer the resolution to the Gram Sabha for reconsideration with his observations.

(3) In case the Gram Sabha maintains its decision with reasons recorded and evidence adduced
in writing, the competent authority shall hold detailed enquiry in which one of the impleaded parties
shall be the Gram Sabha, and give a final decision.

26. Consultation before land acquisition.— (1) When the Government considers to acquire land
in the Scheduled Area under the provisions of any Act, is in the force, the Government or the concerned
land acquiring authority shall submit to the Gram Sabha, the following written information along
with the proposal, namely:—

(i) The complete outline of the proposed project including the possible impact of the project
on natural resources and people residing near it;

(ii) Details of the proposed land acquisition;

(iii) New people likely to settle in the village and possible impact on the area and society,
and the proposed participation, amount of compensation, job opportunities for the people
of the village, etc.;

(iv) Rehabilitation plan.

(2) After getting complete information, the concerned Gram Sabhas shall be competent to call
the representatives of the concerned authorities and the Government to discuss with them either
individually or collectively. It shall be mandatory for all such persons summoned to furnish point-
wise clear and correct information.

(3) The Gram Sabha after considering all the facts, shall make a recommendation regarding the
proposed land acquisition and rehabilitation plan of persons displaced.

(4) The recommendation of the Gram Sabha shall be considered by the Collector. -

(5) In case the Collector is not in agreement with the recommendations of the Gram Sabha, he
shall sent the case again to the Gram Sabha for reconsideration.

(6) If after a second consultation, the Collector passes an order against the recommendations
of the Gram Sabha, he shall record the reasons for doing so in writing and it shall sent to Gram Sabha
for information.

(7) In case of big projects, all the Gram Sabhas, which are affected by such projects shall be
consulted.

27. Rehabilitation of project affected persons in the Scheduled Area.— (1) The concerned land
acquiring agency shall put all the details of rehabilitation before the Gram Sabha. All queries and
replies given by authority shall be recorded in the minutes of the Gram Sabha.

(2) If the Gram Sabha decides by a majority that the works like providing amenities shall be
done through Panchayat. Works which requires technical skill may be done by the concerned
Department or the Panchayat at the appropriate level.

28. Planning and management of water resources:— (1) Management of use of water resources
shall be made in such way that these are kept intact for future generations, and all the villagers have
equal rights over tRese resources.

(2) Minor water bodies within a Panchayat shall be managed by the Panchayat, those extending
to more than one Panchayat by the Panchayat Samiti, and those extending to more than one
Panchayat Samiti by the Zilla Parishad.

(3) The Panchayat or Panchayat Samiti or Zilla Parishad, as the case may be, after consulting
with the concerned Gram Sabhas or Panchayat Samitis, keeping in view of their traditions and the
spirit of prevalent laws, shall regulate the use of available water in the village for various purposes
and also decide about the priority of use.

29. Management of irrigation:— (1) The Panchayat or Panchayat Samiti or Zilla Parishad, as
the case may be, shall regulate the use of water for irrigation after taking the advice of the concerned

A Resource Planning and Management Committees.
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(2) The use of water for irrigation shall be such that equitable access is allowed to all.

30. Management of minor water bodies.— (1) The Panchayat or Panchayat Samiti or Zilla
Parishad, as the case may be, shall make arrangements for the irrigation and other purposes, in

Departments.

(2) All persons shall have equitable rights to fishing as per convention in the water resources
located within the territory of the village.

(3) Keeping in view the local traditions the Panchayat shall impose necessary conditions
regarding any aspect of fishing to ensure that any individuals or a group of persons do not increase
their jurisdiction in an unjust manner and also to ensure the sustained availability of the fish.

31.  Management of other community assets.— (1) The management of the assets which are used
commonly by the community traditionally shall be done by the Gram Sabha.

(2) Community assets shall be recorded in the register and verified it annually so that their
ownership, use, purpose is not changed and they are not encroached upon.

(3) Any new community assets created through donation, shramadan, aid shall be recorded
immediately in the register.

(4) Use of community assets shall be done as per decision of the community through Gram Sabha.
CHAPTER VI

MINES AND MINERALS

32.  Power of Gram Sabha to plan for minor minerals in the Scheduled Area:— (1) The Gram
Sabha is competent to plan and control the excavation and use of all the minor minerals including
soil, stones, sands, etc., which is to be found in its area.

(2) The villagers may use minor minerals for their individual needs as per the traditional
practice:

Provided that, the permission of the Gram Sabha shall be mandatory for use of such minerals.

(3) The concerned Government Department shall award mining lease or make auction of minor
minerals only after consultation with the Gram Sabha.

(4) The Gram Sabha may suggest conditions for protecting the environment, employment, ete.,
in the leases of minor minerals.

Department shall provide complete information to the Gram Sabha in this regard.

(6) The concerned Mining Department shall give all details of lease and auction to the Gram
Sabha. The Gram Sab&@ shall have right to stop any illegal activity. The concerned Mining
Department shall look into complaints made by the Gram Sabha and shall inform to the Gram Sabha
about the action taken by it.

(7) The Gram Sabha shall forward its approval or rejection by passing an appropriate solution
within four weeks.

(8) The decision of the Gram Sabha shall be final and binding :
Provided that the provisions of this rule shall be applicable to non-forest area only.

33.  Grant of permission for exploitation of minor minerals by auction.— If any permission is
given by any Government Department for the exploitation of minor minerals, it shall be mandatory
for the said Government Department to obtain the hecessary concurrence from the Gram Sabha.
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CHAPTER VII
MANPOWER

(2) The Gram Sabha may take any action which encourages co-operation among the peoples,
sharing each other’s knowledge, work, etc.

35.  Workers taken outside the village :— (1) Tt shall be mandatory for all persons taking workers
outside the village for jobs to provide complete information to the Gram Sabha about the written or
oral agreement specifying nature and conditions of work, and obtain its permission before taking any
workers outside the village.

(2) Only after getting the permission of the Gram Sabha as per the procedure mentioned above,
it shall be possible to engage the people out for work.

(6) give instructions to stop the sale of any type of intoxicant from a shop or in any other
manner;

(¢) impose a ban on any type of intoxicant for bringing or taking it outside the village
territory;

(d) prohibit or impose a limit on the storage of intoxicants at any place;

(e) completely stop the use of liquor or other intoxicants in itg village territory and impose
any restriction; -

() prohibit the sale of Mahua, J aggrey, etc., which are used in making of liquor within the
territory of the village or in the market;

(6) to ask the owner of the concerned factory to present al] matters related to the welfare
of the people including manufacture of liquor, its distribution System, environmenta] impact,
etc. before the Gram Sabhq,
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(4) The Gram Sabha may take advice and help from the concerned Excise Department for the
smooth functioning of the Intoxication Control Committee.

38. Instructions by Gram Sabha to manufactures of intoxicants:— The Gram Sabha may give
appropriate instructions to the owner of any factory manufacturing intoxicants on matters related
to the welfare of people, and also make a request to the concerned Excise Department or Collector to
intervene if it considers necessary.

39. Opening a new factory or shop in the Scheduled Area:— (1) Without concurrence of the Gram
Sabha, no new factory for manufacturing liquor or other intoxicants shall be established.

(2) All proposals to construct a factory to manufacture liquor or other intoxicants or to open a
new shop for the sale of liquor in the jurisdiction of the Gram Sabha, either by the Government or
any other agency, shall be required to be presented before the Gram Sabha.

(3) Only tribal or group of tribals, who are inhabitants of the village shall be eligible to apply
for opening new shop or new factory in the Scheduled Areas.

(4) The decision of the Gram Sabha shall be final.

(5) In case the Gram Sabha remains undecided on the issue or if the proposal is not considered,
then that proposal shall be deemed to be unacceptable.

(6) The Gram Sabha may pass the resolution to close down the liquor factory for pollution in
the village area and the decision of the Gram Sabha will be mandatory on concerned factory and
Government Authority.

(7) In the absence of a complete quorum, the above-mentioned proposal shall not be considered
in the meeting of the Gram Sabha.

40. Continuance of liquor shops :— (1) In order to continue a liquor shop for any year, a proposal
shall have to be presented by-the concerned Excise Department in the meetings of the Gram Sabha.

(2) A liquor shop may continue only if a resolution is passed in the Gram Sabha to allow
continuing the sale of liquor. If Gram Sabha decide to close the liquor shop by passing resolution to
that effect and the shop is not closed by the shopkeeper voluntarily, then the Intoxication Control
Committee by its own discretion shall be competent to take appropriate action for closing the shop.

(3) If the majority women present in the Gram Sabha are of the opinion to close the shop then
it shall be considered as opinion of the Gram Sabha.

CHAPTER IX
MINOR FOREST PRODUCE

41. Management of minor forest produce in the Scheduled Area :— (1) The management of all
minor forest produce in the Scheduled Area shall vest to the Gram Sabha.

(2) The Gram Sabha shall choose to carry out the right of ownership, access to collection, use,
and disposal of minor forest produce through the Resource Planning and Monitoring Committee or
any other committee formed by the Government for this purpose

(8) The Resource Planning and Monitoring Committee shall prepare a management and
conservation plan for all minor forest produce in order to sustainably and equitably manage such
minor forest produce for the benefit of the entire Gram Sabha.

(4) For the purposes of the exercise of the Right to Minor Forest Produce by the Gram Sabha,
the Resource Planning and Monitoring Committee <hall have a forest official of the appropriate level
as decided by the Government-as an ex-officio member. Provided that such a member shall not have
right to vote, as well as he shall not hold the post of Secretary of the Resource Planning and Monitoring
Committee. _

(5) Such member shall advise to the Resource Planning and Monitoring Committee, and the
Gram Sabha about technical matters, such as the working plan, sustainable use of minor forest
produce, appropriate silvicultural practices, etc.

(6) The transit permits for access to minor forest produce shall be issued by the Resource
Planning and Monitoring Committee in its meeting.

The Resource Planning and Monitoring Committee shall put all decisions pertaining to the issue
of transit permits, use of income from sale or produce or modification of management plans before
the Gram Sabha for its approval.
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(7) It shall be the duty of the Resource Planning and Monitoring Committee to carry out the
harvesting, tender, sale of produce, etc. in a transparent fashion. The Government may give
instructions or issue directions to the Gram Sabha or Panchayat, from time to time, so as to ensure
that the transparency and effectiveness, in the management of minor forest produce, in a manner
which is not contrary to the provisions of the Act.

(8) The Gram Sabha may, if it so desires ask for the assistance of the concerned Forest
Department to provide all possible help in chalking out plans for sustainable access to the minor forest
produce, marketing and technical knowledge for financial management and account keeping. This
advice of the Forest Department shall be put before Gram Sabha for its consideration.

(9) The Gram Sabha may, in case of limited quantity of a minor forest produce, make a cyclic
arrangement for its collection and use by a few people such as resource less and economically weaker
groups.

(10) The Gram Sabha is competent for strict compliance of rules in the exploitation of minor
forest produce, including levying of penalties, and to ensure that collectors of minor forest produce
do not commit any act which damages the forest.

(11) The State Government and the Panchayats at the appropriate level shall form schemes to

'give assistance, guidance and manpower for the purposes of training and handholding, value addition,
and market linkages to the Gram Sabha, so that the minor forest produce manage smoothly.

42. Scheme for minor forest produce:— (1) For meeting of village requirements, such as grazing,
making houses and ploughs, the Gram Sabha shall chalk out a minor forest scheme for the use of
forest resources used traditionally by the people in consultation with the concerned Forest Officers.
Under this scheme every person shall be able to use the resources after getting permission letter from
the Resource Planning and Monitoring Committee.

(2) The Gram Sabha may issue necessary directions in this regard, so as to ensure that the
interest of the poor persons for their picking up of livelihood are protected.

(3) The Gram Sabha may chalk out suitable programs in consultation with concerned
Departments to conserve the forest, improve the environment and enhance the employment at local
level in their respective Scheduled Areas.

(4) The Gram Sabha is competent to make any inquiry about the wood or forest produce, which
passing through their areas.

(6) If, on enquiry, there is a doubt of any illegal operation, then the Gram Sabha is competent
to stop it on the spot immediately, and inform the same to the concerned authority for taking
appropriate action.

(6) The Panchayat, Development Committee or Standing Committee can take minor forest
produce related activities ranging from collection to value addition and marketing with the approval
of the Gram Sabha. '

(7) Financial transactions in above activities shall be open to examination by the'Gram Sabha
or any authority empowered by the Government.

30 CHAPTER X
MANAGEMENT OFF MARKETS

43.  Control over markets in the Scheduled Area:— The Gram Sabha is competent to approve,
control and manage the markets within its territory, including to,-

(@) make available water, sheds and other physical facilities with shopkeepers and
consumers in the market;

(b) prohibit the inflow and sale of harmful objects in the market;

(c) ensure that the weight, measurement and payment in the transactions are genuine and
no exploitation is done in any form;

(d) obtain and share information about the prices being charged;
(e) prohibit all unfair practices, including cheating and misinformation regarding prices, etc.;
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(f) prohibit gambling, bettiﬁg, testing luck, cock-fighting, etc. in the market and its
surrounding area;

(g) advise Panchayat to impose tax on shopkeepers of the market except small vendors;
(k) decide who qualifies as a small vendor based on objective principles.
CHAPTER XI

MONEY LENDING

44. Control over money lending transaction in the Scheduled Area.— (1) The Gram Sabha may
constitute a Debt Control Committee from amongst its members.

(2) This Committee may investigate instances of exploitative, usurious, illegal lending or
advances by non-Governmental lenders, including licensed money-lenders.

(3) In case of any illegality, the Debt Control Committee shall sent its report, with
recommendation to the appropriate authority for action.

CHAPTER XII

IDENTIFICATION OF BENEFICIARIES, APPROVAL OF PLANS,
SUPERVISION, ETC.

45. Gram Sabha to identify beneficiaries in the Scheduled Area:— (1) The Gram Sabha shall
be competent to finalise guidelines and criteria for identification of beneficiaries on the basis of the
socio-economic condition of the family for social and economic development programs from amongst
the people of the village, in keeping uniformity with the Government scheme, instructions or
directions.

(2) The concerned Department shall give all information to the Gram Sabha. After deliberation,
the Gram Sabha shall finalise the list of beneficiaries.

46. Approval of programs by Gram Sabha:— (1) It shall be mandatory for the Panchayat to
obtain the approval of all the Gram Sabhas on plans and projects for the village.

(2) Before beginning any program or project in the village the Panchayat shall present it before
the Gram Sabha for its approval.

47. Compliance of decision of Gram Sabha by Departments and Panchayats in case of rule 45
and 46 above:— While using its rights, if the Gram Sabha takes a decision which causes hindrance
or there is possibility of hindrance in the official work of any concerned Department or officer, then
action shall be taken as follows, namely :—

(a) the representative of the concerned Department or officer shall postpone the action on
the disputed matter and present his views to the Gram Sabha, with a request to reconsider its
decision;

(b) if the concerned Department is not satisfied with the decision of the Gram Sabha, the

matter shall, within fifteen days from the date of decision be referred to the Chief Executive
Officer of the Zilla Parishad, who shall decide it in the light of provisions of the Act.

48. Certificatio?mof expenses:— It shall be mandatory for the Panchayat to obtain a certification
of utilization of all funds in Form A, from the Gram Sabha for works undertaken by it.

49. Details regarding works to be given to Gram Sabha:— (1) The complete details of every work
progress in the village shall be laid by all the concerned Departments, who working in that area, in
the meetings of the Gram Sabha.

(2) Ifthere is any objection pertaining to the quality of the work and the expenditure incurred,
then the matter shall be placed before the Gram Sabha. The Gram Sabha shall examine the issue
and give suggestions for its improvement.

(3) On completion of any programme, the complete details thereof shall be produced before the
next meeting of the Gram Sabha.

50. Review of social sector:— (1) The Gram Sabha shall competent to review all social sector
schemes as well as local institutions such as schools, hospitals, etc., from time to time.

(2) The Gram Sabha may constitute special Committees to assist in its reviews.
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(3) The instructions given by the Gram Sabha for improving the implementation of social sector
schemes of local institutions shall be considered appropriately by the concerned functionaries of the
Departments.

51. Social audit and monitoring of development activities:— The Gram Sabha may constitute
Vigilance and Monitoring Committee. This Committee shall ensure that,—

(@) information about work has been displayed at the work site and also at any public place
in local language;

(b) progress and quality of work is maintained;

(c) payment to the worker are read out and given in public places.

52. State law to be in keeping with custom, social, religious and traditional management
practices of community in the Scheduled Area:— (1) If a Gram Sabha is of the opinion that any
provisions of the existing state law extended to the Scheduled Area are not in consonance with their
custom, social and religious practices and traditional management practices of the community

resources or any subject matter which is comes within the purview of the Scheduled Area, it may
pass a resolution to that effect.

(2) Such resolution so passed shall be forwarded to the Chief Executive Officer of the Zilla
Parishad by the Gram Sabha, who shall forward it to the Government with a copy to the Governor,
in consonance with the requirement of the Fifth Schedule of the Constitution of India.

(3) The Government shall take necessary action on such Resolution and communicate it to the
Gram Sabha.

By order and in the name of the Governor of Maharashtra,

Dr. NARESH GITE,
Deputy Secretary to Government.
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FORM—“A”
(See Rule 48)

UTILISATION CERTIFICATE

Utilisation Certificates should be forwarded Grant-wise and Treasury-wise separately.

Certificate that an amount of Rs. vides Vr No.

dated under M.H. towards Grant-in-Aid from Treasury was utilized

for the purpose of as mentioned in the sanction order
No. dated of the (name of the sanctioning authority).
Computer No.

Signature of Controlling Officer
(with rubber stamp)
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