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Haryana Stat e Boders ty Board, Panchiula

S.C.0. No. 206, 2™ Floor, Sector-14, Panchkula, Haryana
Email: sbbhry18@gmail.com, Website: sbb.haryanaforest.gov.in, Contact No. 0172-4046984, 2930434

NOTICE FOR COMPLIANCE

It is hereby brought to the notice of all concerned that as per Section 7 of the
Biological Diversity Act, 2002, “No person, who is a citizen of India or a body corporate,
association or organization which is registered in India, shall obtain any biological resource
for commercial utilization, or bio-survey and bio- utilization except after giving prior
intimation to the State Biodiversity Board concerned; Provided that the provisions of this
section shall not apply to the local people and communities of the area, including growers
and cultivators of biodiversity, and Vaids and Hakims, who have been practising indigenous
medicine.”

As per Sections 7 & 24 of the Biological Diversity Act, 2002, read with Rule 14 of
the Biological Diversity Ruleé, 2004 and Regulation 2 of Guidelines on Access to Biological
Resources and Associated Knowledge and Benefits Sharing Regulations, 2014,such prior
intimation is required to be given in the prescribed format along with a fee of Rs. 1,000/-
(Rupees One Thousand Only) by filling up the prescribed forms (Form-I & Form-A) along
with a Demand Draft for Rs. 1,000/- drawn on any Bank at Panchkula in favour of ‘Member
Secretary, Haryana State Biodiversity Board’. The procedure for furnishing ‘prior intimation’

is also elaborated at the official website of the Board: www.sbb.haryanaforest.gov.in.

Parties accessing the biological resources from Haryana/ having their manufacturing/
trading units in Haryana are hereby notified to strictly comply with the above legal
provisions within a period of one month from the date of issue of this notification, failing
which penal action will be initiated against the violators under Sections 55, 56 & 57 of the

Biological Diversity Act, 2002 and the Biological Diversity Rules, 2004.

Chairman
Haryana State Biodiversity Board
Panchkula



FORM |

(See rule 14)
APPLICATION FORM FOR ACCESS TO OR COLLECTION OF BIOLOGICAL
RESOURCES FOR COMMERCIAL UTILIZATION AND ASSOCIATED
TRADITIONAL KNOWLEDGE

PART A

Full particulars of the applicant:

() Name:

(Il) Permanent Address:

(Ill) Address of the contact person/
agent, if any:

(IV) Profile of the organization (personal
profile in case the applicant is an
individual). Please attach relevant
documents of authentication:

(V) Nature of business:

(V1) Turnover of the organization in
Rupees:

Details and specific information about nature of access sought and biological
material and/or associated knowledge to be accessed:




(I) Identification (Scientific name) of
biological resources and its traditional
use:

(Il) Geographical location (including
Grama Panchayat, Janpad and
District) of the proposed collection:

(IlI) Description/nature of traditional
knowledge and its existing
manifestations and uses(oral/
documented):

(IV) Any identified individual/family /
community holding the traditional
knowledge:

(V) Quantity of biological resources to
be collected:

(VI) Time span in which the biological
resources are proposed to be
collected:

(VIl) Name the number of persons
authorized by the company for
making the selection:

(V) The purpose for which the access
is requested including the type and
extends of research, commercial use
being derived and expected to be
derived from it:

(IX) Whether any collection or use of
the resource endangers any component
of biological diversity and the risks
which may arise from the access:




Details of any national institution which
will participate in the research and
development activities:

Primary destination of accessed
resource and identity of the location
where the R&D will be carried out:

The economic and other benefits
including those arriving out of any IPR,
Patent obtained out of accessed
biological resources and knowledge that
are intended, or may accrue to the
applicant or to the country that he/ she
belongs:

The biotechnological, scientific, social or
any other benefits obtained out of
accessed biological resources and
knowledge that are intended, or may
accrue to the applicant or to the country
that he/she belongs:

Estimation of benefits that would flow to
India/Communities arising out of the use
of accessed bioresearches and
traditional knowledge:

Proposed mechanism and
arrangements for benefit sharing:

Any other relevant information:




Part B

Declaration
I/ we declare that:

o Collection of proposed biological resources shall not adversely affect the
sustainability of the resources;

o Collection of proposed biological resources shall not entail any environmental
impact;

o Collection of proposed biological resources shall not pose any risk to ecosystems;

o Collection of proposed biological resources shall not adversely affect the local
communities;

I/we further declare the Information provided in the application form is true and

correct and I /We shall be responsible for any incorrect / wrong information.

Place Signed

Date Name

Title



FORM A
(See regulation 2)

Information to be furnished for use of biological resources by the applicant

Self-disclosure

Common Name of the biological resource proposed to be used:

Scientific Name :

Plants or animals or parts thereof traded :

Specific purpose of access :

Location/ source Quantity in Rate per State Biodiversity Prospective Buyers/Users
from where Kgs unit Board (if known)
procured*

*List of local body/BMCs, if already identified shall be attached.

Undertaking

1. I have read and understood the terms and conditions of ABS guidelines and I undertake to

abide by relevant legal provisions applicable to biological resource.

2. 1 undertake to obtain the approval of the NBA/SBB before making any change in the stated

purpose.

3. Tundertake to furnish/ share the relevant records with the NBA/ SBB, as and when required.

4. 1 further declare that the Information provided in the form is true and correct and I shall be

liable for any incorrect/ wrong information and willful suppression of the facts.

Signature

Name of the trader/ company/manufacturer/

Authorized Representative

Complete Address of the trader/ company/
manufacturer along with phone number and email

address

Place

Date




Haryana State Biodiversty Board, Panchkula

S.C.0. No. 206. 2™ Bloor, Sector-14, Panchkula, Haryana
Email: sbbhry18@gmail.com Contact No. 0172-4046984, 4049396

No. HSBB/£U 3 Dated X8~ 06~ 243
To

State Licensing Authority (ASU)
Directorate of AYUSH, Haryana
Sector 3, Panchkula.

Subject: Compliance of Provisions regarding Access to Biological Resources and
Associated Knowledge and Benefit Sharing Regulations, 2014 under Biological
Diversity Act, 2002 by ASU Pharmacies in the State.

N

Ref: Your office letter No. 45/Misc./Drug/AY/HR/202\O/24803 dated 28.08.2020.

With respect to the subject mentioned above, it is intimated that Haryana State
Biodiversity Board (HSBB) was established as per the provisions of Biological Diversity Act,
2002 to protect and preserve the biodiversity in the State. This Act is to be implemented through
a three tier decentralized mechanism ‘e. at the National, State and Local body level. The
National Biodiversity Authority (NBA) has been established at the National level with its
Headquarters in Chennai (Tamil Nadu). The State Biodiversity Boards have been formed in all
the States including Haryana and Biodiversity Management Committees (BMCs) have been
constituted at the level of local bodies.

As per the Biological Diversity Act, 2002, Section-2 (C) “Biological resources
means plants, animals and micro-organisms or their parts, their genetic material or by-products
(excluding value added products) with actual or potential use or value but does not include
human genetic material”.

Section 7 of Biological Diversity Act 2002 states that No person, who is a citizen
of India or a body corporate, association or organization which is registered in India, shall
obtain any biological resource for commercial utilization, or bio-survey and bio-utilization
except after giving prior intimation to the State Biodiversity Board concerned.

The list of all the traders, manufacturers, firms and companies dealing in bio-
resources had been sought from you by this office. The list of 717 ASU Pharmacies registered
with you had been received by this office vide your office letter under reference.

HSBB had advertised in leading newspapers on 27-09-2020 requesting all traders,
manufacturers, firms and companies who are collecting bio-resource from the state of Haryana to
get themselves registered with the Board as per provisions under Section-7 of the Biological
Diversity Act. However, the Board has received only a lukewarm response so far.

In the meantime, a letter has been received from the Ayurvedic Drugs
Manufacturers Association, Haryana vide its letter No. 2021-22/04 dated 15.06.2021 (copy
enclosed) in which the Association has claimed that the Pharmacies in Haryana do not collect
any bio-resource from the State of Haryana and they also do not intend to get any facility from
the State Biodiversity Board.

On above issue, a clarification was sought by HSBB from National Biodiversity
Authority (NBA), Chennai. The NBA has clarified on the whole issue vide its letter No.
9/33/2005-Tech dated 22.06.2021 (copy enclosed). The abstract of the clarification is reproduced
below:-



1. HSBB has full rights as per law to ensure that the manufacturers or traders
involved in biological resources, obtain the required approvals from the
National Biodiversity Authority or from the concerned State Biodiversity Board
from where the resource is collected. In case, the manufacturer or trader has
not obtained the required approvals from the SBB(s) in whose jurisdiction the
biological resources were accessed, they have to take the approval from the
place (HSBB) where the manufacturing units are located.

2. In case the manufacturer has already paid the ABS to the concerned SBB from
where the resources were collected, the approvals in the form of agreement
shall be produced before the Haryana State Biodiversity Board where the
manufacturing unit is located and this shall be accepted as proof of legal
compliance by the manufacturer / trader.

3 In case the bio resources are collected from other states and it is declared by
the manufacturer / trader that they have not taken the required approval from
the concerned SBB, then the HSBB where the manufacturing unit is located
shall accord approvals and collect the ABS amount which shall be shared with
the concerned SBB (from where the bio-resource was accessed) who shall
distribute the ABS amount to the beneficiaries / Biodiversity Management
Commiittees. Upto 2.5% of the ABS amount can be used by the HSBB (where
the manufacturing unit is located) and upto 2.5% can be used by the concerned
SBB (from where the bio resource is accessed) to whom the amount is
transferred as administrative charges. In case of any dispute in this regard, the
matter can be referred to NBA for adjudication. '

4. A single Form-I application (for manufacturer) and Form-A application (for
trader) may be accepted from an entity using multiple biological resources. As
approvals are in the form of agreement, the SBB shall enter into an agreement
with the manufacturer or trader for a specified period incorporating the ABS
obligations as per the existing Regulations.

As per above, it is amply clear that all the ASU Pharmacies have to comply with
the legal provisions of Access to Biological Resources and Associated Knowledge and Benefit
Sharing Regulations, 2014 under Biological Diversity Act, 2002 , failing which penal action can
be initiated by HSBB against the violators as per Sections 55, 56 & 57 of Biological Diversity
Act, 2002 and Biological Diversity Rules, 2004.

You are requested to direct all the District AYUSH Officers to further direct all
the ASU Pharmacies to comply with the legal provisions of Access to Biological Resources and
Associated Knowledge and Benefit Sharing Regulations, 2014 under Biological Diversity Act,

2002.

Encl: As above. W
Chairman
Haryana State Biodiversity Board
Panchkula.

Endst. No. §YY{-U5 dated &5~ 04-20a |

A copy is forwarded to the following:

—

All District AYUSH Officers in Haryana for information and necessary action.

2. Sh. Anup Bhardwaj, President, Ayurvedic Drugs Manufacturers Association,
Haryana, 430, HSIIDC, Sector 3, Karnal w.r.t. this letter No. 2021-22/04 dated
15.06.2021 for information and necessary action.

Chairman ‘»QJ ob | ¥
Haryana State Biodiversity Board

Panchkula.



Regd. No.:- HR006/2020/01361
Ayurvedic Drugs Manufacturers

Association Haryana
Redg.Off. :- 430 HSIIDC, Sector-3,Karnal-132001

President Gen Secretary Treasurer
Anup Bhardaj Vaibhav Kakkar R.K. Sharma
8685844444 9813244147 9416269633

Ref.No.2021-22/04 Date. 15-06-2021
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J. Justin Mohan, IES

Secretary " Floor, CSIR Road, TICEL Bio Park,
.91 44 2234 (D7) Taramani, Chennai - 600 113, Toamil Nadu. India,
&) 91 44 2254 1074 5 gf 276, TR W, T AR ol
seeretary@nbanicin 4 wwwaobsindiaorg awfty, oo - woni1y AR A W
No. 9/33/2005-Tech 22/06/2021
To

The Member Sécretary,
Haryana State Biodiversity Board.
Sir, ]

Sub: Clar,ification on ABS — regarding
Ref: Your letter no. HSBB/609 dated 21-06-2021

Kindly refer to the subject and reference cited ahove. The clarification to the queries sought
by HS8B pertaining to ABS is provided below: -

1. Haryana State Biodiversity Board (HSBB) has full rights as per law to ensure that the
manufacturers or traders involved in biological resources, obtain the required approvals from
the National Biodiversity Authority or/ff"om the concerned State Biodiversity Board from
where the resource is collected. In case, the manufacturer or trader has not obtained the
required approvals from the SBB{s} in whose jurisdiction the biological resources were
accessed, they have to take the approval from the place where the manufacturing units are
located.

2. In case the manufacturer has already paid the ABS to the concerned SBB from where the
resources were collected, the approvals in the form of agreement shall be produced before
the Haryana State Biadiversity Board and this shall be accepted as proof of legal compliance
by the manufacturer / tradér.

3. In case the bio resources are collected from other states and it is declared by the
manufacturer / trader that they have not taken the required approval from the concerned
SBB, then Haryana SBB shall accord approvals and collect the ABS amount which shall be
shared with the concerned SBB who shall distribute the ABS amount to the beneficiaries /
Biodiversity Management Committees. Upto 2.5% of the ABS amount can be used by the
Haryana SBB and upto 2.5% can be used by the concerned SBB to who the amount is
transferred as administrative charges. In case of any dispute in this regard, the matter can be
referred to NBA for adjudication.

4. A single Form | application (for manufacturer) and Form A application (for trader) may be
accepted from an entity using multiple biological resources. As approvals are in the form of
agreement, the Hiuryana SBB shall enter into an agreement with the manufacturer or trader
for a specified period incorporating the ABS obligations as per the existing Regulations,

Yours faithfully,

{J.Justin Mohan).




HINDI VERSION OF SH. JJUSTIN MOHAN, IFS, SECRETARY, NATIONAL
BIODIVERSITY AUTHORITY, CHENNAI LETTER NO. 9/55/2005-TECH DATED
22.06.2021.
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