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UTTARAKH: xM) HIGE

DIRECT RECRUITMENT EXAMINATION-2023

Maximum marks: 1 00 Time: 02 Hours
Note:

i) All questions are compulsory.

ii) All the questions should be answered in oue langunge (¢ither Hindi or English),

Paper-I1T

IND(AN EVIDENCE ACT, 1872 (30 MARKS)

Q.1 What is an e-contract? Can e-contracts be used as valid evidence by the Coun? Briefly
enumerate the presumptions that the.Court s allowed to take with regpect to e-contracts as laid

down under the Indian Evidence Act, 1872,
OR
What is meant by presumption of facts under the Indian Evidence Act, 18727 How is it different

from presumption of law? Can'a presumption of fact be rebutted? Answer by citing relevant

mmoaa-am case laws.
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Q.2 Hari Kishna is a very famous criminal lawyer. He has established himself as a very diligent,
thorough, and knowledgeable lawyer, due fo which he has gamered a huge clientele. Hari 15

also known for his honesty and integrity towards the legal profession.

One day, Hari is approached by a man named Aftab, who wants Hari to be his lawyer in a case.

However, Aftab wants Hari to sign a Vakalatnama before he tells Harl anything about his case

in order to ensure that Hari remains discreet about the details of the case: Hari agrees to do so

and takes on Aftab as his client, Aftab then proceeds to tell Hari*1 need your help. Last week,

[ murdered my live-in partner.and since then [ have been hiding her body in my fridge. Now |
want your advice on how to dispose of her body without getting caught.”

In light of the instant issue, define privileged communication as under the Indian Evidence Act,

1872, What are the different kinds of privileged communication? Is such privilege absolute? If

not, under what circumstance$ can Such privilege be broken? What is Hari’s best course of

action in the instant issue? Answer on the basis of settled case laws,

OR
Mizzo is a famous social media influencer 'opcrm',izng. on Instagram. Through the years, by
documenting his: day-to-day activitics .and posting. them onling, he has amassed a huge

following on social media. However, some people have found the content he posts very

objectionable, due to:which he has had to face regular harassment on and off the interner. This

harassment extracted a major toll on his mental health;

enough. He sets up his video camera one last time, livestreams a video where he names three
people who have made his life.a living hell and commits suicide by hanging himself while on

the hvestream,

Keeping in mind the instant issue, defing dying declaration. Can Mizzo's last livestream be
treated as @ dying declaration under the Indian Evidence Act, 18727 State your reasons for or

against. Cite relevant case laws reflecting your reasoning.
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(2.3 Definehostile witness. Can the evidence ot & Witriess who has been dcnlarul hostile hL

relied upon by the Court? Explain by ¢iting relevant sections and case laws.
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Q.4 What is the difference between. pnmury and secondary ewdcncs:" Under what
circumstances may secondary evidence be. given without filing primary. cvmgnce" Answer by

utmé, relevant sections and case laws. !
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[5 marks]

Q.5 Is ‘a writ petition maintainable when the civil suit for the same relief is withdrawn without
liberty to file at‘tcﬁh?;_Answr with rc:fermce w;hc princi'ptéﬁ- of constructive res judicuta laid
down in-Order 23 Rule | Code of Civil Procedure, 1908.

Whether the Court-can dismiss a suit as be-ingfb.armd:j_by:..Order»?.illl.ile 2 of the Code of Civil
Procedure, 1908, without such a plea having becn raised by the defendant? What arg the

relevant cmns.idpragiqnsr?fendccidi-n‘g‘ sucha plea? Are the merit'and the validity of the second
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sult among these considerations? Give reasons for your answer using the support of relevant

case laws,
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[10 marks]

Q.6 Sheena lives in _ijéhradun:wfith four of her sisters, Their father, who was a property dealer,
owned a shopping complex. After his death, a partition deed for the complex wis executed and
the property was held in jq-i'_nt-posscssiﬁn by Sheena and her sisters. A partnership deed was
executed among the sisters to run:a nltiplex cinemaon the premises. During the course of
business of the cinema, Sheena's sisters asked her to execute a security bond in favour of a film
distributor. However, unbeknownst to her, what she signed was a sale deed selling off her share

of the shopping complex instcad ot a security document.

Aggrieved, Sheena filed a suit for prohibitmjy-finjunc_ticn., which was dismissed by the Trial
Court. Sheena appealed against the impugned decision, where the High Court without
recording any explanation as to the grounds on which the deeree was being reversed by it
opined that sufficient evidence was not on record for the Tﬁ;&_l, Court to reach such a decision
and remanded the matter back to give the Trial Court an opportunity to.adduce further evidence

for fresh consideration.

In light of the instant case, define the powers of an Appellate Court to pass remand order under
the Code of Civil Procedure, 1908. Can an Appellate court remand a suit fora de novo trial

merely because some evidence has not been adduced? What is the effect of not recording
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grounds for reversal of a decree by the Appellate Court on the remand order? Cite relevant case

laws supporting your reasoning.
|OR

Pal was the owner of parcel of land measuri ng: 100 seres of shich he sold 20 acres to Pranav
in 1999. Pal died in 2005 leaving behind two bmrs Le,, twosons Mayank and Suvi, He made a
will before his death and divided the Hbﬁ'&'&lglm‘pﬁt}j{l)ﬂﬁ;&el’;ﬁ%’)‘fln*mﬁ rﬂtm ol §0:20 amony
Mayank and Suvi. The will has not been probated by parties, The will has alsonot been denied
by any of the parties., Maygnk claims that Pranav has encroached upon'a part of the property
(i.c.. part of 80 acres belonging to Mayank and i.’Sj_l,;ij*ns*i} ‘and. &t)'n‘ﬁt[l‘llélf;‘;f a building which
encroaches partly on Mayank and Suvi's property, Mayank has filed a suit for mandatory
injunction for demolition of the .i-a‘uit‘ciing::'encmﬁchihg. _-upo;?n their pmepmy and also for

prohibitory injunction to restrain Pranav from trespassing up

that the suit is bad ‘ior,nqn;-?;qmder of necessary party l.e., Suv L

Based on the aforementioned, ‘enwm’:mte&he difft:mnt'wlms;on injum:tibnsa,as, provided under
the Code of Civil Procedure, 1908, Further, discuss the validity ot the above case from 4 legul

perspective and decide the matter, using settled case laws to support yourview.
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[ 1D marks]

Q.7 What is meant by abatement of a suit? Define right to sug. What‘is the effect of the death

of a party with respect to:a suit’s abatement? Support with the help of relevant case luws,
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Q.8 What is a caveat ‘petiiion‘.’» Wha-can‘-:ﬁ'twa caveat p,etition, befart:-xhe cuu.rt'?.i‘an-.a stranger
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CODE OF CRIMINAL PROCEDURE. 1973 (30 MARKS)

(.9 Discuss the extent of participation by the victim’s private counsel in Inquirics and Trials.
How does the scope of such participaiion differ when such Inquiries or Trials are before a
Magistrate’s Court than when they are before a Court of Sessions? Discuss on the basis of
recent cuse laws on the issue, |
OR

Discuss the provisions in the Code of Criminal Procedure, 1973 regarding the examination of
witnesses during a criminal trial, How are witnesses summoned, examined, and cross-
examined? What safeguards are in place to ensure a fair and impartial examination of

witnesses? Support your answer by citing relevant case laws,
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[ 10 marks]

Prabhat a‘chgque:-mf Rs, 75 iakhs..~Howwcr-,.jwhcn thhm went to -cash in tm-.-chequc. it
bounced. Prabhat filed a complaint 11@;1':::?4;3@;;{;{1{1:1;{?38‘ of the Negotiable Instruments Act, 1881
against Yash for dishonouring a cheque. In the ensuing case before the Judicial Magistrate First
Class, Prabhat lost thi‘e:"ca".sc.:}ﬂnd Yaﬁh was acquitted. Aggrieved from- the decision, he filed an
appeal under section 372 of lheIdee-‘df' (ffiminal,‘vﬁfmgd_urc,g. 1973,

In light of the aforesaid, discuss the definition of & victim as provided under the Code of
C.riul*m‘.i,nal Procedure; 1973, Does a pecson who files & complaint under section 138 of the
Negotiable Instruments Act, 1881, fall under this: definition of *victim'? In light of thesc
findings, decide whether the appeal :aga'ins't an order of acquittal instituted under section 372
of the Code of Criminal Procedure maintainable in the instant case. Support your answer by

citing relevant case laws,
OR

Ashok Kumar, a minister in the State of Jharkhand alleges that he is being falsely impiicated
n a case of corruption by the- opposition pany There are allegations against him that he was
seen in the company of the CEO of 1 multinational company in Singapore. Later on, that
company secured a tender from the Government, However, Kumar says that the CEQ of the
company met him by chance-when he was away on a vacation to Singapore. Kumar has moved
the High Court for getting anticipatory bail.

With respect to the instant case, what does the Code of Criminal Procedure say about
anticipatory bail? Under what eircumstances.can an anticipatory bail be granted? Decide the

case on the basis of relevant sections and case laws.
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[ 10 marks]

Q.11 The Code of Criminal Procedure, 1973, includes provisions for the investigation of
crimes. Explain the key prosedures and powers granted to law enforcement authorities during
the investigation stage, How do these provisions balance the rights of the accused and the needs

‘of effective investigation?
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[5 marks]
Q. 12 A case for maintenance is filed by *B, the wife'of *A"; under seotion 125 of the Code of
Criminal Procedure, 1973, *A” contends befiore the court that the marriage itself’is not legal due
to the existence of a first marriage between *Aand*C’, and therefore, *B'is not liable 10 receive
maintenance. [s 4 wife entitled to maintenance even if the. mamage was not legal? Discuss the

validity of *A’s" argument, Decide on the basis of relevant case laws,
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LEGAL DRAFTING (10 MARKS)

Q.13 Draft a plaint using imaginary facts on any one of the following topics:

i Asuit for temparary: tinjunction.
il.  Asuitfor the recovery of unpaid dues:
iii. A suit for partition of an ancestral house.
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