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UTTARAKHAND HIGHER JUDICIAL SERVICE

DIRECT RECRUITMENT EXAMINATION-2024

Maximum Marks: 100 ' Time: 02 Hours

Note:

i) All questions are compulsory.

ii) All the questions should be answered in one language (either Hindi or English).

Paper-11

CONSTITUTIONAL LAW (20 MARKS)

1. In March 2024, the Supreme Court of India, in a 7-judge bench, propounded the judgement
of Sita Soren v Union of India, which overturned the 1998 PV Narasimha Rao judgement.
Which constitutional principles are touched upon by Article 105 and 194 of the Constitution
of India? Discuss the ratio of the Sita Soren judgement and analyse it vis-a-vis the PV

Narasimha Rao judgement.
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2. What is the Doctrine of Legitimate Expectation? The Supreme Court in different instances
has laid down the crucial features regarding the Doctrine of Legitimate Expectation.

Enumerate the same by referring to settled case laws.
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. In 2015, Jamshedbhai Lohawaale, a famous Indian industrialist, founded an airline company
named ‘Bhartiya Air Services’ with the help of the Government of India through the Public
Private Partnership (PPP) mode, wherein 30% of the total seed capital required for the airline

was raised by the government, and the rest was raised privately by Lohawaale.

The airline continued to function normally. However, in 2018, following a series of strikes
by airline staff over non-payment of salaries, 12 of the striking employees were terminated.
Aggrieved by their termination, these employees filed a writ petition at their state’s High

Court against the airline company, seeking redressal.

While this case was sub-judice, the Government of India, in an unrelated turn of events,
decided to disinvest its stake in Bhartiya Air Services, leading to its privatisation.

Due to this privatisation, the lawyers for the airline moved an application to the High Court
stating that since the company is now a private entity, the Writ Petition filed by the

employees is now not maintainable.

On the basis of the above information, discuss the meaning of ‘State’ as per Article 12 of
the Constitution of India. Evaluate the facts of the above case and decide whether the said
Writ Petition will be maintainable following the privatisation of the company. Support your

answer with the most recent case laws.
OR
Kokilaben Pande and Manoj Pande got married as per Hindu traditions in 2001 and lived a

happy married life. Unfortunately, six years into their marriage, Manoj suffered a stroke

which rendered him comatose.
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Kokilaben, being a dutiful wife, took complete care of her husband and all his medical
needs. However, as the years passed, she found it difficult to look after his affairs as she had
no legal right to take care of his property, manage his bank accounts, and sign documents
on his behalf. Aggrieved by this, Kokilaben moved a Writ Petition at her state’s High Court

seeking legal guardianship of her husband in order to better manage his estate and affairs.

Examine the abovementioned case in light of Article 21 of the Constitution of India. Decide
whether the High Court is empowered to grant her relief or not. What are the guidelines, if

any, that need to be considered in such a case? Answer on the basis of settled case laws.
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[10 Marks]

Criminal Law (40 Marks)

4. Answer the following in brief:

a) What is meant by ‘Plea Bargaining’? Discuss its relevance in the Indian justice system.

b) Who is a ‘Support Person’ as per the Protection of Children from Sexual Offences

Rules, 20207 Discuss their importance.
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¢) In what circumstances can a person be arrested under the Prevention of Money

Laundering Act, 20027
d) What is the Doctrine of Necessity?

e) Compare ‘Retributive Justice’ and ‘Reformative Justice’.
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5. InJuly 2022, the Apex Court pronounced the landmark judgement of Satender Kumar Antil
v Central Bureau of Investigation, wherein issues related to bail jurisprudence and the rights
of an accused were discussed inter alia. In light of the aforementioned, discuss the
challenges faced with respect to the law of bail in the Indian justice system and critically

examine the role played by Satender Kumar Antil in overcoming the same.
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6. Discuss the interplay between the right of a divorced Muslim woman to seek maintenance
under Section 144 of the Bhartiya Nagarik Suraksha Sanhita, 2023, and the same right as
provided under the Muslim Women (Protection of Rights on Divorce) Act, 1986. Are these

two laws in derogation of, or in addition to, each other? Answer by citing relevant case laws.
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7. Under the Prevention of Atrocities Act, 1989, what is meant by ‘intent to insult’? If an insult
to a person lacks an intention to humiliate based on caste identity, can said insult be
considered as an offence under the Prevention of Atrocities Act, 19892 Discuss with the help

of relevant case laws.
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8. What is meant by socio-economic offences? How are they different from civil disputes?
Can economic offences involving corruption and loss to public exchequer be quashed on

the basis of a settlement? Answer by citing relevant case laws.
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9. Yakub Jaffar Afridi was arrested by the police under sections 15 and 16 of the Unlawful

Activities Prevention Act, 1976. It is pertinent to note here that the investigation of this case

was assigned to the National Investigation Agency by the State.

The accused applied for bail at the local Sessions Court, which was duly rejected. Aggrieved
by this, the accused approached the High Court and filed a bail application against the order

of the Sessions Court.

When the case came before a single judge bench of the High Court, the State's counse]
argued that the bail application was not maintainable. They cited Section 21 of the National
Investigation Agency Act, 2008, which mandates that any application challenging an order
of the Special Court must be heard by a division bench of the High Court. In response, the
accused's counsel contended that the NIA Act, 2008, only talks about a Special Court, and
not a Sessions Court, due to which the argument of the State’s counsel was entirely without
merit. Subsequently, the State's counsel clarified that since no Special Court has been

designated by the State, the Sessions Court has Jurisdiction in this matter.

In light of the aforementioned, determine whether an application against the order
dismissing the bail application passed by the Sessions Court shall be considered as a bajl
application or an appeal? F urthermore, does a Sessions Court have jurisdiction to try the
instant case when the State has not designated any Special Court? F inally, decide whether
the instant bail application is maintainable or not before a single judge bench of the High
Court. Provide well-reasoned answers underpinned by existing case laws.

OR

Deep is a businessman who deals with arts and craft products. During the course of his
business, he entered into an agreement with Sameer wherein Sameer delivered some raw
materials to Deep and Deep wrote Sameer a cheque of 2 lakhs in the form of a security for
the payment of the outstanding debt. Sameer encashed this cheque, which bounced. When
the cheque bounced, Deeb filed a civil suit against Sameer, wherein his counsel argued that

Sameer should be restrained from encashing said cheque as it was meant for security
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purposes and not for encashment. This argument was accepted by the Civil Court and

decreed the suit in Deep’s favour.

In the meantime, Sameer initiated cheque bounce proceedings against Deep under section
138 of the Negotiable Instruments Act, 1881. When these proceedings were being heard,
Deep’s counsel submitted that since Sameer has been restrained from encashing the cheque
by the Civil Court, the very object of the cheque bounce case stands vitiated. Sameer’s
counsel responded by stating that civil and criminal laws are two distinct realms, and the
decrees of the Civil Court will not be binding on the present criminal proceedings. Herein,

Deep was found guilty and an appeal was preferred in the High Court against this conviction.

Based on the above information, determine -whether the decision of the Civil Court is a
relevant consideration in the criminal proceedings. To what extent are civil proceedings
divorced from criminal proceedings? Discuss the effect of civil proceedings in a criminal
proceeding wherein the substance of the dispute in both is the same? In light of the same,
decide what should be the High Court’s decision? Give reasons for your decision based on

relevant case laws.
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[10 Marks]

Civil Law (40 Marks)

10. Answer the following in brief:
a) Discuss the role of Lok Adalats in resolving civil disputes.
b) What is meant by ‘Sufficient Cause’ as provided under the Limitation Act, 1963.

¢) What is meant by Second Appeal? Enumerate the powers of the Appellate Court with
regard to Second Appeal.

d) Differentiate between void and voidable agreement under Indian contract law.

e) What is an interpleader suit?
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What is the time limit for an arbitral award as prescribed under Section 29A of the
Arbitration and Conciliation Act, 1996? How does the application of this section differ in

the case of a domestic arbitration as opposed to an international arbitration? Discuss with

the help of case laws.
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What are pleadings as per the Code of Civil Procedure, 1908? Briefly discuss Order VI of
the Code of Civil Procedure, 1908. In case the plaintiff is seeking alternative reliefs, is he

entitled to file inconsistent pleas? Answer on the basis of settled case laws.
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. What is meant by adverse possession? What is the law surrounding a claim of adverse

possession? What kind of possession does a tenant have against their landlord? Can a

tenant claim adverse possession against their landlord? Answer on the basis of settled case

laws.
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14.

15.

12
[05 Marks]

What is a commercial dispute as per the Commercial Courts Act, 2015? Can a dispute
involving an immovable property be considered as a commercial dispute? If so, under

what circumstances? Answer on the basis of settled case law.
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Al-Khameri, a UAE based construction firm, was approached by Barons Ltd. for a
telecommunications project in India. For the same, an MoU was signed between the two in
2004, under which Barons Ltd. would periodically finance Al-Khameri for the construction
work, inter alia. In 2011, three cheques which were for financing the project, each worth 27
crores, bounced and Al-Khameri moved against Barons Ltd under 138 of the Negotiable

Instruments Act, 1881.

These proceedings dragged on all the way to 2024. Aggrieved by this, Al-Khamer; sent
Barons Ltd. a notice invoking arbitration under a clause of the MoU. When the notice went

unanswered, Al-Khameri filed a petition under Section 11(6) of the Arbitration and
Conciliation Act, 1996.

The counsel for Barons Ltd argued before the Court that the present petition filed by Al-
Khameri is time barred and hence should be disposed of accordingly. The counsel for Al-

Khameri submitted that given the proceedings under the NI Act were still ongoing, the same

should be considered as an ongoing cause of action, and hence not barred by limitation.

In light of the aforementioned, what is meant by “cause of action’? Can a MoU be considered
as an arbitration agreement? When a notice for invoking arbitration proceedings goes
unanswered, how does Section 11 of the Arbitration and Conciliation Act, 1996, come to the
rescue of the party invoking arbitration? In the present case, what should be the decision of

the Court? Justify your answer using settled case laws.
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OR

Sonu and Sara had been dating for the past 10 years. One day, they decided to get married
and threw a big party for all their friends. This party was a grand affair. There was a lot of
song and dance, and every guest was wined and dined extravagantly. Following this party,
Sonu and Sara went to their local Registrar to get a marriage certificate under the Hindu

Marriage Act, 1955, which was duly granted.

A few days later, the newlyweds applied for a joint loan at a bank to buy a new home. They
applied for the loan as husband and ‘wife in order to get a lower interest rate as advertised
by the bank. However, while the loan was being processed, the loan officer informed them
that they are not eligible for the joint spousal loan because their marriage was invalid as per

the Hindu Marriage Act, 1955.

Aggrieved by this, the couple again presented their marriage registration to the bank. The
bank duly rejected said document by saying that their marriage was invalid as it did not

follow the proper customs as mandated in the Hindu Marriage Act, 1955.

One the basis of the abovementioned information, discuss the importance of the ceremonies
for a Hindu Marriage as laid down under Section 7 of the Hindu Marriage Act, 1955. Can a
marriage be validly registered as a Hindu Marriage without such ceremonies? What is the
effect on such a marriage by the registration of the same as laid down under Section § of the

Act? Decide on the basis of settled case laws.
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