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UTTARAKHAND HIGHER JUDICIAL SERVICE

DIRECT RECRUITMENT EXAMINATION-2024.
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Time: 02 Hours

i)  All questions are compulsory.

ii) All the questions should be answered in one language (eitller Hindi or English).

Paper-II

.CONSTITUTIONAL LAW (20 MARKS)

1.  In March 2024, the Supreme Court of India, in a 7-judge bench, propounded the judgement

of sz.rcz Sore# v  I/#z.o# a/J7?cJz.a, which overturned the  1998 PyIVczrcrsz."focz  jzc}o judgement.

Which constitutional principles are touched upon by Article 105 and 194 of the Constitution

of India?  Discuss  the  ratio  of the  Sztc7  Sore7z judgement  and  analyse  it  vis-a-vis  the PJ'

Narasimha Rao jndgemerL1.

nd 3038 #gr at a u rd rfu fa apTIT fry giv a577pr j7777 {pfraT q5ut
a} +3T fin, fan  9qqc  a  tffl F77giv 77zr aT RI qfr qar  fini  8]i{a a
rmIT  aT  3Tgiv  Poe  3ftT  9`¥  #  fa5]  apTffitF  fa¥gr]fr  qFT  rfe  ap  tw

giv a RE qT ed a5¥ 3ir  tan j77giv 77zr S RE aT ITap =qtFT fa3am
#1

[05 Marks]
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2.  What is the Doctrine of Legitimate Expectation? The Supreme Court in different instances

has  laid  down  the  crucial  features  regarding  the  Doctrine  of  Legitimate  Expectation.

Enumerate the same by referring to settled case laws.

art  3T+en  FT  fa¥TtEr  a=qT  g7 ffi  a-qiqidci  a  *  3TiTJT-3TtFT  q"tlf  H  aiq

3T+an * fap]ta fl qFFaF fa31twi fatife fl ¥[  firciqdd=-q-  faia FT qqTUT

aa gtT 3tT{ ai

[05  Marks]

3 .  In 2015, Jamshedbhai Lohawaale, a famous Indian industrialist, founded an airline company

named `Bhartiya Air Services' with the help of the Government of India through the Public

Private Partnership (PPP) mode, wherein 30°/o of the total seed capital required for the airline

was raised by the government, and the rest was raised privately by Lohawaale.

The airline continued to function normally. However, in 2018, following a series of strikes

by airline staff over non-payment of salaries,12 of the striking employees were terminated.

Aggrieved by their termination, these employees filed a writ petition at their state's High

Court against the airline company, seeking redressal.

While this case was sub-judice, the Government of India,  in an uurelated turn of events,

decided to disinvest its stake in Bhartiya Air Services, leading to its privatisation.

Due to this privatisation, the lawyers for the airline moved an application to the High Cout

stating  that  since  the  company  is  now  a  private  entity,  the  Writ  Petition  filed  by  the

employees is now not maintainable.

On the basis of the above information, discuss the meaning of `State' as per Article  12 of

the Constitution of India.  Evaluate the facts of the above case and decide whether the said

Writ Petition will be maintainable following the privatisation of the company. Support your

answer with the most recent case laws.

OR

Kokilaben Pande and Manoj Pande got married as per Hindu traditions in 2001  and lived a

happy married life. Unfortunately,  six years into  their marriage,  Manoj  suffered a stroke

which rendered him comatose.
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Kokilaben,  being  a dutiful wife,  took complete  care  of her husband  and  all  his  medical

needs. However, as the years passed, she found it difflcult to look after his affairs as she had

no legal right to take care  of his property, manage his bank accounts, and  sign documents

on his behalf. Aggrieved by this, Kokilaben moved a Writ Petition at her state's High Court

seeking legal guardianship of her husband in order to better manage his estate and affairs.

Exanine the abovementioned case in light of Article 21 of the Constitution of India. Decide

whether the High Court is empowered to grant her relief or not. What are the guidelines, if

any, that need to be considered in such a case? Answer on the basis of settled case laws.

309q #uE qfa¥T anth 5FirJITfa aqp:tapT¢ Jut a 8TRa q{ap rfu qaa
a qffro qTEaE qTatin (rm)  ]is aT aEa `aFTth uqT qfatrJaTqtF pg
uqrmg6T in aPr FaTrm Efr, fan uq{i]TF aT fir 3ifa3qtF ga in qp qFT
30070  tit5iT apiiT gETq+ maT  an, 3ftT  aniPr drraii} api{T fan at{  tit =ETqT 7iqT

arl

EH an uqii]iEa rm=q 5T a 5m q5T@ givi qi5 309c #aH aft g]iai] i
ed qT uz]iaTF ffitian api{T ggaiiT iPr ate 3ir  93  giv qPr arfe q5{
fin maT anl  3Tqth aEth a EqfaF aft Ea 5FTR[di a 3Tqa {T=q aT 3i=a
=qi=maq a Trqlt]TFT  rfu aT  ffro utF  RE  qTfaTFT  aTZR  Efr  Sit ffro  aPr

in fll

aa qF aTmaT  farmfta  an, aa  8]Tra  tli5iT  auE  3JtiRE  qt:aTFT aT  aEa
3TTca uqT  tiffu  H  3iTh  era  qFT  faiaa3T  q5vi qFT  q5rm  faFT faiTaT
\+1\u|idi+q<r`T  $5tFT  fasiqigr  a  JTITi

=u fai5fl- aT a;TquT  Tq{i]iEa  aT  affi a 3=q =qiqTFTq  fi qg  3TTaF aFT
fafflfan qF a5Ir  7iqT fat jet rfu 3]T ptF fin  deair a,  3Ta:  rfeTREjr

a5iiT aTZFT RE qifaTFT  3iF thnd ap FI

3qha 5iat aT 3.rut qT 8ng aT rmITT aT 3Tgiv  93  aT 3TFi{ '{Tq'S
ant qT ed a5{! 3qha nd aT a€zPr aFT ]rfu * 3ftT aq i5{ fir win aT
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iadiq.:¢ul  aT aiI 3H fie qTfaH  fa{ii{-u-frq an IT aff I  3FTa 3air  q5T ±

faui<ido-<i  fain aaiT offa ai{i

3Tan

iaf± tie 3ftT rfu qi± a eoo9  # GR ra-RE a 3TgriT fang fin
3ftT uff ¥3TFiF aFTtr RE Eqiin fini Eaiha3T, ap aT Bg qiiT aia qrfu
aft Ear FT enHaT a5IaT qgT fan aF gin H rd JTTi

TtF chdc<iiaDO qE@ aa a ri iife¢rrin a 3ri qfa 3ft{ 3rfu apPr fafin

te 3TFT3qiFaT3fi FT  iFT €=qia lenl  qi5 en-en qTFT @ri JTtr,  3=r  3ri qfa
aT nd fl ir8ThT q5{aT Iftr at an, Fdii¥ 3¥ 3ffi :chTfa ft aE8ma
rd, 3ri air nd FT qatT5T qri, 3ftT 3ffl Sir a F5RE qT E¥aTey{ q5Ta
ffl ant ap 3rfeTFT ap ani gnd Eqfgiv aq5{ qaf± a 3Th+ qfa fl rirfa
3flT nd Fir aFT ch a qRE ed a fir 3ri ap ckgriFaT jPr in
rd gTr 3ri <TH aT 3=q =qiqTap # qE RE qTfaH aFT zfrl

aid a7 5fatThT aT 3TE5fr 2€  aft afa ed gTr 3qgiv qpTa rfu rfu *i  aq

# fat 3FT =qitmFT qfr 3¥ {TF an aft 3Tfitr a IT aft I  ¢a q"i} a faFT
faQTT-f¥3fr qT faFT ed zfu 3iitT3qffaT ap faDi€ fafa qFT qqiuT aa Ir 3]{

®

al

[ I 0 Marks]

Criminal Law (40 MarkyJ

4.  Answer the following in brief:

a)   What is meant by `Plea Bargaining'? Discuss its relevance in the Indianjustice system.

b)   Who  is  a  `Support Person'  as  per  the  Protection  of Children  from  Sexual  Offences

Rules, 2020? Discuss their importance.
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c)   In  what  circumstances  can  a  person  be  arrested  under  the  Prevention  of  Money

Laundering Act, 2002?

d)   What is the Doctrine of Necessity?

e)   Compare `Retributive Justice' and `Reformative Justice'.

fadToifaTaci  a5T  rieir  fi  3i]T  a:

a) 'aiha tlan' FT a=zIT 3Te+ ap 9TTch =qiq quTT@ H EHtfr qiijiin qT ed
55¥1

b) ffi 3TqThfi a aiiFal FT ckrm fir, 3030,  a; 3]=qi{  'qETqE Eqifa] EL
g73ife HIr qT ed #i

c)faFT qRfaTfan # fan aFTffa ch eH 3fr€IT ffro 3Tfaifro-, 3003  aT aga
fii<irdi` fin.en 5iid a7

d) 3maeq5aT 5T  fapria a=qT  g7

e) 'rfuheITJFT =qFT' 3flT  'quiTtRE =qiq[ EPr gaaT # I

[02x5=10Marks]

5.  In July 2022, the Apex Court pronounced the landmark judgement of sczfe#cJer Ka(mczr 4#fz./

v Ce#tr¢/ B#reaev o//7?ves'rz.gcz/z.oJ?, wherein issues related to bail jurisprudence and the rights

of  an  accused  were  discussed  inter  alia.   In  light  of  the  aforementioned,  discuss  the

challenges faced with respect to the law of bail in the Indian justice system and critically

examine the role played by Scz/e72c7er K#777czr ,47?fz./ in overcoming the same.

at  QO`3 *de  =qrzTrFTq  a  qtr  gqiT 3ifaFT  a5iiFT  gfa  wi  5giv tFT
tfaFfie th gaTqT, ire  aHiaa 6-TTF  3ft{  3Tfxp  aT 3Tfafflr¢ a
rm giv qT 3i=zr aiilf aT qTaT-qT2T ed rfu JT€  thi  3qF aT aEa aTTth
=qFT rm # aria aT a5Tpr a tiRE ap T{ ed 5* 3ftT 3q tT;r a;Tq
ri a giv ,i;7777 j77atF apiiT ffuTts 7T€ agiv fl 3iiiFiiinic+fit in 5{i
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[05  Marks]

6.  Discuss the interplay between the right of a divorced Muslim woman to seek maintenance

under Section  144 of the Bhartiya Nagarik Suraksha Sanhita, 2023, and the same right as

provided under the Muslim Women (Protection of Rights on Divorce) Act,  1986. Are these

two laws in derogation of, or in addition to, each other? Answer by citing relevant case laws.

8TTgiv aT7Tftr  Far  en, 3033,  fl  emT  98¥  *  aEiT  ui:F  aai=Fgr  gr
Hfgiv aT 8iiuT.tin EPr in ed a 3TfaFT 3ftT gr :]FTfgiv (ai]itF qT 3Tfin¢r

FT drqu) 3Tfafin, 9qc€,  a aEH fir 7Tp 5ERth 3TfaiFT aT 3jiT=d7an tTT qal

5¥i  aFT a an a5iF TIE giv aT 3+tTaia ¥ FT uF giv aT 3Tfaiha ¥7 fai]iETtH

fafa FT tTFT aa gTr FT ai

[05 Marks]

7.  Under the Prevention of Atrocities Act,1989, what is meant by `intent to insult'? If an insult

to  a  person  lacks  an  intention  to  humiliate  based  on  caste  identity,  can  said  insult  be

consideredasanoffenceunderthePreventionofAtrocitiesAct,1989?Discusswiththehelp

of relevant case laws.

3TFqfflT  ffro  3Tfafha,   9`c€,  a7  aEa  `3rmi]  q5i:a  aT  Eut' qFT  q=qT  3Tof F7

3FiT fan 5qffa FT 3TTTm 5iffro TEiTFT a 3m]i{ qT 3TqHifaa q5vi a Eut

a fflfi faFT araT a, al FqT 3tFa 3TtHi] jfr 3iFqii]i{ fin 3Tfaifro,  9`cp, aT

5EtT 3FTTtT 7ThT  SIT  HEFFT ap iai;tqdaq  fafa qFT  qqiDT  ae.  6p  3aT  ai
0

[05 Marks]

8.  What is meant by socio-economic offences? How are they different from civil disputes?

Can economic offenses involving corruption and loss to public exchequer be quashed on

the basis of a settlement? Answer by citing relevant case laws.

H"ifatF-3TTfife 3TFTn FT a=qT Stet g7 a frm faffla a ffa a{F 3FTT g7 apT

evBafflT 3ftT tlth ch air ga;qFT qu aTa 3Trfife 3FT€fi al qFF}a *
3rfuTT qT {F fin en  5tFdT F7  firc[q]iFq fafa qFT qqiuT aa FT  3a{ ai

®
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[05 Marks]

9.  Yckub Jaffar Afridi was arrested by the police under sections  15 and  16  of the  Unlawful

ActivitiesPreventionAct,1976.Itispertinenttonoteherethattheinvestigationofthiscase

was assigned to the National Investigation Agency by the State.

TheaccusedappliedforbailatthelocalSessionsCourt,whichwasdulyrejected.Aggrieved

bythis,theaccusedapproachedtheHighCoutandfiledabailapplicationagainsttheorder

of the Sessions Court.

When the  case  came  before  a single judge  bench  of the  High  Court,  the  State's  counsel

arguedthatthebailapplicationwasnotmaintainable.TheycitedSection21oftheNational

InvestigationAgencyAct,2008,whichmandatesthatanyapplicationchallenginganorder

oftheSpecialCoapmustbeheardbyadivisionbenchoftheHighCourt.Inresponse,the

accused'scounselcontendedthattheNIAAct,2008,onlytalksaboutaSpecialCourt,and

notaSessionsCourt,duetowhichtheargumentoftheState'scounselwasentirelywithout

merit.  Subsequently,  the  State's  counsel  clarified  that  since  no  Special  Coulf  has  been

designated by the State, the Sessions Court has jurisdiction in this matter.

|n  light  of  the  aforementioned,   determine   whether  an   application   against  the   order

dismissing the bail application passed by the  Sessions  Court shall be considered as a bail

application or an appeal? Furthermore, does a Sessions Coulf have jurisdiction to try the

instant case when the State has not designated any Special Court? Finally, decide whether

theinstantbailapplicationismaintainableornotbeforeasinglejudgebenchoftheHigh

Court.Providewell-reasonedanswersundexpinnedbyexistingcaselaws.

OR

Deep is a businessman who deals with arts and  craft products.  During the  course  of his

business, he entered into an agreement with Sameer wherein Sameer delivered some raw

materialstoDeepandDeepwroteSameerachequeof€2lakhsintheformofasecurityfor

thepaymentoftheoutstandingdebt.Sameerencashedthischeque,whichbounced.When

thechequebounced,DeepfiledacivilsuitagainstSameer,whereinhiscounselarguedthat

Sameer  should  be  restrained  from  encashing  said  cheque  as  it  was  meant  for  security
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purposes  and  not  for  encashment.  This  argument  was  accepted  by  the  Civil  Court  and

decreed the suit in Deep's favour.

|n the meantime, Sameer initiated cheque bounce proceedings against Deep under section

138  of the Negotiable  Instruments Act,1881.  When these  proceedings were  being heard,

Deep's counsel submitted that since Sameer has been restrained from encashing the cheque

by  the  Civil  Court,  the  very  object  of the  cheque  bounce  case  stands  vitiated.  Sameer's

counsel responded by stating that civil and criminal laws are two distinct realms, and the

decrees of the Civil Court will not be binding on the present criminal proceedings. Herein,

Deep was found guilty and an appeal was preferred in the High Court against this conviction.

Based on the  above  information,  determine .whether the  decision  of the  Civil  Court  is a

relevant  consideration in  the  criminal  proceedings.  To  what  extent  are  civil  proceedings

divorced from criminal proceedings? Discuss the effect of civil proceedings in a criminal

proceeding wherein the substance of the dispute in both is the same? In light of the same,

decide what should be the High Court's decision? Give reasons for your decision based on

relevant case laws.

qTF aTTFT 3TtRE air EfaH a fafflfa5¥T fin-qTEq- (fin)  3Tfafin, !`®a,

aPr emT  9c 3ft{  !£  aT aFa ffiTtFan faFT all  qF e=qi] aa dr a f* =g qiri

fl rfu ITtFq apTIT " ri uffi 5+ an 7TS anl

3TTan a ¥TTrfu 5T =qitTh]q # aHiaa al fir 3TTaF faffl, fatT fafiha rfu
a5T fan 7TFTi  Eel 5qfaiT aiFT, 3TTan a 3i=FT =qiTraq a5T =IaiaT 5tt±TqtiqT 3ftT

HT arqlqichq  aT 3TTa3T aT  ffro aHia] qTfin aTap tfri

aT a"iFT 3=a =qlqioiq  rfu TIffFT qiThfrQT fli5 a FTRT 3maT, al  {i=q-aT arfu

a a± fin far aHratT qTfatFT thnd ap gi 3an " rfu gian 3Tfaiha,
3OOc,  zfr €]iiT 3!  FT EaiaT fir, ira qF 3Tfat a fat fa3tr =qTqii]q aT 3TTa3T

al ap ai nd fan ch 3ndF TT 3i=F =qiTrm EPr 5i5tfl5 apiiT qu[T€ ft
an ffltri  at]iT #3iian a rfu a a± fan fat gq3Ttr 3Tfaffro, 3OOc,
a5iTFT fa3tT ar"iioi<i  zPr aia a5{FT  a, a  fat  qT +{ii<+[tl<+  fl, fath  a5TquT  {Tq *
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atha a5T aiT iFiiT:  3fflTF Fi  {TH aT  atha a FpcE fin fat ape {T5q api{T

ing fa3tT =qiqii]q aTffa aft fin 7iqT a,  Std:  SH qiri # qT =qiqraq ffl
tlTTftfro a I

3qgiv aT aEa fatife 5{ fat 5T =qiTTan apilT qTRiT aHTFT 3TTatFT qfr rfu

ed  *  3Tfa3T  aT  ffro  3TTaFT  5Pr  aHTH  Trfin  fflaT  airmT  FT  3TtPrFT  qi]T

5TTrm7  3T7TT {itFF a ant ia3tT =qiqii]q rfu ap fin a al q=qT qT =qiqTan

aT vTu Eu fflri zfr gil ed FT 3rfem ap 3iiT a qF aq i5{. fat =g 5FTFT
3TTaF  3=F  =qTqTrm  fl  OiFFT  qffltPr3T  tPr5  aJ  qqior  fa~  a  qT  aft I

faDitTGTH faia a5T rmDT at gtr  Sat ai

3Tan

an TIFF 5qRE a ch  5iFT 3ftT fir 3FTTa FT ffldr q5{aT  Fi  3Tqa 5Tdr
a an3ri 57Pr{ aT  FTaT uF  HHgiv  finfaRT* aEa gil  a an qPr q5B

®

a5=FT FTFT fin 3it ar a aiFm ed aT graia aJ fat qiaggiv a] at qT qthT
a} €3 aTE FT atF faHI  q]ft a Sq atF ch grqT, fin 3]]iai: a 7TFTi  5]a
a5 aft 3rmaT ganal an a gil aT fin utF frm Ii;aIT aT=FT fin, faigfi
Sdi rfu a a± ten fat gil ch 3Fa aqT q} q5ri a in aiaT qTftr ap2fifaT
qF atF rfuF * 3E±3al a far ar aT fS q5ri aT ftri Eu * q} fafatT a±
a Fan 5T fin 3it an aT try fi th quiqTi

EH  in, giv  a  qi3mFT  faH  3iiaiha,9cc9,  jfr  €TT{T  93c  a;  aFa  an  aT
ffro atF aT ania{ Efr 5Tap 3®TF jPrl  giv * an an aT aiha a a±
{tIT fat ap giv qPr  frm at apiiT atF q5FTa a in 7raT  a giv aqT
3]aiaT nd FT ]F 3¥3zT a tiFH a 7iqT Fi qiit aT aft a aaITT fin fat
frm  3fl{  fa5ffro  a5ipr a  3TFT5T-3TFTT  8ir  g3ftT  frm  I:Ia±  aT q5Ha aky

3TTqTfiha ap qT ale:un ap ail -SFT nd # an al an qTqT ]iqT 3flT

gu tltFT aT ffro.* at # 3ritFT Efr TEi

UTTARAKHAND HIGHER JUDICIAL SERVICE DIRECT RECRUITMENT EXAMINATION-2024+PAPER-II
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3qgiv 5Tan aT  3mTiT qT fatife qT{ fir apT  3TTqTTfha 5Tap  a  frm
Fife ffl in qiffi J]m arm IT aft I faiH 5tT atF fafaiT 5T5ap 3€
ffiTth a 3rm *7 3TTqffi Frdap a fafaiT rfua aT rna qT qth #,
fan an a faap FT enT uE a tr gHaT 3m]iT qT FT * fat ut qit air FqT
ffro in 5Ttr7 farfeT5TFT fafa FT qqit]T aa gp 3a{ ai

[10 Marks]

10.  Answer the following in brief:

a)   Piscuss the role of Lok Adalats in resolving civil disputes.

b)   What is meant by `Sufflcient Cause' as provided under the Limitation Act,1963.

c)   what is meant by Second Appeal? Enumerate the powers of the Appellate Court with

regard to Second Appeal.

d)   Differentiate between void and voidable agreement under Indian contract law.

e)   What is an inteapleader suit?

firufaffiFTrirfu#3FTa:

ai fife fafflH .i} giv H dr 3Tan aPr gpr FT qth 5{i

b] th 3TRife, 1963  a aEa .qfa 5TIT' qFT q=qT 3Tal €i

c) ap ertPrFT FT aFT  ut  g7ap 3]itiT  aT riau  # 3TTrm  =qTqTap fl
3TfRE ffl 3ed #i

d) qTth 3TgivT a5TF aT aEa  3`Fq 3flT 3`FqiFT7.ha 5FEf}a aT rfu in q5¥i
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[02x5= 10 Marks]

e) 3jd© ala a=qT giv a?

11.  What  is  the  time  limit  for  an  arbitral  award  as  prescribed  under  Section  29A  of the

Arbitration and Conciliation Act,1996? How does the application of this  section differ in

the case of a doinestic arbitration as opposed to an international arbitration? Discuss with

the help of case laws.

Ht=z]¥e]aT  3flT  gag  3Tfaiir, 9``a,  aPr  €mT  3`-3T   aT  aga  ia€ife  q+:qF9aT

gI5TT aT fir tlHq an zFqT *7 3i" at:qFeraT aT faqth tTttT` :Plii=qF9aT
aT nd # Eu. emu  aft 3TFdr ffa qtfflT fha g7  Taucic]dd=q  fafa a;T qqiuT

aa gF 3iT{ ai

[05 Marks] .

12.   What are pleadings as per the Code of Civil Procedure,1908? Briefly discuss Order VI of

the Code of Civil Procedure,  1908. In case the plaintiff is seeking alternative reliefs, is he

entitled to file inconsistent pleas? Answer on the basis of settled case laws.

frm rfu fry, 9`Oc, aT 3TFiT ffi a=qT ¥7frm rfu en, 8`Oc, aT
3TTa3T vi  tit ri8ir a ed  a5{I  qfa aTPr aEfha {Tgr Efr in a;T  {ET a, al apT

aF 3Trfu atma aTqT 5T qffaT ¥7 taut- fafa FT rmDT aa gp 3aT ai

[05 Marks]

13.  What is meant by adverse possession? What is the law surrounding a claim of adverse

possession? What kind of possession does a tenant have against their landlord? Can a

tenant claim adverse possession against their landlord? Answer on the basis of settled case

laws.

rfaiF q5a aft a=qT Fai]T g7 qffiiF q5ri aT aTa a wiRI q5iF q=qT *7 gE

farfu 5T 3Tqa I]iF;FT FTfaF aT ffro ffu air q5T q5gFT g7 q=qT qiF fa5dr

3Tqa atFFT qifaiF aT ffro fry j5a qFT apT q5{ qqFaT g7 fELqGio-q faia

ffl Trm aa gF Sit ai
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[05  Marks]

14.WhatisacommercialdisputeaspertheCommercialCourtsAct,2015?Canadispute

involvinganimmovablepropertybeconsideredasacommercialdispute?If so,under

what circumstances? Answer on the basis of settled case law.

ari5rfha =qiqiiFq 3]iaffro, 201 5  aT 3TquiT afi]ffro faap qFT €7 q=qT 3TFFT

tha¥fatTTachaii±ffromTenqiFarg7qfaIrv,alfa5athifeTfan
#7 fauttTGH fafa aFT rmuT aa gp 3a{ al

[05 Marks]

15.  Al-Khameri,  a  UAE  based  construction  flrm,  was  approached  by  Barons  Ltd.  for  a

telecommunicationsprojectinlndia.Forthesame,anMoUwassignedbetweenthetwoin

2004,underwhichBaronsLtd.wouldperiodicallyfinanceAl-Khamerifortheconstruction

work,interalia.In2011,threechequeswhichwereforfinancingtheproject,eachworth{7

crores, bounced and Al-Khaneri moved against Barons  Ltd under  138  of the Negotiable

Instruments Act,  1881.

These proceedings  dragged on  all  the  way  to  2024. Aggrieved by  this, Al-Fthameri  sent

BaronsLtd.anoticeinvokingarbitrationunderaclauseoftheMoU.Whenthenoticewent

unanswered,  Al-Khameri   filed  a  petition  under  Section   11(6)   of  the  Arbitration  and

Conciliation Act,1996.

The counsel for Barons Ltd argued before the  Court that the present petition filed by Al-

Khameri is time barred and hence should be disposed of accordingly. The counsel for Al-

KhamerisubmittedthatgiventheproceedingsundertheNIActwerestillongoing,thesame

shouldbeconsideredasanongoingcauseofaction,andhencenotbarredbylimitation.

Inlightoftheaforementioned,whatismeantby`causeofaction'?CanaMoUbeconsidered

as  an  arbitration  agreement?  When  a  notice  for  invoking  arbitration  proceedings  goes

unanswered,howdoesSectionlloftheArbitrationandConciliationAct,1996,cometothe

rescue of the party invoking arbitration? In the present case, what should be the decision of

the Court? Justify your answer using settled case laws.
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OR

Sonu and Sara had been dating for the past 10 years. One day, they decided to get married

and threw a big party for all their friends. This party was a grand affair. There was a lot of

song and dance, and every guest was wined and dined extravagantly. Following this party,

Sonu and Sara went to their local Registrar to get a marriage certificate under the Hindu

Marriage Act,  1955, which was duly granted.

Afewdayslater,thenewlywedsappliedforajointloanatabanktobuyanewhome.They

applied for the loan as husband and wife in order to get a lower interest rate as advertised

by the bank. However, while the loan was being processed, the loan officer informed them

thattheyarenoteligibleforthejointspousalloanbecausetheirmarriagewasinvalidasper

the Hindu Marriage Act,  1955.

Aggrieved by this, the couple again presented their marriage registration to the bank. The

bank duly rejected said document by  saying that their marriage was invalid as it did Lot

follow the proper customs as mandated in the Hindu Marriage Act,  1955.

Onethebasisoftheabovementionedinformation,discusstheimportanceoftheceremonies

for a Hindu Marriage as laid down under Section 7 of the Hindu Marriage Act,1955. Can a

marriage be validly registered as a Hindu Marriage without such ceremonies? What is the

effect on such a marriage by the registration of the same as laid doun under Section 8 of the

Act? Decide on the basis of settled case laws.

zREfE2FTfthvi3TF-ENqPraRIfafatsaan{aHgEgivqfanffl
* far rf fin ari gdr fir3008 # an a rfu utF uFTEth iTTtFT fir ]iqT
fRE aEa affl fafae 5F=T-qFTq- qT fth ed aT fir 3TFT-eta air faErtnfha
thi tow # an atF ch TRwh aT faedFT aT far a, faFp} TEaE aPr fro
€b 5tr th, 3aiFT 3fflaT a 7iT 3ft{ 3TFT-EN a qngH ffro 3Tfaifro ,9cc9,

aPr e7RT  93c aT aFT aFH fafRE aT ffro Iq5aqT aTq{ fini

a ap 303¥ aiF ffl givi Eel 6qfha aFT, 3FT-edft a aRI faiatr qfr
5giv iTm aT uff ds aT aEa at:qFaTaT aft 3TTEaia q5wl gT qtF alitr in|
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alfin a5T aaiT FT fan t]T 3TF-EN a 5]t:qFe]i]T 3ir 5aF 3Tfi±, 9``€ rfu
emT  9€(a)  aT  aEa  qTfaffl  aTqT  aPri

RE fairs aT rfu a  arqiq]dq  aT FTRT  * fan fat  3iiT-EN  apiTr aTZFT

rfu qTfaffl tlHF th a aTET a 3it giv Ed rfu 5T an givi 3TFT-
EN  aT  atPrFT  a  9Fga  fin  fat  Eff  ua3Tts  3rfe±  EPr  5Tth  3T9fr  8Pr
fafflgivfta a, gil EFg 3Tfaca alit-ky araT am rty3ft{ dr api{T ffi
an in GTrm rfui

3qgiv  aJ  qtFreT  #  RE  fat  `aTa-try'  aFT  a=qT  3T*  g7a=qT  tlEgiv  i]m  ch

qt:qFe]aT  5Hgiv  FTiaT  aT  5tFaT  tr aT  If:qFe]tTT  ffiTap  3®T5  ed  aT  fat

alfEH ffl ai]iT ap fin a, al FTe:q¥e]aT 3it gag 3Tfaiin, 9`qi  fl e]iiT  eq

qt:qf e]aT  qFT  3]iEaFT  rd  nd  qRT  al  aFTa  H  aid  3m  g3  qFga  nd  H
=qiqTffl a5T fife aFT giv .aiftr7 fautiqdo-q  fafa a;T rmuT aa gTr  Sat a|

3Tan

dr` 3ft{ 5iiT fRE 90 wh a fa a5T ¢ Si t!tF fir Sap 3TTa ed a;T RE
fin 3fl{ 3ri u8Pr an aT fat TtF ap qTH col z]r qT# aga 3"tFT ani qF
aTq-maT g3TT 3it gr tr aPr H farm-fin maTi =u qiH aT aii=dr` 3ft{
qi{T ffiR faap 3Tfafir, 9qc39,  aT aEa faFT miuT qT "ta rd a far 3ri
pITha © a tFT 7iT3ft{ 3¥ qFiuT qT fafaiT 5tT a qaFT fin 7itIT|

9g fan aiaaqitlc]iRI 5ng a aTqT ur RE S fat # * giv apT a fair
3TTaFT fini  3ae RE qFiiT faiTTiin a5FT aqia ar "ta ed aT fat qfa-TEfl

aT 5tr a HOT * fir 3rfe fini  5Tffi aa qEOT 5rfu iin aT {ET ar, al
apT 3Tfen a 3a gr fin fat a try qfa-qF5Pr HOT aT fat 5]i=q iff €
RE 6R faFT 3Tfaiin, 9`c3c3,  aT 3TFTT 3atFT fatTTF 3ffli=q ani

Fad aqfgiv giv 5ng a ffi  H  3rmT faaTF iditRTga:  qEga  faRIi  #  a
3qFa awl jfr fafin rfu a5{ fan 3flT q5TquT wi gTr a;ET fat 3atFT faiFT

3TatT a Fffi  Era  ftR faFT  3Tfaiin, 9`€q,  H  ffi  3faiT  frfa-Ran  aFT
qTFT aft fin JFT ¥i
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3qF a"It aT 3mFT t]T ffiR faaiF 3TR±, 8Q,ftyq, Efr €mT b S aEa fatife

ftR faap aT far Star aT HFFa qT rd #i  a=qT ca 3faiT ra.Rrd aT
faffl faFT ch ffR faFT * 5T fi art at a ap fin aT qiFaT g7 3Tfafha
EPr e]i{T  cat aFa fatife  `iullch<ul  a ca faap t]T a=qT F8]ia tT5FT a7ifriiqul6q

fafa a5T qHiuT ca 5T Sat ale
[10 Marks]

35c?
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