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UTTARAKHAND HIGHER JUDICIAL SERVICE
DIRECT RECRUITMENT EXAMINATION-2023

Maximum Marks: 100 _ Time: 02 Hours
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i) All questions are compulsory,

ii) All the questions should be answered in one language (either Hindi or English),

1.
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PAPER.II

CONSTITUTIONAL LAW (20 ¥

On what grounds judicial review of administrative action can be exercised? What are the

condilions for the grant o writ of que warranto by the court?

(U5 Marks)

Under what circumstances a State Law may have prevalence in respect of a matter enumerated in
Concurrent List, if its provisions are repugnant to the provisions ofan earlier law made by
Parliament or an existing law? What does the expression “existing law” mean here”
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How far the *Fundamental Rights and the *Directive Pr@ncip{_es of State Po‘l ey tare interrelated to
ensure constitutional objectives?
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{03 Marks)

4. Explain the concept of “Juristic P’ersnn;i!i'ty‘*‘ in the light of Ayodhya Ram Janmabhoomi case.
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(03 Marks)
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CRIMINAL LAW (40 Marks)

L. Write short notes on the following:

(a) When will a search warrant be issued?

(02 Marks)
(b) Custodial death,

{02 Marks) |

{¢) Absence of accused under section 317 of Cr.P.C.
Homedte &5t urer 317 % e o 2 e
(02 Marks)
(d) Compounding of non- compoundable offence,
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{02 marks)

(e) Briefly differentiate between murder and culpable homicide not amounting to murder
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(02 Marks)

Whether the ._pmmm granted to @ person under Section 438 Cr.P.C should be limited 10 a fixed
period so as to enable the person to surrender before the trial court and seck regular bail? Whether
the life of an anticipatory | Bail shoild end at the time and sﬁége when the accused is summoned by
the court? Explain in the light of latest case law of Hon'ble Supreme Court.
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" (10 Marks)

What is right of pri.\'/atc-dcfcnc&?Whm'doc; the right of private defence of the body extend to
cause death? |
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(05 Marks)

Explain the scope of Section 482 of Cr.E.C in the light of latest case laws.
(03 Marks)
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What is mens-rea? State its significance in statutory offences. When mens-rex is not necessary to
proof an offe m:-c:?‘“
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(05 Marks)

“For each offence there must be a separate ch arge.'" Discuss this statement along with the latest
case laws. What are the circumstances under which persons committing different offences may be
tricd together?
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CIVIL LAW (40 Marks)

What is the cvidentiary value of D epositions of Power of Attorngy holders in civil suit?
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(03 Marks)

Whethera witness can be produced without being sSummoned thmugh the Court and without his
name being mentioned in the list of witnesses in civil suit?
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(03 Marks)

For the purposes: of determination of question as 1o whcthur the suit is barred, the averme
in the phum are germane. Explain,
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(03 Marks)

Whether pleadings can be directed to be amended after heari ng of a case begins? Explain,

(03 Marks)

On a petitionof *A,"a dﬁsputeais‘.mfe_rré@i to arbitration. The arbitrator-dirécts filing of statement of
claim; The applicant fails to do so within the time stipulated. The arbitrator terminates the
proceeding, Can a second application forarbitration lie on the ground that there was no decision in
the earlier proceedings, What are the remedies avai’labl‘e to the appIiciam'?v
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(06 Marks)
Explain the salient features of Order 39 Rule | and 2 of the Code of Civil Procedure, (908,
3/1e 38 e ¢ g 3 S i Sifie 1o & v e for e Y

(06 Marks)

‘Sunita” is wife of *Ramesh, Both are Hindu by religion and married with Hindu customs and
rites. “Sunita’ files a suit for grant ol injunction against her husband *Ramesh’ restraining him
from marrying a second wife, Ls suit-of “Sunita’ for injunction maintainable? Would it make any

ditference if'the partics-are Muslim? Explain.
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(08 Marks)

. Whether a third party in possession of a pmpt:rty clmmmg independent right as g tmam not party

to a decree under execution-could resist such decree by seeking adjudication of his objections
under Order 21 Rute 97 of civil procedure code? Explain with latest case Taw,
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