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NO.302OcxxVI(ay2024rai(iv2024
Dehradun, Dated    September 20,2024
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NOTIFICATION

rm[REiE]EE|+a   .

In  pursuance  of the  provision  of Clause  (3)  of Article  348  of the

Constitution  of India,  the  Governor  is  pleased  to  order  the  publication  of the

following  English translation of `The  Uttaralchand  Recovery  of Damages  to

Public and Private Property Act, 2024'  (Uttarakhand Act No. 14 of 2024).

bytheGovem%rpo::ie7dt9¥ethp:eum###.Le8]SlativeAesemblyandassentedto

TheUttaralchandRecoveryofDamagestoPublicandPrivatePropertyAct,2024

quttarakhand Act No. 14 of 2024)

Are

.Act

to deal with all such acts of violence at public places and to control its persistence
and escalation and   to provide for recovery of damages to public or private property
during  haital,  bandh,  riots,  public  comln®tion,  protests  or  thereof   in  reapect  of
property and constitution of claims tribunal.s, to investigate the damages caused and to'
award compensation related thereto.          `

Be  it  enacted by  the  Uttarakhand` Legislature  _ in  the  Severty  fifth year of the
Republic of India as follows:-

CHAPTER-I

pRELnrmARy  ^[

Short title, extent
and

commencement

1. ( I) This Act may be called the Uttaralchand Recovery of   Damages to
Put>lic and Pri`me Property Ac(, 2024.

(2) ]t extends to the whole of Uttamkhand.•It shall come into force at once.

rmnitiot[s 2-   In this Act. unless the coTltext otherwise requires:-

(8) "Claims Commissioner" means an officer not below the rank of
Add itioml District Magi strate designated by`thc State Government;

(b) ''Claims Tribunal" means a claims Tribunal constituted under
this Act;

(c) "damages" means loss, injury. o`r deterioration. caused  by any act or
omission by any person (o another person or private or public property
thereof ;                                                                   `

(d) ''mischier' sh,all have the sane meaning `as in section  324(I) Of the
Bhamtiya Nyaya Sanhith , 2023 (Act No.,4S year   2023).

(e) "person" shall have the sane meaning as in see.tion  2 Q6)  of of the
Bhamtiya Nya a Sanhita . 2023
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movable ori 0 "private property" means a

ifli5 giv
an immovable property ouned':nJ';;:hi.ar;;-`ony---:erson  or  any  religious  body.  society or tni§t or

Xg,f'orE.`£S{So::::#£C£:?rpgneu:dhe:vce::::?ugve°isde:t°son,u2te°f,:::,
rigtlt.;

tsL';Pi::,lied:sro#:h|n¥#h¥,cphispeo¥n'£hbeyT:::°thvaebi:gn°:f::
under the control of-
{ I ) Central Government: or
(11) the State Government; or
(Ill) any local authority; or
(IV)  quy  corporation or a company  as derined  in  Companies Act  2013,
established by, or under, 8 State Act; or

(V)  any  institution, concern or  undertaking which  the  State   Govemmen`t
may,bynotificationintheGkeel/e,specifyinthisbehalf:
Providedthatth:ST9_eo¥:¥e.:tact.*if:i,:cepe#,£y:thcheri:ii:a::rL\,,L\+\.+I ,I ,-,-, ' -`___    _

concern  or  unaerfung  under  this  §ubelause  unless  such  msutuuon.
conoem  or  undeuting  is  financed  wholly  or substantially  by  funds

8;#:ng,'yp°:i|d#th°eyg£:tr¢eovgmvi=e:d°'#yrfu°#erbys¥e
other Staite

c-R-II
cLAIMpETrrloN,REvlEwOFcASEsAND

Claim petitiob for
public or private

property  I

Review of Cases

Moaitoring of
Cases

Claim petition for
private property

Constitution Of
Claims Tribuml

INVESTIGATION

515fi±¥==:;¥=¥¥i=:ipolicewhichis
based on First lnfomation  Report of the  inoident and other infomation
gatheredinthemeanwhile,theDistrictMagistrateortheHeedOfoffice.    ~._  _I.:_..+:.:^n haf^m the claimsTribunalBatnerea  ill  unt; ii,_,w„,.„  .„  _.__.__  _     .
shantckeinmedintestepstofileclaimpetitionbeforetheCldr§Tribunai
J'--------. a.inn  nmfembLy within thtee months of the dete Of causing offor compensation, peferchty

e to the

4. The District Collector or the iommissiuli.I  co u,, _ ....,  +„ _`._
reviowthecondrctofclaimcasesfiledforcompensationon®quardy

send its Te

the Commissioner as the case

rt to the

may be, shall

¥=i:=:£=:::i#=EE::=¥EEii::::i:::¥:EE*E¥
claims filed for compensation and give necessny diredons to the Her

eriodicalLof office

property  ormers,  whose  property  hed  also  been  damaged  in^         _-!__  ,.^..,  ^..ilr_l`  remrl  from  the  SHO/SO6.  Private  property  owneR.,  wilu>t;  r.vr ,..,..-  ___   _

::#ce:CfdTn`su¥hermg::`e:gasapce°,PLi°esf:oucfierethpee#cq:#?i¥n°s/io°r
ensation.

cllAPTER-Ill  _

CLAlusTRIBUNA1.,FUNCTloNANI)POWERS

7Tiiiii-=F¥F¥¥EGazette,constituteone
or  more  damage to  property  Claims Tribunal  hereinafter refed  to  as____.  L.  ^.a^:f:nd  ih  th._ notification  foror   [Tlo[t;   utLilLat;.   `v   I,.vr .--,    _____

Claims Tribunal for such am as may be specified  in the nofficedon for
the purpose Of adjndicating upon   claim   for compensedon in xpect of

i:fungn:i:neang£;b£C£?t¥e:rthi:|atcte.Propertyolbethandtoperfom
(2)ClainsTribunal§hallconsistofsuchnunberofmembersastheState

::Vmekm.e::emoaiththe#s:I:,:°£Papp°p;::n:::h::€thg:£tsth°L=.°rm°re
(3)ApersonshallnotbequalifiedforappointmenttoClaimsTri.ul
unless he has been:-
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(i) a Retd. District Judge (as  Chairperson), or
(ii) an officer of Additional Commissioner Rank.(as  Member)
(4) Where two or more Clains Tribunals ere constituted for thy area. the
State   q8vemmenL   may   by   general   or   special   order,  `regulate,  the
distribution of business anon

Fu actions and
powers of the

claims Tribinal

8. ( I) It shall be the duty of the Claims Tribunal to determine the damages
caused  to  a public  or a  private property  in  the  incidents oeounedLunder
Seedon 3 and to a`vard suitable compensation related thetcto.

(2)   The   Claims  Tribunal   may,   if  it   thinks   fit   appoint  a  Clains
Commissioner to estimate the danages and investigate liability
it in holding the inquiry.`

to assist

(3)  The  Clains  Tribunal  may,  also  appoint  one  Assessor  in  every
district as  the case  may  be to assist the`C]ains  Commissioner  who  is
technically qualified to asses such damage from the panel appointed by
the State Government.

(4)  The  remuneration,  to  be  paid  to  the  person  or persons  imder  sub
section (2) and sub section (3) shall  in every case be detemined by the
State Goverment.

(5) The Claims Commissioner and the Assessor may sect instructions
from  the  Claims  Tribunal  to  summon  the  existing  video  or  other
recordings from private and public sources to pinpoint the darnage and
establish nexus with the perpetrators of the damage.

(6)  The  Claims  Commissioner  shall  make  a  report  to  the  Claims
Tribunal within  a peliod  of three months or within the extended time,
if _  any,  granted  by  the  Claims  Tribunal.  The  Claims  Tribunal  shall
determine the liability after hearing the parties.

0)TheClaim`sThbunals'may,subjecttoanyrulesdatmaybemndein
this behalf, follow such su[n[nary procedure as it thinks fit.

ire-Claims Tribunal shall have all the powers of a Civil Court for the
purpose  of tat(in8  evidence  oTt  oath  and  of 9nforoing the attendance  of
witnesses ar`d  of compelling the discovery  and  production of dcouments
and  material  objects  and  for  such  other puposes  as  may be prescribed;
and .the Claims  Tribwhal  shall  be deemed to  be  a`Civil Court  for all the
purposes of Section 215  and Chapter   XVIII of the  Bharatiya Nagarik
Surdsha Sanhita . 2023 Act No. 46  Year -2023

PROCEDURE OF CLAIMS TRDUNAL

Application/Claim
petition for

compeiisation

9.  (i)   Every  applicatio'n/Claim  Petition  for  compensaition shall  be  filed
within three years, accompanied  by such court fee as  fnay be  prescribed
by the State Government from time to time.

(2) All applications, before the Clains Thbunal, other than application
mentioned in sub-section (I) shall be_ stamped with a cout -fee stamp
prescribed by the State Goverment from tin]e to tine. Process fee in
the  fonn  of court-fee  stamp  shall,  as  may  be  decided  by  the  State
GoverTunent  from  time  to  time,  be  paid  for  each  witness  or  party
summoned.
(3)  An  application  under this  section  shall  be  presented  before  the

claims Tribunal by-the petitioner unless he is pevented by sufficient
cause from appean`ng personally. in such case the application may be

resented b ent authorized in `^ritin in  this behalf.

Cause of actio. to
Claim damage to

10. The cause of action for initiating steps would be acts causing damage
to public and private property.
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Who may initiatetheactionforclaimi,1gcampensa.tionforpublicandprivate   - 11.  (I) Wherever  8 des(ructioh, or loss or damage to public and privatepropertytakesplacedueto`hartal,bandh,riots.publiccommotionorprotests,theprimaryresponsibilityforinitiatingtheactionforclainingcomprsationbeforetheClaimsTribunalofcompetentjurisdiction,constitutedunderthisACLpreferablywithinthreeyearsofoccurrenceof

DroDerty and its I

the inc-ident shall be as follows:-                                                                                 Itime limitIi\

(a)forpublicproperty.therespousibilitywouldvestwiththehedOfthe3:ug°e::i::#!hs:;:o¥k::aye:i:ts:::p£P:rok:e¥:d#¥i:hgneedg±u:n:¥:¥ede:c:{Ie:fExecutiveoranypersonauthorizedbythelieadofOfficeorChiefExecutiveShalltakeiiecessarystepstofileClaimPetitionfor

compensation;

(b)  for private property, the responsibility  would vest with the owner oftheprivateproperty,hisauthorizedrepresentativeortnistcehavingexclusiveandabsolutelegalrightsendwhoisnotatrespasserofthe

property damaged;

(c) for personal injury, the responsibility would vest with the,-(i)personwhohassustalnedth.einjury;orwheredcathhasoceuned,byalloranyofthelegalrepresentativesofthedeceased;or(ii)agentdulyauthorizedbythepersoninjuredoralloranyofthelegalrepresentativesofthedeeeased,asthecasemaiybe.

(2) The Claims Tribunal may. upon infomation received from any personoruponitsownknowledge,takes#o-moJocognizancethatdamage,withinthemeaningofthisAct,hasoccurTed.(3)TheClaimsTI.ibunalmaycondonedelayinfilingtheClaimPetition•ftheaDlicantshowsreasomblecauseforthesame.

Wt`o may be joinedasrespondents

lD12.In,a  Clain  Petition  for damages to  property,  the  Heed  of office  or

ow.`er of the private property as the case may be and in a Claim Petitionfordamagesfortheinjury.theclaimantshallincludeasrespondents,thepersonswhowithinhisknowledgehadexhorted,instigatedorcommittedsuchacts,thepersonswhoaresonamedinthereportofthepolice,thenamesanddesignationofthepersonwhoexhortedorperpetratedtheactslendinginthedestructionordannges,wh`osponsored,calledforor

`  exho            e aritation.

Notice to parties 13.   The   Claims   Tribunal   shall   send   to   the   respondents  a  copy   ofapplicationtogether_withanoticeofthedayonwhichitshallhearthe

application.Thetritiunal shall proceed ex - parte against the respondent who ftiledtoapiqubeforethetribunaldespitetimelyservingofthenoticeendthetribunalshallattachthepropertyanddirecttheauthoritiestopublishtherrame.addressalongwiththephotographofthepropertywithawaningfiublicatlamenouoPurchasetheorocertyoftherescondent.

Appeannce ofpartiesandriling ofwrittenstatement

OrD14.The respondents,  at or before the  first hearing or within such furthertimeastheClainsTribulmayallow,whichshallnotbelaterthanthirtydaysfromthedateofserviceofnotices,file8whttenstatementdealingwiththedamagesclaimedintheclaimpetitionandanysuchwhtten

statement shall form Dart of the record.

Method ofrecordingevidence 15.  The Claims Tribunal  shall  decide the matter with due observance ofnaturaljusticeandmayalsotakeevidenceonoathandsummonthe

ent  a§  reauiOcun
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manner as the Claims Tribunal may direst.

(6) A claim for compensation under sub-section ( I) shall Tlot be defeatedbyreasonofanyneglectordefaultofthepersoninrespectofwhosedeathorpermanentdisab(ementtheclaimhasbeenmadeandthequntumof:?:?ieenh:i::hall:ovtefbkuj:d¥#eb°asfiss::htheds¥o¥chf-pean:n:

in the responsibility for such death or I)emanent disab]emeut

Award of interestwhereanyclaimisallowed 20. Where any Clains Tribunal allows a claim for compcnsafu madeunderthisAct,suchTribunalmay_qurectthatinndditiontotheaem(of

compensation simple interest shalLalso be paid at such rate ul fro suchdatenotearlierthanthedateofmakingthe+cLaimasitfnaygivinthis

bchalf.

priiiciples relating 21. (I) The Principles of abso|ute liability shau apply once the I-with
to assessiDg tlie the event that preeipitated the damage is established.

amount of damagetopropertyandits
`(2)  The  liability will  be bone  by  the  actu?I  pe[petraeors of the crime orrinstigatedamagetoorincitesgivingrisetotheliabilftytobedryas

liability fually determined by the Claims Tribunal..
(3) Damages shall be assessed for.-    ;'
(i) Damages to public propelty;
(ii) Damages to private property;
(iii) personal injury;(iv)costoftheactions by the authorities and police to take q~ and

other actions. ''
(4) For the purposes of this Act, if any person has suffeled dy itm of any
incident, any injury or injuries involving.-(a)permanentprivationofthesightofeither eye or the hearing ofciha ear.

or privation of any member orjoint; or   _a)destructionorpermanentim.pairingof the powers of any mcdr or

joint; Or
(c) permanent disflguration of the head or face;
then such disablement shall be deemed to be Demanent

Finality of award 22.  Every Order or award passed by   Claims Tribunal shall bc fiul and no
apDcal is maintainable against such order before   any court

Recovery of moneyasarrcaroflandrevenue 23. Whereeyiy amount is due from any person under an 8`rard, de claimsT::::]s:::'a°£rtTf]£:Li::n3::¥uent':o!tth:yctho:ie¥ct¥nd¥coi`i°£:shallpr.beeedtorecoverthe`sameinthesanemannerasanartarOflandrevenue

Bar on jurisdiction 24.  Where any  Claims Tribunal  has been constituted  for any area, no Civil
of Civil Courts Court sha»  have jurisdiction to entertain  any  questlon relating to any claifpforcompensationwhichmaybeadjudicateduponbytheClainsTribunalforthatarea,andnoinjunctioninrespectofanyactiontakenortobctakentryorbeforetheClainsTribumlinrespectoftheclaimforcompensalonshallbe

granted by the Civil Court.

N°:a=yedcj::sim!,|56c:I:igijfngy°ofrj;['nar;medp,e;j&°encos:ca:i::t{n¥de6nTedbytheCininal
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R-lvMSOuLANEOUS

Power to makerules- 26.TheStategivemmentmay,bynotification,makerutesforcarryingouttheDurposesofthisAct.

27. (I)   If any diffichty arises in giving effect to the provision of this ActtheStrteGovernmentmaybyanotifiedorder.makesuchI)rovisions.notinconsistentwiththeprovisionsofthisActasappeartoittobeneceesaryorPower to removedimculty

expedientforremovingthediffLculty.

(2)   No order under sub-section (I)  shall  be made after the expiration of a

periodoftwoycalsfromthecommencemelit-OfthisAct

(3)EiveryordeTmedeundersubeection(I)shallbelaid,assoonasmaybe.beforetheStatoLegislativeAsseIlibly_andtheprovisiousOfsutiedon(1)ofsection23AOftheUtterPrade§hGeneralClausesAct,1904{as

applicchleintheStatcofUttarckhand).

(4)WherethisActis§ilentonanysubjectOfproceedh`gbeforetritunal,the•.         f c..lprocedurecode§hallapplyonthesame.

Re|Ieal andSavings
provision§o      ivl28.(I)Withthe  commencelnent  of  this  Act  any  other  existing  law  orGovernmentorderscorrespondingtothisActaeherebycancelledand

declared ineffective:Providedthat subject  to  the  provisions  of  thisAct  the  repeal  shall

not effect:(a)theprevious operation Of any such Govemmetit Orders or law or anything

dulydoneorsufiidthereunder:a)anyrightprivilege,obligation or liability acquind, accrued or inc`ind

undersuchGovemmentOrderorlawT,(c)anypenalty,forfeitueorpunishment inc`ined in respect Of any offencecommittedagainstsuchGovernmentOrderorlaw;(d)anyinvestigation.legalproceedii`gorremedyinrespectofsuchrightprivilege,obligation,liability,penalty,forfeitueorpunishmentasaforesaid;andanysuchinvestigation,legalproceedingorremedy"}beinstitutedorenforedandanysuchpenalty,forfeiture,orpunishmentmaybeimposedesifsuchGovernmentOrderorlawhadnotbeenrepealed.(2)Notwithstandinganythingcontainedintheprovisotosuti-sedon(I)anythingdoneoranyactiontakenuncle.anyGovernmentOrderorlawrepededbysub-seedon(I)shallbedeemedtohavebeendoneortakenunderthecorrespondingprovisionsofthisActendshallcontinuetobeinforceaccordinglyunlessanduntilsupersededbyanythingdoneoranyactiontakenunderthisAct.fDanaestopublicandprivate

Repeal and SavingoftheUttarakhatLdOrdinanceNo.01Of2024 29. (1)   The utmkhand Reoovery o              gPropertyOrdinance.2024isherebyrepealed(2)Nothwithstandingsuchrepeal,anything done tiy  or  any  aedon takenunderthesaidordinanceshallbedeemedtohavebeendoneunderthe

co"aponding provisions of this  Act.

ByOrder,

DHIANANJAY  CHAIURVEDl,

Principal  Secretary.


