JAMMUANDKASHMIRSTATELEGALSERVICESAUTH
ORITY, JDACOMPLEX,JANIPORA,JAMMU.

OrderNo.105-
SLSA(LS)of2010Dated21-12-2010.

SanctionisaccordedtotheissuanceofthefollowingSchemesbyth
eJammuandKashmirStateLegalServicesAuthoritywithimmediateef
fect,namely:—

(1) TheJammuandKashmirStateLegalServicesAuthorit
y(Legal AidClinics)Scheme,2010;

(2) TheJammuandKashmirStateLegalServicesAuthorit
y(LegalServicestotheMentallyillPersonsandPersons
withMentalDisabilities)

Scheme,2010;and

(3) TheJammuandKashmirStateLegalServicesAuthorit
y(LegalServicesoftheWorksintheUnorganisedSecto
r)Scheme,2010.

Byorder.

(Sd.) G. H. TANTRAY, IAS,
Member-
Secretary(SecretarytoGovernment)
,DepartmentofLaw,Justiceand
ParliamentaryAffairs.
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THEJAMMUANDKASHMIRSTATELEGALSERVICESAUT
HORITY(LEGALAID CLINICS)SCHEME,2010.

1. Introduction:

Legalaidclinicsareintendedtoprovidelegalreliefeasilyaccessib
letotheindigentandbackwardsectionsofoursociety. Theyarealmosto
nthelinesofprimaryhealthcentreswhereadoctorandotherauxiliarym
edicalstaffprovidebasichealthcaretothepeoplesituatedinvillagearea
saffectedwithpovertyandsocialsqualor.Likethedoctorsrenderinghe
althservicesto the people of thelocality in the primary health
centre,alawyermanning
thelegalserviceslikelegaladviceandassisting
indraftingofnotices,replies,applications,petitionsetc. Thelawyerma
nning the legal aid clinicwillalso attempt toresolve
thedisputesofthepeopleinthelocality,preventingthedisputesfromma
turingintolitigation. Thisprovidesthelawyerinthelegalaidclinictoun
derstandthedifficultiesfacedbypeopleinthedistantvillagesforaccess
tojustice.Legalaidclinicshavetobemannedbylawyerswithasenseofc
ommitment,sensibilityandsensitivenesstotheproblemsofcommonpe
ople.

LegalaidclinicisoneofthethrustareasenvisionedintheSLSA ‘sP
olicyandstrategydocument.SLS Aplanstosetuplegalaidclinicsinallvi
llagesintheState.

2. NameoftheScheme:

TheSchemeshallbecalledtheJammuandKashmirStateLegalSer
vicesAuthority(Legal AidClinics)Scheme,2010.

3. Objective:
TheobjectiveoftheSchemeistoprovidelegalservicestothepoor,

marginalisedandweakersectionsofthesocietyascategorisedinsectio

nl2oftheJammuandKashmirStateLegal



ServicesAuthoritiesAct,1997 especiallytothepeoplelivinginfa
rawayplacesincludingtheplaceswithgeographicalbarriers,awayfro
mtheseatsofjusticeandtheofficesofthelegalservicesinstitutions(“leg
alservicesinstitutions”)meansTehsilLegalServicesCommittees,Dis
trictLegalServices Authorities,HighCourtLegalServicesCommittee
andStateLegalServicesAuthorityestablishedundertheJammuandKa
shmirStateLegalServicesAuthoritiesAct,1997.

TheaimoftheSchemeistoprovideaninexpensivelocalmachiner
yforrenderinglegalservicesofbasicnaturelikelegaladvice,draftingof
petitions,notices,replies,applicationsandotherdocumentsoflegalim
portanceandalsoforresolutionofdisputesbymakingthepartiestoseeth
ereasonandtherebypreventingdisputesreachingcourts.Incaseswhere
legalservicesofahigherlevelisrequired,themattercanbereferredtothe
legalservicesinstitutionsestablishedundertheJammuandKashmirLe
galServicesAuthoritiesAct,1997.

4. LocationofLegal AidClinic:

ThelegalaidclinicsestablishedbytheLegalServices Authorities
shallbelocatedataplacewherethepeopleinthelocalitycaneasilyacces
s.Aroomwithintheofficebuildingofthelocalbodyinstitutionslikehal
gapanchayatshallbeideal.

5. Sign-boardexhibitingthenameoftheLegalAidClinic:

Thereshallbeasign-
boardbothinEnglishandthelocallanguage,depictingthenameofthele
galaidclinic. Theboardshalldisplaytheworkinghoursandthedayson
whichtheclinicwillbeopened. Theworkinghoursshallbedecidedbyth
eLegalServicesAuthority.



6. Assistanceofthelocalbodyinstitutionsinobtaininga
convenientroom fortheLegalAidClinic:

TheLegalServicesAuthorities shall
persuadethelocalbodyinstitutionslikeHalgaPanchayat,BlockDevel
opmentCouncil,District  Development Board, @ Municipal
Corporation
andMunicipalityetc.toprovidearoomforthefunctioningoflegalaidcli
nic. Since the legalaid clinicis forthe benefitof the
peopleinthelocality,thelocalbodyinstitutionsshouldbeimpressedup
onneedtoco-
operatewiththefunctioningofthelegalaidclinicsandtorealisethatthele
galaidclinicisaimedatpromotingpeaceandwelfareofthepeopleinthel
ocality.

7. Publicity:

Thelocalbodyinstitutionsshallbepersuadedtogiveadequatepub
licityaboutthefunctioningofthelegalaidclinic. Theelectedrepresenta
tivesofthelocalbodyinstitutionsshallbepersuadedtospreadthemessa
geoftheutilityofthelegalaidclinictothepeopleinhis/herconstituency/
wards.

8. TheinfrastructureintheLegalAidClinic:

Everylegalaidclinicshallhaveatleastthebasicandessentialfurnit
urelikeatableandthreeorfourchairs. Thelocalbodyinstitutionsshallb
erequestedtoprovidetheessentialfurniturefor use in the legalaid
clinic. Onlyinthose places
wherelegalaidclinicsarenotfunctioningintheofficebuildingoftheloc
albodyinstitutions,theLegalServicesAuthoritiesneedtopurchasefur
niture.

IftheLegalServicesAuthorityhasitsownbuildingtorunthelegala
idclinic,theinfrastructuralfacilitiesshallbeprovidedbysuchAuthorit

y.



9. Allvii/agestohaveLegalAidClinic:

TheDistrictLegalServicesAuthorityshallestablishlegalaidclini
csinallvillages,especiallyinthosevillageswherethepeoplefacegeogr
aphical,socialandotherbarriersforaccesstothelegalservicesinstituti
ons.

10. ThepersonnelmanningtheLegalAidClinic:

Everylegalaidclinicshallhaveoneormorepara-
legalvolunteersavailableduringtheworkinghoursofthelegalaidclinic
S.

11. FrequencyofvisitbylawyersintheLegalAidClinic:

Subjecttothelocalrequirements,theDistrict
LegalServicesAuthoritymaydecidethefrequencyofthelawyer'svisiti
nthelegalaidclinics.Ifthesituationdemandsforprovidingcontinualle
galservices,theDistrictLegalServicesAuthoritymayconsiderarrangi
ngfrequentvisitsofthelawyerinthelegalaidclinic.

12.  SelectionoflawyersformanningtheLegalAidClinic:

Qualifiedlegalpractitionerswithskillsofamicablesettlementofdi
sputesmaybeselectedfromthelocalbarforempanelmentforservingint
helegalaidclinic. WiththepriorapprovaloftheStateLegalServicesAut
horitytheselection/appointmentoflawyersshallbedonebythenearestl
egalservicesinstitutionhavingterritorialjurisdiction.Preferenceshall
begiventowomenlawyershavingpracticeofthreeyearsormore. Alisto
fthepanel of lawyersshall be sent to the
DistrictLegalServicesAuthority.

Para-
legalvolunteer(s)trainedbytheLegalServices Authoritiesandholdin
gtheidentitycardsissuedbytheLegal



ServicesAuthoritiesmaybeengagedtoassistthelawyerinprovidingle
galservicesinthelegalaidclinics.

13.  LegalServicesintheLegalAidClinic:

Thelegalservicesrenderedatthelegalaidclinicshallbewiderangi
nginnature.Besideslegal'advice,otherserviceslikepreparingapplicat
1onsforjobcardsundertheMGNREGA Scheme,liaisonwiththeGover
nmentofficesandpublicauthoritiesandhelpingthecommonpeoplewh
ocometotheclinicforsolvingtheirproblemwiththeofficials,authoriti
esandotherinstitutionsalsoshallformpartofthelegalservicesintheleg
alaidclinic(thelistgivenisonlyindicative,notexhaustive).
Legalaidclinicshallworkasingle-
windowfacilityforhelpingthedisadvantagedpeopletosolvetheirprob
lemswheretheoperationoflawcomesintopicture.

14.  AdministrativeControlofLegal AidClinic:

Legalaidclinicsshallbeunderthedirectadministrativecontroloft
henearestlegalservicesinstitutionhavingterritorialjurisdiction.The
DistrictLegalServicesAuthority
shallhavesupervisoryandadvisorypowersonalllegalaidclinicsfunctio
ningwithinthedistrict.

TheStateLegalServicesAuthorityshallhavethepowertoissuegu
idelinesontheworkingofthelegalaidclinics.

15. Honorariumforthelawyersandpara-legalvolunteersrendering
servicesintheLegalAidClinic:

Thelawyersandpara-
legalvolunteersrenderingserviceinthelegalaidclinicsshallbeentitled
todailyhonorariumofRs.300/-perdayforlawyersandRs.150/-
forpara-
legalvolunteers.Specialconsiderationwillbegivenincaseswhere



thelegal aidclinic is situatedat difficultterrainsand
distantareaswheretransportfacilitiesarescarceandinsuchcasesanadd
itionalallowancenotexceedingRs.150/-
perdaymaybepaidbythelegalservicesinstitution:

Providedthatnohonorariumshallbeadmissibletoanylawyerwho
hasbeenappointedasretainerbyalegalservicesinstitutionintheState.

16. MaintenanceofRecordsandRegisters:

Lawyersandpara-
legalvolunteersrenderingserviceinthelegalaidclinicsshallrecordthe
irattendanceintheregistermaintainedinthelegalaidclinic. Thereshall
bearegisterineverylegalaidclinicforrecordingthenameandaddressof
theseekersofthelegalservices,nameofthelawyerwhorenderservicesi
nthelegalaidclinic,natureoftheservicerendered,remarksofthelawye

randsignaturesofseekersoflegalaidandthelawyers.Thepara-
legalvolunteersengagedinthelegalaidclinicsshallbetheinterimcusto
diansoftherecords.However,therecordsshallbeundertheultimatecon
trolandcustodyofthenearestlegalservicesinstitutionhavingterritorialju
risdiction.

Thenearestlegalservicesinstitutionhavingterritorialjurisdictio
nshallbethecustodianofallregistersanditshallbethedutyofthelawyeri
nthelegalaidclinictohandovertheregistertosuchlegalservicesinstitut
ion,whencalledfor.

17. ChangeofLawyers:

Thenearestlegalservicesinstitutionhavingterritorialjurisdictio
nmaymaintainapaneloflawyerspreferablyfromthelocalbarassociati
on.Thelawyersmaybedeputedtothelegalaidcliniconarotationbasis.Ift
hematterhandledbyalawyerrequiresfollowupandcontinuousattentionf
oralongduration,



thesamelawyerwhohadhandledthe'mattermaybeentrustedtocontinu
ethelegalservices.

18. LawyerintheLegalAidClinicshallattempttoresolvethe dispute
locally:

Duringthe courseof legalservices,ifthe lawyerin the
legalaidclinicfeelsthatthedisputebetweentwolocallyavailablepartie
scanberesolvedthroughproperadviceorbyemployingADRtechniqu
es,he/sheshallmakeanefforttodoso,withoutpermittingthedisputema
turingintolitigation.

Inappropriatecasesthelawyersmayrequestthenearestlegalservi
cesinstitutionhavingterritorialjurisdictiontoreferthedisputetoLok A
dalatforapre-litigationsettlement.

In suchcasesthelawyer renderinglegalservicesinthe
legalaidclinicshallensurethattheprocedureprescribedinsub-section
(2)ofsection19 oftheJammuand Kashmir
LegalServicesAuthoritiesAct,1997iscompliedwith.

Thenearestlegalservicesinstitutionhavingterritorialjurisdictio
n/DistrictLegalServicesAuthoritymayorganiseL.okAdalatatthelega
laidclinicorneartoitspremises.

19. Para-LegalVolunteers intheLegalAidClinics:

Para-
Legal VolunteersselectedandtrainedbythelLegalServicesAuthorities
maybedeputedtoworkinthelegalaidclinicsforassistingthelawyerand
theseekersofthelegalaid. Astheygainexperience,theservicesofpara-
legalvolunteerscanbeusedfordraftingsimplepetitions,applicationsa
ndforaccompanyingtheseekersoflegalaidtotheGovernmentofficesf
orinteractingwiththeofficialsforsolvingtheproblemsofsuchseekers
oflegalaid.



Para-legal volunteersmay beencouraged toobtain
diplomasanddegreeinlawforbettermentoftheirprospectsinthelongr
un.

20. Legal AidClinicsrunbytheLawStudents:

Theprevisionsintheaboveparagraphsshallmutatismutandisbea
pplicabletothestudentlegalaidclinicssetupbythelawcollegesandlaw
facultiesintheuniversitiesalso.However,insuchclinicsthestudentsin
thefinalyearclassesmay renderlegalservicesandthe
juniorstudentsmayassistthem.

Thestudentslegalaidclinicshallalwaysbeunderthesupervisiono
fafacultymemberwhoshallbepresentinsuchclinicsforimmediatecon
sultation.

Thestudentsoflawcollegesandlawfacultiesintheuniversitiesals
omaymakeuseoftheotherlegalaidclinicsestablishedunderthisschem
e.

21. Studentmay use theLegalAidClinics setup underthisscheme:

Lawstudentsofthelawcolleges/lawfacultiesintheuniversitiesm
aybeengagedtoadoptavillageespeciallyintheremoteareasandorgani
zelegalaidcamps.Suchstudentsmaymakeuseofthelegalaidclinicsset
upunderthisschemeinconsultationwiththelegalservicesinstitutionh
avingterritorialjurisdictioninthatarea.

Thestudentsinthelegalaidclinicsmayseektheassistanceofthepa

ra-legalvolunteersinthelegalaidclinics.

22. Thestudentlegalaidclinicsmayconductsurveysandpreparerepo

rts.

Thestudentlegalaidclinicsworkingintheremotevillagesmayco
nductsurveysofthelegalservicesrequiredforthepeople



ofthatareaincludingidentificationoftheproblemswhichcallforasocia
ljusticelitigation.Forconductingthesurveys:membersofthestudentle
galaidclinicmayseektheassistanceofthepara-
legalvolunteersandvoluntarysocialwelfareinstitutionsworkingattheg
rass-rootlevel.

ThestudentlegalaidclinicsshallsendreportstotheStateLegalSer
vicesAuthoritieswithcopiestothelegalservicesinstitutionshavingter
ritorialjurisdictionandalsototheDistrictLegalServicesAuthoritiesco
ncerned.

23. PermanentLegalAidClinicsattachedtotheLawCollegesandLa

wFacultiesintheUniversities:

Besidesthestudentlegalaidclinicsintheruralareas,lawcollegesa
ndlawfacultiesintheuniversitiesmayalsosetuppermanentlegalaidcli
nicsattachedtotheirinstitutions. TheStateLegalServices Authoritysh
allbeinformedabouttheestablishingofsuchlegalaidclinics. TheState
LegalServices.Authorityshallrendertherequiredtechnicalassistance
forsuchlegalaidclinicsandshallco-
ordinatewiththelegalaidclinicssoestablished.

24. Servicesofpara-
legalvolunteerstrainedbythelLegalServicesAuthoritiesmaybemadea
vailableintheLegal AidClinicsrunbytheLawCollegesandLawfaculti
esintheUniversities.

Trainedpara-
legalvolunteersmaybe'deputedtothelegalaidclinicsinlawcollegesan
dlawfacultiesintheuniversitiesforassistingtheseekersoflegalaidand
forinteractingwiththestudentsandthemembersoffaculty.

25. TheStateLegalServicesAuthoritytoconductperiodicalreview
ofthefunctioningofLegal AidClinics:

TheStateLegalServices Authorityshallcollectmonthlyreportsfr
omtheDistrictLegalServicesAuthorities,thelawcollegesandlaw'fac
ultiesintheuniversitiestoreviewthefunctioningoflegalaidclinicswor
kingintheirjurisdiction.

TheStateLegalServices Authorityshallconductperiodicalrevie



woftheworkingofsuchlegalaidclinicsatleastonceinthreemonthsorm
orefrequently.

TheStateLegalServicesAuthorityshallissuedirectionsfromtim
etotimeforimprovingtheservicesinthelegalaidclinicstoensurethatm
embersoftheweakersectionsofthesocietyareprovidedlegalservicesin
anefficientandjustmanner.

TheStateLegalServicesAuthorityshallsendquarterlyreportsab
outthe functioning of the LegalAidClinics to
NationalLegalServicesAuthority.

(Sdo)eeeeiiiiiiiiii

Member-Secretary(SLSA).



THEJAMMUANDKASHMIRLEGALSERVICESAU
THORITY(LEGALSERVICESTOTHEMENTALLYIL
LPERSONSANDPERSONSWITHMENTALDISABI
LITIES)
SCHEME,2010.

THEJAMMUANDKASHMIRLEGALSERVICESAUTHO
RITY(LEGALSERVICESTOTHEMENTALLYILL
PERSONSANDPERSONSWITHMENTAL
DISABILITIES)SCHEME,2010.

Persons,withdisability,especiallythosesufferingfrommentalill
nessandotherbarrierslikementalretardationdonotgetproperattention
fromtheauthoritiesinthematterofaccesstojustice. Theresultisthatthe
yaresidelinedandareviewedonlyfromtheprismofthepaternalistic*“so
cialwelfare”whichlooksuponthemasmerelyaspersonswhoareinnee
dofspecialprotectionbytheStateandthesociety.Indiabeingasignator
ytotheUNConventionontheRightsofPersonswithDisabilities(CRP
D),2008,itisobligatoryforourlegalsystemtoensurethehumanrightsa
ndfundamentalfreedomsofpersonswithdisabilityareenjoyedbythemi
ncludingmentalillnessandmentaldisabilitiesonequalbasiswithothers
andtoensurethattheygetequalrecognitionbeforethelawandequalprot
ectionofthelaw.TheConventionfurtherrequiresensuringeffectiveac
cesstojusticeforpersonswithdisabilitiesonanequalbasiswithothers.

Inthisbackground,thefollowingguidelinesareissuedforthelegal
servicesinstitutions(DistrictLegalServices Authorities, TehsilLegal
ServicesCommittees,HighCourtLegalServicesCommittee)tobefoll
owedwhiletheydealwithlegalservicestothementallyillandpersonsw
ithmentaldisabilities:—

Part-1

Matterstobeconsideredwhilerenderinglegalservicestomenta
llyillpersons

1. Mentalillnessiscurable.—Thelegalservicesinstitutionsshall
keepinmindthefactthatmentalillnessiscurableonpropermedicationa



ndcare.



2. Mentallyillpersonsareentitledtoallhumanrightsandfundam
entalfreedoms.—
Whiledealingwithmentallyillpersonsforrenderinglegalservicesitsh
allbetheprimeconcernofthelegalservicesinstitutionstopromote,prot
ectandensurethefullandequalenjoymentofhumanrightsandfundame
ntalfreedomsofthementallyillpersons.

3. Respectfortheinherentdignityofmentallyillpersons.—
Thelegalservicesinstitutionsshallpromoterespectfortheinherentdig
nity,individualautonomyincludingindependenceofmentallyillperso
ns.

4. Non-discrimination.—
Thelegalservicesinstitutionsshallnotdiscriminateanymentallyillper
sonsmerelybecauseofhisstateofmentalhealth.Itshallbealwaysborne
inmindthattheyareentitledtobetreatedwithoutanydiscrimination,on
equalbasiswithothersandareentitledtoequalprotectionandequalben
efitofthelaw.

5. Reasonableaccommodation.—
Thelegalservicesinstitutionsprovidersshallensurethatthementallyill
personsareaffordedsituationwithappropriatemodificationandadjust
ments,whereneeded ina particularcase, to ensure that the mentally
ill personsenjoyonan equalbasis withothers
ofallhumanrightsandfundamentalfreedoms(see Article2of CRPD).

6. Therightofmentallyillpersonstogettreatment.—
Righttotreatmentandtogetproperhealthcare,emanatingfromArticle
21oftheConstitutionofIndiareadwithsection24oftheConstitutionof]
ammuandKashmirisequallyapplicabletoallmentallyillpersons.
Mentally illpersons
deprivedoftreatmenteitherduetoillegalconfinementorsuperstitionor
lackofmeansshallbeensuredtogettreatmentfacilitiesavailableinthep
sychiatrichospitalsorpsychiatricnursinghomes.TheprovisionsinCha
pterIVoftheMentalHealthAct,1987maybeinvokedinappropriatecas
es.
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7. Informedconsentfortreatment.—
Legalservicesinstitutionsshallensurethatwhenapersonissubjectedto
treatmentformentalillness,his/herinformedconsenthasbeenobtaine
d.Ifthepersonisincapableofgivingsuchconsenttheinformedconsent
ofhis/herrelativesorfriend,andifthereisnorelativeorfriend,thesatisfa
ctionofthecourtunderPart-
II,chapterVofMentalHealthAct,1987shallbeensured.

8. Legalservicesduringtheproceedingsforreceptionorders.—
Itshallbethedutyofthelegalservicesinstitutionstodeputeitsretainerla
wyertothecourtwhichdealswitheveryapplicationforareceptionorder
sunderPartIllofChapterIVoftheMentalHealthAct,1987.TheLegalS
ervicesAuthoritiesmayrequesttheMagistrateswhodealswithsuchap
plication
thatthelegalservicesinstitutionshavingjurisdictioninthatareaormay
begivennoticeinallcasesforprotectingtheinterestofthementallyillpe
rsonsinrelationtowhomanapplicationforreceptionorderismade.

Theretainerlawyershallgatherthedetailsofthecircumstancesa
ndshallliaisewiththerelativesoftheallegedmentallyillpersons,Docto
rsinthePsychiatricHospitalsorPsychiatricNursingHomesoranyother
competentpersontoensurethattheconditionofthepersonsagainstwho
mtheapplicationforreceptionorderhasbeenmadewarrantssuchanord
erfromtheCourt.

9. Privacyanddignityofmentallyillpersons.—
Mentallyillpersonsareentitledtorighttoprivacyanddignityemanatin
gfromtherighttolifeunderArticle21oftheConstitutionofIndia.Thele
galservicesinstitutionsshallalwaysupholdandensuretheprivacyand
dignityofmentallyillpersonsduringthe
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spelloftheirillness. Thisshallbeespeciallyobservedinthecaseofwom
enwhoarementallyillandincapableoftakingcareofthemselves.

10. Protectionoftheotherfundamentalrightsofthementallyillp
ersons.—
Legalservicesinstitutionswhiledealingwithanymentallyillpersonsh
allensurethatbecauseofhis/herbeingmentallyill,his/herhumanrights
or fundamentalrightsarenot violated.

11. Humanelivingconditionsinthementalhospitalsandotherpl
aceswherementallyillpersonsareconfined.—Thelegalservices
institutions shallin consultation withthe
StateAuthorityforMentalHealthorganizevisitstoPsychiatricHospita
IsorPsychiatricNursingHomesandotherplaceswherementallyillarec
onfinedtoensurethatthereishumanelivingconditionatsuchplaces.Th
elegalservicesinstitutionsshalltakeupthematterwiththeStateMental
HealthAuthorityandtheStateGovernmentincasesoflackofhumaneli
vingconditions.

12. LegalservicestothementallyillpersonsconfinedinPsychiat
ric HospitalsorPsychiatric NursingHomes.—The
LegalServicesInstitutionsshallorganizefrequentvisitstoPsychiatric
HospitalsorPsychiatricNursingHomesandotherplaceswherethe
mentallyill ~ persons are  confinedand  shall  gather
informationabouttheexistenceofanylegalproblemsforanymentallyi
llpersonswhichhe/shecannotdealwithonaccountofmentalillness. Th
einformationsogatheredshallbeutilizedbythelegalservicesinstitutio
nsforprovidinglegalaidtosuchmentallyillpersonsforprotectionofhis
/herrights.Forgatheringsuchinformation,
thevisitorsfromlegalservicesinstitutions
shallinterviewthementallyillpersons,hospitalauthoritiesand therelat
ives/friend,ifany,ofthementallyillpersons.
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13. LegalservicesincaseofforcedadmissionintothePsychiatric
HospitalsorPsychiatricNursingHomes .—
Legalservicesinstitutionsshallattempttogatherinformationduringits
visitstothePsychiatricHospitalsorPsychiatricNursingHomesastowh
etheranyofthepersonsadmittedtherearevictimsofforcedadmissionor
not.Insuchcases,legalservicesshallbegiventosuchpersonsfortheirrel
easefromthePsychiatricHospitalsorPsychiatricNursingHomes.

14. LegalServicesInstitutionstofollowuptheconditionsofthem
entallyillpersonsagainstwhomareceptionorderhasbeenpassed.—
Thelegalservicesinstitutionshavinglocaljurisdictionshallkeepalistoft
hementallyillpersonsagainstwhomreceptionordershavebeenpassed
bytheCourtunderPart-
IIIofChapterIVofMentalHealthAct,1987andshallmonitortheprogre
ss oftreatment of thementally ill personsin
PsychiatricHospitalsorPsychiatricNursingHomeswherethementall
yillpersonsisdetainedasper thereceptionorder.

ThelegalservicesinstitutionsshallbringtothenoticeoftheMagist
rateconcernedaboutanycuredmentallypersonremaininginthePsychi
atricHospitalsorPsychiatricNursingHomeswheresuchmentallyillpe
rsonhasbeensentasperthereceptionorder.

15. Legalservicesduringinquisitionproceedings.—
Whereanallegedmentallyillpersonispossessedofpropertyandifnope
rsonsmentionedinclauses(a)to(d)ofsub-
section(1)ofsection5S0ofMentalHealthActiscomingforwardwithana
pplicationforholdingjudicialinquisitionunderChapter VIofMentalH
ealthAct,1987thelegalservicesinstitutionsinconsultationwithDistri
ctLegalServicesAuthoritiesconcernedshalltakeappropriatestepsfor
initiatingjudicialinquisition
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regardingthementalconditionoftheallegedmentallyillpersons,custodyofhis
/herpersonandmanagementothis/herproperty.

Forthispurposethelegalservicesinstitutionsmaycontactanyofth
eaforesaidpersonsreferredtoinclauses(a)to(d)ofsub-
section(1)ofsection50ofMentalHealthAct,1987inwritingandmayal
sotakeupthematterwiththeAdvocateGeneraloftheState.

16. Legalservicesinstitutionstostepinwhenthereisattempttomi
sappropriationofpropertyofmentallyillpersons.—
Ongettinginformationaboutthemisappropriationorfraudulentdealin
gwiththepropertiesofmentallyillpersonsbyanyperson,thelegalservi
cesinstitutionsinconsultationwiththeDistrictLegalServices Authorit
yconcernedshallinvoketheprovisioninChapterVI oftheMental
HealthAct,1987.

17. LegalServicesfornon-
criminalmentallyillpersonsconfinedinjails.—
Legalservicesinstitutionsthroughthepanellawyersdeputedforjailvis
itsorotherwiseshallattempttoidentifywhetheranynon-
criminalmentallyillpersonisdetainedinanyoftheprisons.Ifanysuchp
ersonisfound,necessarylegal aidmay begivento suchmentally
illpersonfor
transferringhimtothePsychiatricHospitalsorPsychiatricNursingHo
mesfortreatmentasperlaw.

18. LegalservicesformakingavailablethebenefitsoftheJammu
andKashmirPersonswithDisabilities,(Equal Opportunities, Prote
ctionofRightsandFullParticipation)Act, 1998.—
Thedefinitionof*‘disabled”underclause(d)ofsection2oftheJammuan
dKashmirPersonswithDisabilities(EqualOpportunities,Protectiono
fRightsandFullParticipation) Act,1998includesmentallyillpersons.
Therefore,thelegalservicesinstitutionsshallprovidelegalservicesto
mentallyillpersonsforavailingofthebenefitsunderthePWDAct,1998
inappropriatecases.
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19. Legalaidtomentallyillpersonsundersection91ofMentalHe
althAct, 1987 .—Legalservicesinstitutionscanplayaeffective role in
the situation mentionedin section 91of
Mental Act,1987providedthatthementallyillpersonisincustodyin
aPsychiatricHospitals or Psychiatric Nursing
Homes,irrespectiveothis/herproofof means.However,
inallcasesundersection91wherethementallyillpersonshasnosufficie
ntmeanstoengagealegalpractitioner,thelegalservicesinstitutionsshal
Iprovidelegalservicestosuchmentallyillpersons.

20. Legalawarenessprogrammesandpublicadvocacyrelating
tomentalillnessandtherightsofmentallyillpersons.—
Thelegalservicesinstitutionsshallorganizeawarenessprogrammesespe
ciallyinruralareastoeducatepeoplethatmentalillnessiscurableandthe
needforequaltreatmentofmentallyillwithotherpersonsinthesociety.
Suchawarenesscampsmaybeorganizedforthecuredmentallyillperso
nsandalsofortherelativesofthementallyillpersonsinaparticularlocali
tytoeducatethemabouttheaforesaidthemattersforchangingtheminds
etofthesocietytowardsmentallyillpersons.Insuchspeciallegalaware
nesscampsthepresenceofpsychiatrists,lawyersand  socialworkers
can helpthe participants to clear
theirdoubtsandmisconceptionaboutmentalillness.Thelawyerinsuch
campsmayeducateonthepropertyandotherlegalrightsandtheotherpr
ovisionsoflawrelatingtothementallyillpersons.

21. SpeciallegalawarenessprogrammesforsensitizingJudici
alOfficersandpanellawyers.—
TheDistrictLegalServicesAuthorityor HighCourt
LegalServicesCommittee
mayorganizetrainingprogrammesinassociationwithStateJudicial Ac
ademytosensitizetheJudicial Officersaboutthesocio-
Iegalproblemsfacedbythementallyillpersons,theirparents,relatives
andfamilymembers.Similarprogrammesmaybeorganizedwiththehe
IpoftheBarAssociationstosensitizethepanellawyersandtheotherme
mbersofthelegalprofession.
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22. Setting  upof legalaid  clinicsfordealing  with
theproblemsofmentallyillpersons.—
TheDistrictLegalServices Authoritiesmaysetupspeciallegalaidclini
csinassociationwiththePsychiatricHospitalsorPsychiatricNursingH
omestosensitizethefamilymembersofthepersonswithmentaldisabiliti
esandfordiscussingtheissuesrelatingtoinheritance,guardianship,fa
milypensionbenefits,propertiesbelongingtothementallyillpersonsa
ndtotakestepsforinstitutionalcarefordestituteandwanderingmentall
yillpersons.

23. Organizingrehabilitationmeasuresforthe
curedmentallyillpersons.—
ThelegalServicesinstitutionsinconsultationwithDistrictLegalServ
icesAuthoritiesshallassistthepersonscuredofmentalillnessfortheirr
ehabilitation.Forthispurpose,theLegalServicesAuthoritiesmayliais
ewiththeSocialWelfareDepartment. TheDistrictLegalServices Auth
orityshallmakefrequentvisitstotheplaceswheresuchrehabilitatedper
sonsareaccommodatedtoensurethattheyaregivenpropershelterwith
humaneconditions,properfood,continuedmedicationandvocationaltr
aining.

24. Co-
operationwithNGOsandVolunteerSocial Organization.—
Thelegalservicesinstitutionsshallco-
ordinatewithNGOsandvolunteersocialorganizationsfordealingwith
theissuesrelatingtomentallyillpersons.

25. ObservanceoftheWorldMentalHealthDayonl0thOctobe
reveryyear—Alllegalservices
institutionsmayorganizeprogrammeson10thOctobereveryyearforo
bservingitastheWorldMentalHealthDay. Theprogrammesshallfocus
oncreatingawarenessaboutthementalillnessandpromotementalheal
thadvocacyandtospreadthemessagethatthementallyillpersonshavet
obeacceptedentitledtohumanrightsandotherlegalrights,aspersonsli
vingintheinherentdiversityinthesocietyandaspersonsbeforethelawo
nanequalbasiswithothersinallaspectsoflife.
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Part-II

Matterstobeconsideredwhilerenderinglegalservicestomenta
llyretardedpersons

1. Mentally retardedpersonsarenotmentallyillpersons.—
Thereisconfusionevenamongstthelegalcommunitythatmentallyreta
rdedpeoplearementallyill. Mentallyill personsaresufferingfrommen
taldisabilitiesduetodevelopmentaldisorders.Mentalretardationofpe
rmanentnatureisnotcurable. Theyare,therefore,treatedaspersonswit
hdisabilitiesundersection2oftheJammuandKashmirPersonswithDis
abilities(EqualOpportunities,ProtectionofRightsandFullParticipati
on)(PWD)Act,1998(PWDACct).Thestatutoryprovisionsforthewelfa
reofmentallyretardedpersonsare(1))PWDAct,1998and
(1i1) NationalTrustforPersonswithAutism,CerebralPalsy,Retardatio
nandMultipleDisabilitiesAct,1999(National TrustAct,1999).Theyc
omeunderthepurviewoftheUNConventionontheRightsofPersonswi
thDisabilities(CRPD),2008.

2. Legalservicestomentallyretardedpersons(MRs).—
ThelegalservicesinstitutionsshallgetintouchwiththeSocial Welfare
DepartmentoftheStateGovernmentandfindoutthedifferentbeneficia
IschemesfortheMRs.IndianRailwayshasschemesfortravelfacilityfo
rMRs.ThelncomeTaxActalsogivessomebenefitstotheparentsofMR
s.Thelegalservicesinstitutionsshallattempttomakeavailablethebene
fitsundervariousschemestotheMRsandtheirfamilymembers.

3. Legalservicesforensuringthehealthcareof MRs.—MRs
likeanyothercitizens are entitled torighttohealth servicesasa
partofthefundamentalrights.

4. LegalservicesforensuringthefundamentalrightsofMRs.—
ThelegalservicesinstitutionsshallprovideassistancetotheMRsforpr
otectingtheirfundamentalright,equalityandequaltreatment.
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5. Righttoeducation.—
ThepolicyinCRPDisaninclusivepolicyprovidingrespectforMRs,evo
lvingcapacityofMRs,forpreservetheiridentity,respecttheirinherentdi
gnityandindividualautonomy.TheConventionenvisagestherightofM
Rstogeteducationonthebasis
ofequalopportunityandforthedevelopmentoftheirmental,physicala
bilitiesandcreativitytotheirfullestpotential. Therefore,thelegalservi
cesinstitutionsshallalwaysattempttosafeguardtheabovementionedri
ghtsofMRswhenevertheyarefoundtobedeprivedofsuchrights.

6. LegalservicesforthebenefitsunderPWDAct, 1998.—
LegalservicesinstitutionsshallassisttheMRsforobtainingbenefitsun
derthePWDACt, 1998.

7. PreventionofexploitationandabuseofMRs.—
MRsareoneofthevulnerablegroupslikelytobeexploited. FemaleMRs
arethemostvulnerable
ofthegroup.Therefore,thelegalservicesinstitutionsshallcometotheas
sistanceofMRsinpreventingtheirexploitationincludingsexualabuse
andalsofortakinglegalactionagainsttheabusersandexploiters.

8. LegalservicesofMRsforowingandinheritingpropertiesandt
ohavefinancialrights.—
LegalservicesinstitutionsshallcometothehelpofMRsinprotectingth
eirrightsofinheritance,owningpropertiesandenjoyingfinancialright
S.

9. AppointmentofguardiansundertheNationalTrustAct, 1999
LossofbothparentsoftenleadstoasituationthattheMRsbecomeorpha
ns.Therefore,appointmentofguardianascontemplatedunder
NationalTrustAct, 1999 isof
greatimportance.Legalservicesinstitutionsshallcometotheassistance
ofMRsinthematterofappointmentofguardian.

10. Needforsettingupofasupportednetwork.—
ThelegalservicesinstitutionswiththehelpoftheSocial WelfareDepart
mentoftheStateGovt.,NGQ's,CharitableTrusts,relativesoftheMRsand
socialworkersencouragetosetupasupportednetworkatthelocallevelf
orthewelfareofMRs.Thesupportednetworkineachlocalityshalltakec
areoftheMRstoensure
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thattheMRsarenotbecomingdestituteandtheirfood,healthandothere
ssentialneedsaretakencareofuninterruptedly.

11. Creatingawarenesscampaignsamongsttheotherschoolch
ildren.—
ItisimportantthatthenormalchildrenaremadeawareofthefactthatMR
sandotherpersonswithdisabilitiesarealsoequallyentitledtotherights
providedbythelawsand  the  protectionof  lawslike  any
otherpersons.Therefore,theLegalServices AuthoritiesshallontheWo
rldDisabilityDayorganizespecialawarenessprogrammesintheprima
ryschoolstocreateawarenessamongsttheyoungchildrentochangethe
irmindsettowardsMRs.
Videofilms,charts,picture,skitsandthematicpresentationscanbeused
insuchprogrammes.

12.  AwarenesscampsforeducatingthefamilymembersofMRs.
Thelegalservicesinstitutionsinassociationwiththeschoolsintheirloc
alitycanorganizeawarenesscampsforthefamilymembersofMRs.Ser
vicesofspecialistsincounselling,psychiatric,psychological,socialw
orkandlawyersalsocanbemadeuseofintheirprogrammes.Siblingsof
MRsalsomaybeincludedinsuchprogrammes.

13.  Awarenessprogrammesforthegeneralpublic.—
Awarenessprogrammesmaybeconductedforthegeneralpublictoedu
catethepublicthatMRsandotherdisabledpersonsalsohavetherightsat
parwith the other normalpersons.

14. SensitizationprogrammeforJudicial OfficersandLawyers

Specialsensitizationprogrammescanbeorganizedwiththeassistanceo
fStateJudicial AcademyandBarAssociationsforsensitizing19Judicial
OfficersandlawyersabouttheMRsandtheirrights.

(SA ).

Member-Secretary(SLSA).



THEJAMMUANDKASHMIRSTATELEGALSERVI
CESAUTHORITY(LEGALSERVICESTOTHEWO
RKERSINTHEUNORGANISEDSECTOR)SCHE
ME,2010.

THEJAMMUANDKASHMIRSTATELEGALSERVICESAUTH
ORITY(LEGALSERVICESTOTHEWORKERSINTHEUNORG
ANISEDSECTOR)SCHEME,2010.

IntheRegionalConferenceoftheStateLegalServices Authorities
oftheWesternRegionorganizedbytheNational LegalServicesAuthori
ty(NALSA)atAhmadabadon28-
29August,2010thetopicofdeliberationswas'WorkersintheUnorgani
sedSectorandtheRoleofLegalServices Authorities'.Detaileddiscussi
onstookplaceontheplightofunorganizedworkers in
securingtheirstatutory
rightsandavailingofthebenefitsofthevariousschemesputinplacebyth
eStateGovernments.

Itisestimatedthattheworkersintheunorganizedsectorcontribute
morethan60percenttothenationaleconomy.Unliketheirbrethren in
theorganized sector,
theyaregenerallyreluctanttocometotheforefrontanddemandfortheb
enefitsunderthevariousschemesandotherwelfaremeasuresputinplac
ebytheLabourDepartmentandotherinstitutionsbecauseoftheirsheer
unorganizedorlooselyorganizednature.Suchworkersaregenerallyn
otconfinedtoanyparticularareaastheirplaceofworkhasnopermanent
status.Quiteoftentheirworkisseasonalandwhentheworkatonceplace
isfinishedtheymigratetootherplacesinsearchofwork.Theydodiffere
ntkindsofworkdependingontheavailabilityofwork.Somestickontoc
ertainavocationsonthebasisofcasteandtraditionandyetremainunorg
anized.

In this scenario,the generalproblem the
authoritiesandwelfareinstitutionsfaceisthattheworkersintheunorga
nizedsectorarenotidentifiable.Illiteracy,povertyandtheconcernfore
arningtheirdailybreadcompeltheseworkerstoforsakethebenefitsoft
hevarioussocialwelfaremeasures.Itisthedutyofthelegalservicesinsti
tutionstoreachouttotheworkersin
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theunorganizedsectorformakingavailablethebenefitsofvarioussche
mesandtoprovidethemtheprotectionoflaw.

Mostoftheschemesandwelfarelawsforthebenefitsoftheworkers
intheunorganizedsectorsaredispensedthroughtheinstitutionalmech
anismsofBoardsandCorporations,suchschemesandlawsareinthenat
ureofsocialsecuritymeasuresandprovideassistancetotheunorganize
dworkers,atleasttotideovertheirdifficulttimes.Legalservicesinstitut
1onsshouldcometothehelpofthisdisadvantagedgrouptomakeavailab

lethebenefitsthoughsmallinquantum,toeasetheirstruggleagainstthe
oddsoflife.

LegalServicesAuthoritiescancometothehelpoftheworkersinth
eunorganizedsectorinthefollowingmanner:—

Identifyingtheunorganizedworkerswithinthejurisdictionofeac
hlegalservicesinstitutionbyconductingsurveys;

Legalservicesinstitutionsmaytakestepsforconductingsurveys
foridentifying unorganizedworkers.Services of
lawstudents,NGO'sandpara-
legalvolunteersalsocanbeavailedofforconductingsuchsurveys.
Surveyscanbeconductedinaphasedmanner,graduallycoveringe
ntireareawithinthejurisdictionofthelegalservicesinstitutionsco
ncerned.Thebeneficiariesmaybecategorizedintogroupsdepend
ingonthedifferentwelfareschemesoftheStateGovernmentimp
lementedthroughtheBoardsandCorporationsetc. Thesurveys
houldindicatewhethertheworkersbelongingtoeachcategoryha
vemadeeffortstoavailofthebenefitsoftheschemeorscheme/legi
slation/programmeoftheGovernment.Thenextstepshallbetheli
aisewiththeBoards/Corporationsetc.concernedtomadeavailabl
ethebenefitsoftheschemes/programmes.Everyeffortshallbema
deto ensure
thatalldeservingunorganizedworkersarebroughttoavail of
thebenefits.
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(2) Conductinglegalawarenessprogrammesfortheidentified
groupsofunorganizedworkers:—

Afteridentificationof
theunorganizedlabourersineachcategory,legalawarenessprogr
ammesmaybeorganizedforcreatingawarenessamongstthemab
outthedifferentwelfareschemes and socialsecurity
measuresavailable.
Forthispurpose,awarenessprogrammesmaybeorganized,asfara
spossible,attheplaceofworkoftheworkersitself(e.g.
constructionworksites, = marketplaces  inthecaseofstreet-
vendorsetc.).Legalawarenessclassescanbeconductedinotherpl
aceslikecommunityhallsalso.Careshallbetakenthatthetimingo
ftheawarenessprogrammesdoesnotconflictwiththeworkofwor
kers.Lunchintervalsandholidayscanbeutilizedfortheawarenes
scampaigns.

(3) Persuadingandassistingtheworkersintheunorganizedsecto
rtoavailofthebenefitsunderthedifferentsocial welfarelegislations,ad
ministrativeprogrammesandschemesputinplacebythe
StateGovernment:—

Workersintheunorganizedsectormaybetemperamentallynotin
clinedtoundergothehasslesforavailingofthebenefitsofthesche
mes,programmesetc.Mostofthembeingpoor,illiterateandbelon
gingtothelowerstrataofthesocietymaynothavethementalcapaci
tytodemandfortheirentitlements. Migrantworkersbeingeagerto
gobacktotheirvillagesaftertheworkareunlikelytohavesupportfr
omthelocalpeoplewheretheywork. Anysuchsituationdemandin
gindividualcarewillhavetobegivendueattentionand,ifnecessar
y,legalaidcanbegiven.

(4) Reachingouttotheunorganizedlabourers
andfacilitatingtheirbargainingcapacitywiththeemployersandtheins
titutionalmechanismsfortheirwelfare:—

Unorganisedworkersseldomhavebargainingcapacityforsecuri
ngtheirrightfulentitlements.Thisleadstoexploitation
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bytheemployers. Temporarynatureoftheirworkalsodisablesthe

mfromusingthecollectivebargainingtechniques.Supportbythele
galservicesinstitutionstotheunorganizedworkerswillempower
themfordemandingfortheirlegalrightsandentitlements.

Providinglegalassistanceinappropriatecases:

If
anyparticularcaserequireslegalaction,thelegal servicesinstitutionsh
allprovidenecessarylegalassistance.ForcasesofCourtbasedlegalser
vicestheeligibilitycriteriaprescribedundersection12oftheJammuan
dKashmirLegalServices Authorities Act,1997shallbekeptinmind.Th
eprovisionsoftheContractLabour(RegulationandAbolition)Act,19
70;TheBondedLabourSystem(Abolition)Act,1976;Thelnter-
StateMigrantWorkmenAct,1979;TheChildLabour(Prohibitionand
Regulation)Act,1986andothermajorlabourlegislationsalsomaybem
adeuseofinappropriatecases.

(Sd)eeeiiiiii,

Member-Secretary(SLSA).
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