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HTEFI Hie 886/ 1990 TAEUH
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Appachan & BRO/ 1090 CrPC,, NDP5
Another vs, Exeise At
Circle Inspector
2. | IS FAT FAEr (1990) 2 U &7 1-2
. ; THHE 409
FeATH WL HE 4 HefE
Raj Kumar Karwal (1990} 2 5.67
versus Union of SCC 409 Confession
India
3 | ANHITEH Ferel (1991) 1 T 37 2
=it aw e T 705 STHT
o 3 3
Nuarcotie Control (19091) 1 S.37 Bail
Buredu vs. SCC 708
Kishan Lal &
Cirs,,
4. | 9oE U] @1 THEHT 1994 TH H T 50 qemsl | 24
EECILRr:i 1872 FT Fedr
State of Punjab ATR 1994 S0 1872 S.50 Search &
V /s Balbir Singh seizure
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T Fredm
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Satvad Mohd. V/s 1ga5 SCC L. 50 Search &
State (Crlj) 564 Seiyupe

6. | ¥RE FoE (1995(3) TRl 72 yrT 37 b
AT ;T =T STATAH
Unian of India (1995(1) SCALE 72 8.47 Bail
Vs.

Thamisharasi and
Ors,

7. | o EAm aifaEe | CHEHT 1996 THHT 2897 | BWive 7-8
mmﬂm ST 5167
w4 CrPC
Dir. Bipin Shantilal ATR19068C28g7 Diefault bail
Panchal Ve, State of 85167 CrPC
Guijarad

8. | sarfagaae (1996) 11 THHET 709 FTaTET & 8
g = ETES
Megha Singh Vs, (1996) 11 5CC 700 Testimony of
State of Harvana witnesses

9. | CHSFI, WA | (1998) 2 FTE| T, 779 | UAT 37 8-9
FTOT a= e AT (TH. 0. Aeail )

HEAW AIRFAG

AT

M.D, Kale, (1968) 2 Mah, 1.1, 775 8.qr
Intelligence Officer | (5.5.Njjar. J)

Vs. Mohd. Afzal

Mohd Yarkhan

10, | Iraie WETE F 1, UHEHN 1999 THHT 2292 | TGN & g7 | 9710
ARITeE A qATAl
Rajendra Prasad Vs, | AIR 1099 5C 2062 Re
The Naredtic Cell summoning of

witniesses
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L. | ofTe T S TH THEHE 1990 THHT 9978 |4UHT 50 Fami |10-1
aded [Ag
State of Punjab V. ATR 1999 5C 2378 S50 Search
Baldev Singh
12. | 9 HY &H (1999) 6 THERT 43 gWT 37 A-
112
LR LA STATA
Union of India V. (109g) 6 SCC 49 597 Bail
MMernjuddin
3. | HIe HE S I8 [1999) O THHEHT 420 BT 37 12-
13
THH 3N 37T ECICEE
Union of India Vs (1494) g SOC 429 S.37 Bail
Ram Samujh and
Another
M. | oA e d ¥ | 9 & galed cArgied | TS :-j
3
FATH ITYATTERR 3T HETaH &
& aarEens dR 160/2000 GG
H
State Of TN And SupremeCounrt OfIndia Parale under
Another vs, Criminalappeal NDPS Act
E, ThnlaimalpiAnd 160 2000
Another
15. | S99 FEr &= THEHN 2000 UHHY g512 | YT 37 1-';'
10
HEar = T T
Union of India Vs ATR 2000 SC 3512 A 5.37 Bail
Aharwa Deen
16. &g, @ erHIgRT THEHT 2000 TEHY 3203 | UNAT 320 &7 13‘
c 1
AT HEAE oy FT fErea
Dadu @ Tulsidas Vs, | ATR 2000 SC 32012 8. 32 A
State of Maharashtra Suspension of
Sentence
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17. | 3rfedes, AR | UHEHI 2000 Tl 1661, | URT 439 18-
g
AT T FAH AW Framrdrdr
aTerETET SRAT 128
Superintendent, AlR spoo SC 3661, 8. 439 CrPC
Narcotics Central bail
Buréan Vu. R, eancellition
Paulsamy
18. | 3ege T S9Tfed | VTSN 2000 THET 821 | UWT 35 &5q4 |19
HH A, 0T
=
Abdul Bashid ATR 2000 SC 821, Sa5&54
Ibrahim Mansuri Vs,
State of Gujarat
19. | e HE=H, UHEHR 2001 TAE 830 | AT 37 9=
] 21
AT Fere AT
ST FAT 4 HeE
3T e
Intelligence Officer, 5,37 Bail
Narcotics C. Bureau | AlRzomiSCB30
vs. Sambhu Sonkar
and Anr
20. | fEwdly ta ey oy 2001 1 THEET 652 farmoT 21-
22
T FATH Ferer
HIT 3|
State, Govl. of NCT 2001 1 SCC 652 Trial
of Dethi v, Sunil and
AT,

21 AT @ TS £OA | THSHN 2001 THA 1052 | AT 37 22-
= : ¥ 2 23
HTH | 35T {5y AT
Babua @ Tarmul ATR=20018C 1052 8.37 Bail
Huossain Vs, State of
Orissa Decided On:

30.01.2001
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22. | Tt afoeTe 9rae | THGHN 2001 THET 1158 | GWT 37 23-
24
W'ﬂ'ﬁ'ﬂﬁ 4 fe alH e
T 3=
Bipin Shantilal AlRz2omS5C1158 .37 Bail
Panchal Vs, State of
Gujarat and Anr,
ATRz20018C1158
23 | 9T WY FATH W9 | (2007)15 THHEE 560 YRy 37 24-
25
ST SAHEETH FHEAT
Union of India Vs, (2007115505609 5.37 Bail
Ashok Kumiar
Jaiswal
24. | B9 Usg aAH 2001) 7 ST A7 25+
P UHHIET 673 STt ¥
Stateof M. P.Vs; 2001} 7 S.37 Bail
Kajad, SCC 671,
25. | FwlIe® T=T I=ATH UHEHN 2002 UFHT 1875 |URT 61462 37
¢ FHiers
State of Karnataka (2002) 9 5. 61 &6z
v. AKunchidanned SCC g0
26. | B B & H WA B9 | UREHF 2002 THE 1450 | SedT 28-
249
Ehet Singh Vs. ATR 202 5C 1450 Serzure
Union of Tndia
27, | FeA oW T W | UHIEHE 2003 UHHT FeaT 29-
M
grre REREa wey | 3642
T
Madan Lal and Ors. | AlRao0aSC 3642 Possession
V. State of
Himachal Pradesh
28. UH. GHETE FATH UHEHT 2003 THHT Ui 67 31~
Tared I 4411 SERaTToar .
IGEEUGE L]
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M. Prabhulalversus ATR 2003 SC 4311 8.67
Directorate of Confeszionnl
Revienue statlemeont
Intelligence
29. | 5T HT & 20013 11 THHET 764 YN 37 T 32
IR g dramEr i
HIT 439
Union of India Vs 2003 11 SCC 764 837 65, 430
Gurcharan Singh of Crpc
30. | @R T a= A (2004)12THHEHI266 UnT 42 2=
33
m=
airn Banu Vs, 2004 12 50C 266 842
otate,
3 | YR HE AAH AGEE | (2004) 4 THHHT 105 TH. 439 33
HoH HIHTTHTHT,
TqJ.a7
rasrdfies
Union of India Vs, apng (2) SCALE 775 S. 434 CrPC,
Muohabooh Alam S.3NDPS
32 | e, 78 Rel | (2004) 3 CHHETE 549 YwT 37 33-
34
AATH HEHGHal FAAA
Customs, New Delhi | zoog (3) SCALE 211 S.37 Bail
Vs, Ahmadalieva
Moddira
33, |Him @ e dr @ | (2004) 3 THEET 600 U 4 34-
35
TqATH, el U0
Basheor @ N.P. (2004) 3 SCC 659 5.4
Bashesr V. Stite of
Kerala
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e ae,
AferaeTg @
FaUTEr

(2004) 5 THEEr 223

HTEST T S

State rep, by
Inspector of Police,
Vigilance and Antj
Corruption,
Tiruchirapalli, Tamil
Nadu Vs. Javapaul

(2004 ]550C22;

Investigation
of NDPS cases

a5
36

35.

HTE I8 Fa1H
HHG= 915

{200y 3 TIrEraf 453

zar fegtaw

State of Punjab Vs,
Mukhan Chand

2004z} SCALE/778

Drug dispaosal

3=
37

46,

TEA T 519
IH g

(2005) 5 THHET 151

UH, 41,42, 50

State of Rajasthan
Vs, Ram Chandra,

(2pos5) 5'5CC 151

841,42, RO

37
38

AT Fere =g
3|

(2005 ) 12 THHHET 480

T 37
Sl

MNarcotics Comtrol
Bureau Vs, Karma
Phuntsok and Ors.
Decided Ong
22082005

(2oosasS0C4H0

5. 37 Bail

38-
39

48,

gaTd U @
dead 049

THEEHTT (2005) THAY 1576

T 50 e
T womft

State of Punjab Vs,
Balwant Rai

AlR (2o05) 5C 1576

S.50 Search
and seizure

39-
40
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39. | A s @ Maus | e 3T Famaed 134 TeRenT v r_’
AATH T (2006) s & |
FrrFeT 507 o
Mobl, Trshad @@Shiv | Delhi High Court 134 Applicability
Raj vs State (zon6) af Juvenile
DLT su7 Justice Act
40. | AT U9 F Heg (2006} 13 THHFET 229 TEIET 42~
44
AT R ey THETOT
Ramjee Rui and Ory. | (2006) 13 8CC 229 Examination
State of Bihar of witnesses
4L | I0EE T F=0A. | 2007 (1) THIIIT 1093 (THHET) | 997 37 43-
44
TSN FA T ST
State of Utdaranchal | 2007(1)ACR1003{5C) 5.47 Bal
Vs. Rajesh Kumar
f;:tpl 4 Decided Cin:
0.1, 20006
42, | Mg waaaE A 8 | (2007) 7 vaEed 708 gnT 37 -1;-
. 4
TR LT SR
Unian of Indin Vs [2oo7]10SCRYG4 8.37 Bail
Shir Shiv Shinnker
Kesan
43. | wgE wge e aam, | (2007)15 SCC 208 uny 37 46-
i 47
I §8 AT 7=g1 AT
Sayed Abul Ala Vs, [zoo7]10SCRaS 8.537 Bail
Union of Hudia and
Ors,
4. | 7T I EAA gama | (2008) 16 THETTH T
THEHT 417 48
=T HitTR #
ORI 35 AT
54 % e
IR
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Noor Aga v. Statéof | (2008) 16 8. 35 & 54
Punjab SCC 417 Presumplions
under NDPS
At
45. |5 ATEE War A | (2008) 5 g 8-
Al
T 161 s S
E. Michsel Rajease | (2008} 5 Purity
SCC 161 pervenlage of
drugs
46. | mrgaraTe geTH HLe | (2008} 4 T 67 1
) he
T THHET H68 HEaE
Eanhaivalal versos (zon8) 4 8 67
Union oftndin SCC 668, Confession
47, |MAG HIFATH @ | (2009) 12 THHEET 161 Uy 67 52
AFe d Wl
Union of Indis (2pog 1280141 B 67
(UOT1) V=, Bal
Muleund and Ors,
48. |t fE e, (2009} 8 THEEHT 539 urT 42 50 | 52-
54
T Uy
Karnmwl Singh Vs, (07.10.2000=-8C) : 5.42,80
state of Haryana MANU/SC/ 1728/ 2009
49. |\ Iodg @AaH THEHW 2000 THHET 1357 | &W7 37 54
HENETS, AHITcH STHIA, o
Few =0 fate
Sami Ullaha Vs. AlRzoo095C1357 8.37 Bail, Lab
Superintendent, Eeport
Narcotic Central
Bureauw
50. | 7o FEN favard THSITT 2009 THET 551 urg 37 55
AAH. LI =T T STHTAT
=
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Ratan Komar AlTRz200050581 8.3 Bail
Vighwas Vs, State of
[I.P. and Anr.
5L | g FAN HiEm (2009) 17 YnT 36T (4) | 5O
S— TOHETHT 641
Sanjay Kumar [200y) 17 S.36A (4)
Kedia v SCC 631
MNarcolics
Control,
52. | Fe] @ Uy UHISHIT 2009 UEHT 3214 | AT 30 56-
57
SIEE )
Sarju v, State AlRz2oo0g5Cy214 5,30
Probation
53. | = g 7o s (2o09)8TaHRdR30 T 41 & 42 F;;
iy
&AM =T
{29.07.2009 -
THAH
Karnail Singh vs. MANU/S C/agay /2009 8. 41844
State of Harvana
(20.07.2000 = 8C)
54- | zdw g =R HTHHT 19 THHT YT 42, 58
gfamon T 2010 e
(07.10.2000 - THHT); e
Hﬁ-‘t’ﬂﬁ’m?: 8/2000
Dalel Singh V/s RCR 119 8C 8. 42,
State of Harvana D230 Mundatory
(DF.a02000- 5C) @ compliance
MANT/SC 1728/ 2000
55. | gae e F=H (2009) 4 e 5H-
Eﬁ ﬁTH TEHEH 200 59
State of Punjab v, (2009) 4 Posses8i0n
HariSingh SCC 200
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50, | gerdte et aarer (2009) 15 HET 35 59
— THHTHET 795
Balbir Kaurv, (2000) 15 8. 35
State SCC 795
57 | Tre] WHTStt awr drAr | (2009) 16 YT 35 #waw | 59
"‘ : B0
N THHTAET 496 -
b= iyT=
Raju Premji v. (zo0g9) 16 8.45 Culpable
Customs SCC 496, mental state
58. | e fog aamH (2010) 9 arT 35 @em | 6o
TE T TR 608. ATATAE
et
Dharam Pal Singh (2010] 0 5.45 Culpable
V /s state of Pungab S 608, mental state
50. | dpe e 7 (2010) 0 ury 35 meEw | 6o-
THHEE 85 61
feATaw wEY T > HIATHS
feafa
Dehal Singh v, Skate | (2010) 9 5.35 Culpable
of Himachal SCC 85, mantal state
Pradesh
60. | fasm e 93T S35 UHEIR 200 THIY 77 grT 50 Femsf | 01
Vijav Singh AR 2o11 8C 77 8.50 Search
Chandualiba
61. | Trm e geaaE | (2011)120HEH208 T 50 Femefy :f”-
- 22
AT, SEueeT, HrET
3eh, HAT A 6139
EEIC]
Nirmal Singh (201112500208 5.50 Search
Pehlwan Vs.
Inspector, Customs,
Customs House
Punjab
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62. | sy g s {zo11) unT 35 memw | 62-
i emnpp e A 63
oTTE T 053 AR
eufe
Bhola Singh v. (2011) 11 8.35 Culpable
State of Punjab SCC 653. mental state
63. | yrfageaadea | (2011) 1 THAE 347 UHT 67 63
Y 3T wRfEF
ARHICTH HHT 35 FEIW
HieTEF
FiGRGIER
Bl &heal
Ram Singh versus (zo11) 11 5.67
Central Bureau of SCC 347 Confession
Marcotics L35
Culpable
]'.Iil"'l'l‘:l] stale
Possegsion
bv setvant
64. | 3R TTH AW (2011)5 e Hras | 63
=y T 123, zag
Ashok v, State of (zp11] 5 Custody of
nP SCC 123, seized drugs
65. | IwAT g a=TA UNEHR 2011 THE! 964 | FHEAT 23-
4
M=y
In Jamail Singh (2011) 3 Sample
v. State, SCC s
66. | graite g aam (2011)4 Ffr & b4
EEICRie: CHHTHT 441 S[ERAT Wi
Harfit Singh (2n11)4 Purity
versis State of SCC 441 percentage af
Punjnb oL
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67, AFAETENH HEAEE= (2013 hSCC570 T fi4
Mg
Shahejadkhan (2013 NSCC570 Sentence
Mahebubkhan
Pathan Vs, State of
Guparid
68. | thfaem W= HA-THTT-1041-2012 urT 37, ' | 64
SOANIETS ae T Aar 439
=T R
Mr. Felix Qhimain MANT-MH-1041-2012 B:37 8.4499
Evborokhal Vs. State CrPC
of Gon
69. | sgy FAR wEHT | 2012 T CAHR (H1LE) | URT 50 aemel 24-
. ; ]
A, WA O 2619 3T F&ar
Uday Kumar 202 ALL MR (Cri) 2619 Section 50
Abhevardhan Vs, Search &
The Union of Indizi Seizure
& Anr.
70. | FigEAe deEgaw | (2012)13 uRt 21 FE | 65
A ep=raipas T3l
TAH FEH Y Ll FF T
Md Sahabuddin (2o1z) 13 Cpdeine cough
versus State if SCC 491 SYrup §.21
Aggam
7L |TH TEE9 F THEHNT 2013 THAT 2068 | U7 67 ?ﬁF
7
(T W BT )
Ram Swaroop Vs, ATR 2013 SC 2068 5.50
Stote (Govt, NCT) of
Dethi,
72. | urAr T ¥\ e (2013} 2 q‘ﬂﬁmigﬁ b7~
. i THHMET ' ir
e w3 603 wdiaTor
AT e

http:/ fmarcoticsindia.nic.in

NARCOTICS CONTROL BUREAU




Thana Singh V(s (203} =2 Trial,
Centeal Burean of SCC 609 Retesting
Marcotics

73. ﬂEﬁT.‘F g a=ra THEHR 2013 TEHlt 953 | OWr 41 &42 | 75

75

gl =g
Sukhdev Singh Vs, AlRz01:35C055 8. 41 & 40
State of Harvana

74 | e FAR AT 3013(1) Tel 39 urT 50 Femsf ;_:
AT T8 a9
Ashok Kumar 20131} SCALE 39 5. 50 Search
sharma Vs, State of
Rijasthan

75. | weaTd Fer g | (2003) 2 yrT 35 @ew |77
TSTE ST THUHHI 195 AT

FiE]

Abbas Aliversus (z13) 2 835 Culpahle
State of Punjab S50CC 195, mental state

70. | TR 9% a9 (2013) 2 U 52 &57 |7V
— THHET 502
Kishan Chand v. (2013} 2 8 52& 57
State, SCC so2

77- | wiAm dmr mam | (20030 Fadd Tam 78
oot 1 T 395
Sumit Tomar v (2013) 1 Independent
State of Puniab,. SCC 395 witness

78. | RS UST &49H | 2013 70 FEE 428 T 42 78
qF A
State Of Rajasthan 2n13{7o SCALE 428 S.q2
Vs, Bheru lal

79. | I Tl @\ 3013 (13) Fhol 295 urr 42, 50 | 78
9aE e
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Gurjant Singh Vs, 2013 (113) SCALE 295 5. 42, 50
State of Punjab
80. | Rrarm 3= & FATEE 0700/2013, 2013 | SET U 78-
- 70
ALY gy = (9 FFT 439 100/102
HrATTETE
Vijoy Jain Vs, State MANU/SC/o709 /2023, Serzure 5.
of Madbya Pradesh | 2013 (9)SCALE 4139 1t /102 Crpe
81 | @it @g N 3w | 2019 (9) Fhel 544 T 35 & 54 ;f"?—
ol
FATH FIRATOT T
Gian Chand and Ors, | 2013 (9) SCALE 544 S.35 & 54
Vs, State of Harvani
82. | ffre fam 3t | 2014(1) B3 39 YT 42 Feer |81
83
ey "eATH HIAT
Y= TasmT
Yasihey Yobin and 2014(1) SCALE a9 b4
anrVa, The Information
Department of
CUstOms
83. | st @ a3 | 2014 (4) T 58 ZTRITAT :ﬁi‘l“
} 5
yrafardy
Union of India Vs 2014 {4) SCALEsS Transhipment
Sheo Shambugin
B4. | goore 3R 3T 2014 (4) T 1 unr 32 U :E
AT R T '
I 37
Krishoan and Ors, 2014 (4) SCALE 1 S 324
Vs, State of Haryani
and Ors.
85. | gy HAT qATH AN 0500/ 2014 ST T 86-
o
gl Ueg EIGED
Krishan Kumar Vi, MANU/SC/o509/2014 Standard of
State of Haryana Froof
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86. | yrareaE s 2014(2) HHTHT T 50 AemRf E;’;
qATH 9TAEE M | (i) g0 (owh)
3=
Stateof Rajasthan 2014(2)RCR 8. 50 Search
vis Parmanand and | (Criminallqo (SC)
another
87. faettg FAR HR a3 gfraon 3= oH US B8-
i g1
=g UH SAH =TT HiEeer FiLHETE
g Iy FiT 16gg/201 UFE, 91T Ho
=T Ug = TR T
& TEd gy
FEHE URH
Vinod Bumar And Punjabé& Harvana High WVulid License
Others § vs. State Of | CourtCWP 11690/201 Holder under
Punjab And Others | 2 Dirugs &
Cosrhetics Act,
8. Bo NDPS
Acl
88. | s WY g (2016) 3 urr 520 @ | 91
TaaET . 85
FigrAT 3T 3 379 Eras i
(Hramus wde Haferr
fr2famz}
Union of Indiav/s (2016) 3 8. 52-A, Drug
Mohanlal & Anr SCC 374 Drisposal,
(Crl. Appeal Sampling
brRa/ao1a)
89. | Sanr g aAaH (3017) 11 TEHEE 290 St 96
gaTd =g
Dibagh Singh Vs, (2o17) 11 5CC 290 Selzire
State of Punjab
00. | el SiFdE I | 2018 3HTW THIER (@TANS) | GWT 50 e | 96-
Q7
9T AR FENTeE | 4720 3T =
sy
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Salim Jamshed Al amB ALL MR (Cn) 3729 S.50 Search
Shaikh Vs, The State and sewFure
of Maharashtra
Ol |RATaw WeH U5 | UHEHR 2018 UHHT 1345 | TE@T & 97
o9
AW HAT FAL & adrior
Hell
The State of AIR 2018 8C 1345 Examination
Himachal Pradesh of witnesses
V. Pradeep Kumar
and ors
92. | yiftw @m @ e | woofas srde d@Er 273 | WA 50 99
: L
W #H Ioads | 2007
=
Arif Khun @Azha Crimingl Appeal No..273 5. 50
Ehan v/s State of of
Uttrakhand AT
93. | \ifget g a= . UHEHT 2018 UHH 3708 | UWT 50 100-
102
JaiTa s (3 =arardrn
Mohinder Singh Vs, | AIR 2018 8C 3798 (3 S50
The State of Punjaly | Judges)
94. | datrE T aATH THIEHF 2010 THHT 84 iy 102-
10
TR FAN sfefaae st
TH U
FrEAfEE
sfafaas &
I
State of Punjab vs a8 SCC Applicability
Rakesh Kumar OnLine SC 2651 of NDPS Ael
and Dirups &
Cosmetics Act
95 | gReT FAX THTEHT 2018 THHT uir 67 103
Wl FATH. 3574 EETNT
githar Hfos AT
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TerE witvar
[Griiiee
Surinder Kumar ATR 2018 8C 3574 S.67
Khanna vs. Confessional
Intelligence statemenl
Officer
Directorate of
Revenus
Intelligence:
96. | tTER F9 I T THHME YHT 50 104
TS 39 12305
Dharambir v. 2018 SCC 5.50
Stute OnLine Del 12305
07, i \ 10
¥7- | O, JEgFEed 2018 THHEH q=: givEror ]
HeTTH L o, HTeToSe T 4657
P. Abdulkhader a8 SCC Retesting
v. State of OnlLine Ker 4657
Kerala,
98. | Sifier F 2018(2) FHATEET 1044 anr 50 104-
105
v. SRS Ty Uy !
Joginder Singh 238 SCC S.50
v. State al H.P., OnLineHP B36
99 | T we 2018 THETH ORI 2w @ | 195
7o THYY 265
In re State of a8 SCC S.324A
H.P. OnLineHP 265 Remission
100:| AN TATH 218 THHEHT are #r gy | 105
T U= HiAwEEA T 1227
Kamlesh v, Stateof a1l SCC Release of
Rajasthan, Online Raj 1227 viehicle
101, | s Ta] 1A THIEHN 2018 THHET 4255 | U7 35 106
qiaA anTe Ty
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Kashmir

SK Raju Ve, State of | 2018 ALL SCR (Cri) 1554= | 5.35
West Bengal MANTUI-5C-0044-2018
102.| Higrge wigde THEHH 20109 THHT 4427 |4URT 67 106~
107
HATH T
sty aftva
it gan
Mohammed AR 2019 8C 4427 3.67
Fasrinv/s state
rep, by the
intelligence officer
103. ﬁsﬁf’a‘ﬁﬂmm a019(4 ) @THHETI(Cri)846 | 1T 50 “J'é‘
14
T,
Yusuji Hinagala a1l 41 BomCRICH 846 S50
V. State,
LO4.| JTeuTe Tad aAd | TS HR 2019 THET 4723 | FHeAT 108
BEIIH
State of Rajasthan ATRzo198Cy 723 Sample
Vs, Sahi Ram
105.| GAE AW @ e, | (2020 16TEEH700 URT 35, TEg | 108
1615
Wi aATH e ol H AT
HITF AT
Homif Khan @@ Annu | (2020116500700 5.45 Burden
Ehan Vs Central of Proof
Bureau OfNarcotics
0. "Eﬁ'mm 2019 TASMICH UFc | 109
st s e T S S AN |y
Fe T Ty FREA 579 foaRE o
Manzoor Ahmad 2016 Delentim
Ehawaja v. Stute of | SCC under NDPS
Jammuand Onlaned& K 57 Act
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107- | Erie AR FATH 2019(1) FTHTHT 644 TAATH 109
sy U & oed
L]
Deepender Kumar 2019{1 W ICCH44 Furlough
v, State under NDPS
Agt
108.| gfiex FAr T (2020) 5 TEEE 321, e 10-
= 111
Teamae wEar e HATHAT &7
-
Varinder Kumar vs (2020) 3 SCC 321, Trial of NDPS
State of Himachal Cases
Pradesh
109, | gMEaE, ES [ FRCTE R G A wEdTy -
A 112
v, dEa fAfEE [Fig40/2018 yaTmsE &
fe 6 dTEAt &
ErtEe
Shajahan, Crl.Rev, Pet Noagqo/zo18 | Disposal of
V. lnspector of vehicles under
Exese ete. NDPS Act
Ltk | Ty s gaT WU THAL T 527 1a-
114
AraiRTT AR 9 | 1490, 2020 T
ey HIHRTH UA.T. 7224/2020
Air Customs Ve, Mos- | Crl. MC. 1400/ 3020 & Section 52 A
afier Alizahi and ors. [ Crl.MLA. 7224/ 2020
M1 | & Ted Wl wrouE Fde TE unr 37 13-
11
AT e it (T8} 2020 F 154-157 STETET
Gtate of Kerala ete CRIMINAL APPEAL Section 37
Vs, Rajesh Etc NO(S). 154157 OF 2nza Bail
12 | fEw T Feequl (H) HEAT 5042 LU E L 114
AifaTeesd, FHE 2o20035) Fafaa &
V. 8 T TEa Tt =
fErgrae

NARCOTICS CONTROL BUREAU

http:/ fnarcoticsindia.nicin




M/S.SMART

WPR(C). No.go42 OF

Dsposal of

LOGISTICS, 2020(E) vehicles under
V. State of Kerala NDOPS Act
13- | By THE 99TA, U159 | UHEHF 2020 UHHT 4297 | UHT 42 114-
= 115
(fewalt Y AETes
{ITHET)
Mukesh Singh Vs, AR 2020 8C 4297 .49
State (Narcotic
Branch of Delhi)
114. | frarars @ g5 THIEHIT 2020 THET 4297 | N7 50 el | 115
1y
STEIE T T Fear
Rizwan Khan Vs. AR 2020 SC 4297 Search and
State of Chhattisgarh FEIFUFEe 5,50
U5 | IR#F 95 94TH 919 | THISHT 2020 THHT 2161 | el "—;‘
" 11
M=
Gurmail Chand v. Criminal Appeal No, 149.0f | Seizure
State of Punjab Zozo Supreme Court
16, | 95 T SITRRTFT | 2020(4) ITETHRT UNT a4 Wew | 18-
. 119
g ag{l 2020 (4) | (MGTTOF) 242 1 FreEa
FIGHIHT (1)
340
Shern v, Narcotics 2204 JRCR{Crimingl )243 | 8324
Control Barean Suspension of
sentence
U7, | S T a=Te. THTEIW 2020 THET 4313 | O7 50 Femsft | 19
AT FETe M FEar
Joel Ram Vs, AR 2020 8C 41313 Search and
Narcotivs Control seizurn S.50
Bureau, Chandigarh
8. | e eradl aame 2021 HIARUTHS 248 T 37 119-
. 120
HRT A AT
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Rhea Chakraborty ve | 2021 Cril.T 248 Section 37
Union of India NDPS
LY. | T FHT TATH 2011 7 FaaiE e | FEE #i 120
TEHTIW W Iy AT 2187-R8 FTETEr
Raveen Kumar vs. | Criminal Appeal No. Testimony of
State of Himachal 2187-68 of 2011 wWitnesses
Pradesh
120.| TH TdigA a4 TH. T AT (3W90dh) JEr | gRr167 (2) 121
o 12%
gitra e 2333 3T 2020 i 3
36 T (1) (4
TSI
ENCIEEry
M Raviadran vs |S.L.P. (Criminal) Ne, Section 167{2)
Ihe Intelligence | 2333 of 2020 CrPC & 46
Officer Al 4) NDPS
At
121 | JY SRS S A T | 2021 F HHTaE 3de AEE gyt | 129
: 125
TFAS R AeTE Y | gwar 147 # AEHT W !
TH[HTelE ]
I
Mohd., Zahid vs. Criminal Appeal No. 147 | Court view on
State through NCB. | of 2021 drug
trafficling
122 | A TEE@HAAAH | 2021 FH AGOTUR FTHAT | GRT 67 1a5-
" ' 126
AR &g g HEAT 3624
Arvan 5§ Khan vs Criminal Bail Application Section 67
Union of India No. 3624 of 2021
123 | FeiE TAR Ao 2021 &1 TS (HINT) | amaios 126
A g g Bl | FEE 5191 ATEET 7
T el
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Sutender Kumar SLP (Crl) No. suon of Bail in
Antil vs. Central ana) criminal cases
Bureau of
Investigation
124, | {6 & E Ot | 2021 3wt andfre oo gt | 127
e AT 284 # S 168
Union of Incdia v | Criminal Appeal No 284 | Bail
Protesk Shukla of 2021 cancellation in
controlled
suhstances
125, | M ¥ Awifesd | 2021 Fr 3w anfie FAAA B8 “;‘
Y : * 128
FH oG & AILGA | HEAT 1043 YR 37
H gaH AEFE
el lal e
Union of [ndin Criminal Appeal No. 1043 | Ball
through Nareotics of 2021 cancellution
Control Bureau wvs 8.37
Md. Nawaz Khan
126, | ZATH FRAT aAH 2022 31 HroRTEE 3 €T 50 128
oI = HET |30
Davalu Kashyap vs. | Criminal Appeal Noazo | 550
the State of of zozz
Chhatisgarh
127 | gEed e aeH 2006 # HOAES e | A ggt | 1Y
e A T 1004 CaRIGED
Sulkhdev Singh vs. | CRIMINAL APPEAL Physical
State of Punjab Nodoog OF 2016 nature of
drugs
2. | wofg s o Ee T | 2016 $ s anfe Ul 50 129~
. 130}
feHmaT 9y U= FETTRT0; AT (09, 2022
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Snnjesv & Anr. Criminal _-'l.|r;'|1l:a| N 870 85.50
Versus State Of Of 2016; March 09,
Himachal Pradesh 2022
120.| I A, HE FTAR | FTHIAT T AT URT 67 Lip-
131
T 409202 1 <
Ghulam Mohd Bail App. No. aogfanz | 5,67
Bhat vs. NOB
3o s e | e ofer f@Ee) 2021 & | 397 BeaEe | 19
e ST, | FEDT 32580 HNT.524
3T 3T FTETEY,
il
State of Odisha ws, | Writ Petiion (Civil) No.
Registrar 23580 of 202
General, Orissn
High Cairt,
Cuttack
P31 | HRH HY &= 2022 Fhr HTORITEE 3T T3 7 131
. 132
HigFAg ST HEAT 752
Union of India ws | Criminal Appeal No 752 | 8.37
Md. Jamal of 2022
132.| Firafad Er W | WO AT ST YT 50 132
FACE ol 6916/2021 NELIER]
FTErFTLT
Joswin Lobo vs. Criminal Petition no. 5.50 Gazetted
State of Kaornataka | 6916/2021 oificer
143 | ARBICH Sel 2022 B AUTUH A | amr 37 133
& @E Hifed & 1001-1002
= PEIH)
Marcotics Control Criminal Appeal Nos. 1001- | .37
Bureau v. Mohit 12 of 2oz
Aggarwal
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Sr. | 4 Title aof T
v Year e Citation Excerpt
1. 1990 | sz #F3=a  |AAm gEtsy =mea, e I
feae =Y fAwrd oy ugEr O Wi 16y (2), g0
FouTe dames |ufRarE R 1je3, T i 6
Iy | v F:qaE gard 3fofams, 085 @ aed
TATH B86/1990 | yrats o oft w3 TR
Rl wEUE i R SeusEr ugid
Wi il 1985 wfafaTa & arg oy &
EEUTFET FE IUAET A4 &1 & @ U= A |, F0H
iy it Fewwrdh gerd sfefRw
1985 HTOFras F7 YRT 27 Bitar & 4Ry
167 (2) F Hrarmez a8 s i) sefao
Hoqraa deH THESS Odae seuded,
(1990) 2 TTFET 610 (ZTET) F qTEFTE,
& g T RE wngEn fEfa adr )
1990 | Kadukknk | Kerala Honorable Supreme Court, uftimately
unmnil High court | came to the conclusion that sechion 167
Appachan | Crl M.C, (2), er. p. ¢ would operate even far
& Another | 886/1990 offences under the NDPS ael and then
va. Excize section 27 of the NDPS act has no
Cirele application. In other words, section 27
Inspector of the WDPS act does not overnide
section 167 (2) of the code. Hence the
legal position set out by Balakrishnoan,
J. in Appachian v, Execise Circle
Inspeclor, (1990) 2 ALT 6o (DB) is
carrect
2. 1990 | qergmaw | (1990) 2 AT Tty SWaEy & #ETE OO
T THEH 409 |y W wwawd oE AR,
TATH 1985 T YN 53 & ded HQYT Ry ST
A T & gt d Wy Rl SR [
don yowm @ ol s we
yufas & 90 25 & ¥AAY o
HiterdT 781§, F0ifF 59 orw HweAr
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& e fr ufs af g1 gvs whear
i, 3 H UnT 173 B T R -
g Hefgt & B manr swafREr
AT AT g Afafaad i 25
B T ot g

LOGI Raj (1g90) 2 Honorable Supreme Court Has held -
Kmir SCC 409 Officers of DRI/Costoms invested with
Karwal powers of investigation of offences
VERSIS under S. 54 of the NDPS Act are not
Union of Police Officers within the meaning of 8.
India 25 of the Indian Evidence Aet, as they

do not have power to lodge a report
under 5. 173 of the Cr. P.C—
Confessional statement made to such
officers is not hit by 8, 25 of the Indian
Evidence Act
3. | 1991 |aFmafE (19g1) 1 waE  dmy W FEueE gerd
& gl THHRI705 | yfefyas 1985 sffaw o fdw
&y FEA B H RO FHF WEGE gU%
FATH uftran @ftam mus o EREAE AR
iG] safav gvs ufipar @fean _s3 @
GICE: 5 ded FREa &9 & ufte TmuE Huiy
o= T AT-unrEh ety wiOfPee 19as
T &7 unr a7 § FuifE aet @
ey &

16951 Narcotic (1gg1) 1 The NDPS Act being a special statule
Control SCC 705 its provisions prevail over those of
Bureau vs. Cr.P.C. and therefore the power to
Kishan grant bail under the Cr. P.C. is subject
Lal & to the vonditions laid down in the
Ors., NDPS Act 5. 37.

4. 1994 | g3 THENT ZU% afiFn #1963 |, 9N 1o MY
e 1904 TOHT | 165 TOOE FWTY N #Eaun gEry
TATH 1872 yafATHl 1985 HiRROR S agd
EEEis Foudt @ @ AR, Fdif arg aren
{1 e v qut s A &
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@, aemift ar e - e uerat @
HOUY - U gRhar " el -
Famged WO 3w waogwrdt  gerd
yiafma 1985  HTOfEE#H, 9T 50
& ded J & A wA A a9 ggral
T ATHSIT S G g o AT &
RTS8 R g e,
af2 g wus A st smagard
uerd wiufeTaAl 1985 wefEEw @
ded How , @ R i ot s
fesR wm ¥, @9 3EE T
Famms HefY My Aeoardr gy
yfofEmen  198s yaETas @
Qe & HA T HET G5 J1ev |

7, gonehh W P - anefesw
HOUY - TH HOUER T A g
HOUSH ERT gvE e ®REEn gl
, URT 100 W 165 @ WU @
IAUTEA J Al " HiAiREa & aay
o, St ofieToT @) W A S

|, Fenelt - anEters 3w - #OFR
orE W HiOgw wfUEd, qF Wy aer o
HE AT - FEOes Ay M
Fawadt  gerd  HRAREE 1085
FufATE, 97 50 f FERTEOT
e § - - srgurers fREsE e
P GHTTAT SO T olieTT @) gafad
Grol|

& ooty ar st - e uerd Hooy
- TOE WY 3R AFowanEt e
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yifafaaan 1985 fofaoa, g &
et &7 IS et a1 Fwarill 41 & 44 -
Fagd W v wegsrdy  gerd
it 1985 wTofETs & 9n 52
AR 57 @& wauE #fEad @, W
JeUTer { FEA o ity @ weed
TR T, SR grey Y mUear W

EL G|
1994 | State of ATR 1904 SC| A, Searches, seizures and arrests—
Punjab 1872 Nareotics offences—Cr, PLC., Ss. 100 &
Vis 165 are applicable to effences under the
Balbir NDPS Act, sinee the latter Act is not a
Singh complete code,

B. Search or arrest--Narcotics offences-
-Police  officer meking. a  chance
recovery of nercotics, in the normal
course of investigation under the Cr.
P.C--NDPS Act, 5. 50 not attracted--
Police officer, if he 15 empowered under
the NDPS Act, should nformn an
empowered  officer, who should
thereufter proceed in aecordance with
the provisions of the NDPS Act.

C. Search or arrest--Narcotics offences-
-Non=compliance with provisions of Cr.
P.C., 85. 100 & 165 by an empowered or
atithorised pfficer, would amount to an
"rregularity” but not vitiate the trial

D. Search—MNarcotics officer--
Empowered or authorised  officer,
acting  on prior  information—
Requirements of NDPS Act, 5. 50 are

mandatorv—  Noncomplianee  would
affect prosecution case and vitiate the
tral.

E. Armrest or sejzure—Narcotics
offenees--Seizure or arrest made under
NDPS Act, S5, 41 0 44--Provisions of
S5, 52 & 57 of NDPS Act nol
mandatory, noncompliance does not
invalidate trin] or convichion, but will
have Dbearing on appreciation  of
ovidence:
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5 1995 | dqg Ay, 1995 Aoy watew sy S aad o4
g e | SIS | qeh A A AR @, el &
i aW s @ AR A TR
witerdr i sufeafa & wwdr & 38
aaeh & & HiUsr F gl # gREe
AT HiAaE € §W d9Y A P
HATA FTE AT ST HWeAT ¥ O aE
i e ¥R oW g @ ol an
HUW # IO 0| TOF HEG &
wHm #, 5 genh o3 o wfwd
A zafth @ el &9 & v gRa
fFr a7 ™5 T ol & 39 s
TefE Wl wr afrete @
sufeyta & W T B EER Al
e yfafEgs & i g & T
=eE & e @w dgEe W &
for w1 Se &9 ¢ & w3
59 oufe @ guT & A # giRe
frar gem 9% @E & 3" 9N 50,
Fame Fwia iy sEaad gerd
wioETa 1985 #OUETH, 1985 &
ded = an

i NARCOTICS CONTROL BUREAU




19495

Saiyad
Maohd.
V/sState

1995 Crld
2662

Honorable Supreme Court Has held :Tt
is mandatory for the searching officer
to inform the searched person about
biis right to be searched in the presence
of a Magistrate or a Gazetted Officer—
No presumption can be made in this
regard-This point can also be raised in
Appeal for the first time- -In the
absence of colear evidence that the
Officer conducting the search had
informed the person W be searched
that he was entitled to demand the
presence of a Gazetted Officer or a
Magistrate at the time of search, there
i5 no room for the Courl to draw a
presumption U/S, 114 of the Evidence
Act  that the OMfficer must have
informed the person to he
searched about the protection the
law gave him under S, 50, NDPS
Act, 1985 .

"L "y

ATHYITHT
s w=y

(1995(3]
Fhel 72

zur uftear afean s T 4R 167,
#r suTuWr  o2) B UEYH, TS
i HY FEwad uerd wioEe
1985 & #HS 9y W & & A
=0 yoEEs & B9g 30y #A &
for foam fee ooy, gz
gfepar  Ofean 1wl R 1
167(2)(7 & d@ed REE =g &
g w, e Remd g a8 f
115 | s e e P o e s e
ET FY HE §

1905

Uniom of
Tndia

V.
Thamishara
g1 and Ors.

Liggsa)
SCALE 72

Proviso to Sub-Sec. (2) of Sec. 167,
Cr.P.C. applies to cases under N.D.P.5,
Act und an  aeccused  arrested  for
commission of offences under the Act
¢an ¢laim release on bail on the expiry
of the period speeified u/s. 167(2)(a)
Cr.P.C., if the complaint s not filed
within that period.
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1996

= s
IR E I
OTEITe ST
DENCEIF ]

T3S 3T
s001 THET
11568

i Frea S & Aega S| 5y
Zd T9H (U A E TuE 9 E B g
oy it AT TR A T iR @
et ®E G FaAd Afahan §AY
& M ¥RUUY af@w @wa #@
e vy Ff Aemar® e saEa
U7 Wt 219 & /U= 31U &7 0O e
# ave ward, @ O OF o6 S0 8
TE ¢ 6 50 ava & aeg i 5w d
T O grad e €, 39 et o
THT SEET TENT Tl B U AUy
i ar, A gull #W ol 98 e
U ¥ewd wEEd WA HOER
S D | e e | M AT = o |
sHter o fer @ e €, @ ap ot
FEAH AT &l TeH HEUE T4
& AW A Far A g, daw gy
e e ov e & e 8 R
S EEAT £

R TAT 3

[, Bipin
Shantilal
Panchal Vs,
State of
Crujarat

AR 2001
SC 1158

The Supreme Court placing reliance
upon the declsion of the Constitution
bench in Sanjay Dutt v. State through
CBI Bombay (11)
MANLU/SC/0554/1994 held if am
accused person fails to exercise his
right to be rteleased on bail tor the
failure of the prosecution to fle the
charge-sheet within the maximum time
allowed by law, he catnol contended
that he had an indefeasible tight to
exercise itat any time notwithstanding
the fact that in the meantme the
charge sheet is filed, But on the other
hand if be exercises the right within the
time allowed by law and is relepsed on
bail under such circumstances, he
eannot he rearrested on the mere filing
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of the charge-sheet, as pointed out in
Aslam Babalal Desai v, State of
Maharashira case

8. 1996 | gren fiig (1996) 11 FHrra wetES =AY & A e ol

T, CHHET 709 | qraqrey ot o Ry & afhy Rl o vl
FRTT gigd FHEHA UH @EnE Jamd
el fariaar & a @ frars o O a8

EEGIEY
196 | Megha (1996) 11 Honorahle Supreme Court has held if
Singh Vs, SCC 704 there is any discrepancy in deposition
State of and in absence of any independent
Haryana corroboration such discrepancy does
not inspire confidence about reliability

of case
9. 1998 | gafy @, | 1998(2) TR ATHSG #® wEAm matew
HTHEAT TR SOTATEY RS UT wy T 5 o

779

T ThF WEE # @oe dwfE st
TATH A AA-gHrE vErd HIOTATH, 1085 & anr
HFSTd 42 & TFd FOE 1 UPpa HR wEwE!
HAeFAE & AU W A o & A gEe
AEE Fre B e e w sFa g

g #q9eF W AT & &
oy - @ #@F oTr o AeEER F
uraurEl @ otes F a6 ofeo
W 9T o™ fT AT TEr & ofhe
ST ZH AW Uy [ & wehaT
a & sfgE A R & o
67 F dApd UF sHEafem gua B
wl He § 3 g A guw o TR
I B - FH WAR ey R e
SRl T T

FAEG 56 HUN W ARt s 6 Re
IRt 3 AT a9 e @ e ar




I s IS e A FT a6 W T
I T AT TR Ay, 9 gue =iRes
ar ar 8, afteror F w2 Fa & A
& a9 f&ar 31 a6 &1 §9 =aardrr e
wiuFErs & amn g70(d) & Jad
IO & TRy e stHEa g # Tl
& 4|

1998

M.D. Kale;
Intelligence
Officer Vs,
Maohd.
Afral Mohd
Yarkhan

1995 2)
MhL] 779

In the present case the question before
Honorable Supreme Court was that
whether the trial Court could hold the
mimi irial tn decide on the natore of the
statement and compliance of the
provisions under Section 42 of the
Narcotics Drugs and Psychotropic
Substances Act, 1985 In a case of grant
of bail on personal bond - It was held
that the pon-complinnee with  the
provisions of the Act could he
pxamined at the trial stage bul the
Court could have considered the fact
that aceused had made a conféssiona
stalement under Seclion 67 of the Act,
even if it wie retracted lnter - Thus the
Court could nit hold the mini trial

The bail was sought on the ground that
the accused had retracted the
confessional statement and it had no
evidentiary value - [t wis held that the
fact, whether the stutement was
voluntary ar nat, could be dévided only
after recording the evidence in the trial
thus the session judge had ermred in
granting the bail without recording
sound reasons in terms of Section
37(1)(h) of the Act.

10.

1999

B RIS

THIZHT
1990 THHT

3202

FH AHA { AT Haled SAEET B
wHE U ww o fF s Rewr
AT g T @ TR & e
Mg - 4% Ue a8 3% uh @
o FBRT T o4T &Y =rOre TR
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mare @t B mEe s 6 ufes @
TN A8 T HhaTe HARaE fidhad
srafter oy orfer &Y &0 R s wEar
HIFGTS ust A I T W 7 aa
ggi s 3 faw aml & g Iee AN
Fora - amafae, s & ol area
& ToRe o =T A TeRdt o e & A
o1 g o B fee o mare & aow
gare @ e o afy =mared 39 3faa
vy & e smavas asar € - aderor
1 AT FAfoT W TgE o
W FE F 60 e F wie S8
Tepan =1 werar T a & 3@ o Iy

oY S HFAT &1
19eg | Rajendra AIR 1999 SC| In the present case the question before
Prasad Vs, | 2202 Honorable Supreme Court was that
The whether re-summoning of withesses ly
Narcotic Trial Court justified - Court cannot
Cell exercise power of re-summoning any

witness if once that power was
exercised nor can the power be whittled
down merely on the ground that
prosecution  discovered lalches only
when the defence highlighted them
during final arguments - Held, the
power of the Conrt was plenary to
summaon or even recall any witness at
any stage of the case if the Court
considers it necessary for a  just
decision - Permission of Trial Courl for
re-SUmmaoning certain witnesses
cannat therefore be spurned down nor
frowned at,

1L | 1999 | gEg Oy | THENR | H@FE" Sdeg SmaEa d Je - 9w
qATH deed | 19gg vEHl  |vd HREOE wowwsar § B s
& 2378 O IR Fawwr et wRETe
1385 HUATA g FET A OME
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agrgAt s wea @ fow R safn &
dereft &= & =0Er g 9T U A9
urH #ie 38 g Ra 1 @ 53 genh
e @ WD &, Ife g% T 9edr 6. 8t
Tdy suirgfa s eule wiawd o
AfTEee] ImasgEd T NG ET D
o g Y gEew SAEET A areE RRar
s AR WOl @ gied e @
HOER &, Fan f@Tad w0 F 7@ tar
T # el @ha @ #ay = g i
TfE e A6l af AT TG @ 78 T G -
qag Y T4 a9dR [ (1997 (69)
SHIHR 260 (THE )| A F A FIE
&S W HAOH | FOE WY #Hi
et ol w1985
Ffafaa, 1985 : TH. 50|

100 | State of AIR 1999 5C | Honorable Supreme Court Fas  held
Punjab Vs, | 2378 that it is an imperative requirement that
Baldev an empowered officer intending to
Singh search a person Tor possession  of

articles covered by NDPS Awt should
infarm him thit he has a nght to be
searched, i he so chooses, in the
presence of 8 Gazetted Officer or a
Magistrate. The requirement is for
safeguard and protection and it must be
foflowed serupulously. The accused has
a nght to be informed, thoush net in
writing. Failure to do so would render
search illegal and would vitiate the
canviction if not the troal-ratdo Of
Supreme Court judement in the case of
State of Punjab v. Balbir Singh [1997
(60) ECR 260 (SC)]. NDPS Avt, 1985 :

5.50.
12, 1099 | arra O (1999) &6 ST AT OGeg S ATE TR
TATH THHIE 43 | e e Rt weer gEr
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ERE ) yfafaaal 1985  Hiafams & umn gy
& WEwW & Ieeud A gU
yAFEATA-FAET By &1 s @
&l

1999 | Union of (1999) &6 Honorable Supreme Court Has held
India Vs, SCC 43 that Bail-Grant of bail for offente unde
Merajuddin N.D.P.S. Act in violation of mandate of
Section 97 there of Unsustainable-Bail

linhle to be concelled,
13 | 1999 |HRgEg |(1999)9 6 AW A S A FAAg Ered

a6

gaA s | SR A2 | e 2 ey AR @ TIT MR 9E
aHE 3R e w o F7 soEaE 39 SgaTed,
= FEAS WS g Wioar A | TF

HIHE Ared H FHAT S F AU T IH
HTIL UL HATET hle] T HEeTHar & o
ITE SWEET S YRT 37 s ey
My wawendy o wTOREEel 1985
HUFTH & wEdgEt & HU-HY EH
ey g BuiiE FEE A oW
Feredy 1) gl e A & R
H A9 &4 & I Bl Th JAEdT o &
=raTey & H#UE e I s iy
T FEwedr werd wfaEEw 1985
HWefPw it g 37§ oy gnr
gRefea &l % 39 Ama A Bar &
HeFal & el g #E4 @ v sfEg A
¥ foF 3 58 atE & Hod o ey a3
¥ 3T soAd W A & ge sEe g
PrE HY TS BH WA ARG TR
FeranfaraT 1 ey & s uree &
WIEYTH §| HeTdd o ufaaE & AaEa
e FTg cOETHg @ e @ % W
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fear 3N =@ Hoagador & & ey
fera

1994

Linion of
Liedin Vs,
Ram
Samujh and
Another

(1999) 9 SCC

429

The issue which came up fo
consideration before Honorable
Supreme Courl in this case was whether
the arder passed by the High Court of
Judicatvre  at  Allahabad, Lucknow
Bench, granting bail to respondent No, 1
Ram Samujh Yadav required to be set
dside on the ground that the High Court
ignored the provisions of Section 37
NDPS Act us well as the law Inid down
by this Court. The Supreme Court after
examining the matter at length held thid
The jurisdiction of the Court to gran
ball is cireumseribed by the provision of
Saction 37 of the NDPS AdéL It can be
granted in  ense where there are
reasonable grounds for believing that
accused 15 not guiltvof such offence and
that he is not likely to commit any
offence while.on bail. It is the mandate
of the legislature which is required to be
followed. The Couri sel-aside the arder
of the High Court granting bail to the
respondent  and  directed  him o
surrender

14

20000

i

160/2000

AT FaeT FOAET S 30 WH O
3y fam fr o woroes e sy
AAUHE  ugy  wffEwa 1985
yiafETR & agd g SEw e & Eal
1 BT, 1958 & geg e & o fremw
TR S WA R TSR T a9
2y =argrey fr B d ) v g
| (W A g, TAH ARNIE U9
(AIR zooo SC gzo2) W NDPS
yufdga @ 524 RS Oe Faat &
o 3rETee & Aot ov s B, Brest
e T R gde Beaa & o
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S8, g # g ar gavys; & Fowdh
T F=UFE WuiE R Fe-uer gerd
¥ 1985 HORETH & oy gav
& ¥E A UOe @ wia & gfaa 79 T
1w &) e dn S saa e
s, 1958 @ Bge o (@) B Ay,
FOFE  HWY T Faoer ggrd
yfufagan 1985 yfOEwwd Geg
gt zafeat @ daddg TR g
g e Fud & ded O #E S 'han
& 3 M E @ fF IRgd T @muw
i R FEuard gl wfafEww
1985 yUETA @ ity @1 ide @
e & o wmE WY @R
FauaE o wfOBmen 19ss
yufPgs & 30FTes & o #ir
TN P AEA [WATTG A T
Rl & Taeaia wa & fer
Enfady wes & ae BEs e
@l & 3N FE aw 50 aw s FEe
TATT Tl &, Hel A SIEdT & T H, 50
surer ) dafoe wiester Al
e i R T e R U e e
ugTd foRw §
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HERTHIN]

State Of
T.N And
Another
L0

E.
Thalaimal
alAnd
Another

Supreme
Court Of
india
Criminal
appeal
160,/ 2000

Honorable Supreme Court answered
the guestion as o whether prisoners
convicted under NDPE Act can be
vonsidered for grunt of parple under
Rules, 1958, Division Bench of this
Court in State Of Rigasthan Vs, Mana
Singh & Ors. (supra), took note of
decision of Apex court in Dadu v, 'State
of Maharashtra (AIR 2000 SC 23202)
and so also of S.q424 of NDPS Arct and
parole Ruoles, wherein it has observed
that the poarole does not amount
SUSPEeNSIon, remission or commutation
of sentence; as sucha convict cannot be
deprived of benefit of parole under the
garh of S324 of NDPS Ac. The
Dhvision Bench finally observed that in
view of Rule lc) of Rules, 1958,
persons convicted under NDPS At can
be considered only under Rules framed
by Central Government; and further
ohserved that the Union of India may
frome Rules providing goidelines for
releasing the convicts of NDES Act on
pirele or transfer tothe open air camps
keeping in view the objects behind
enactment of NDPS Act; and till such
Rules  are framed, a8 interim
arrangements, this Courl provided
punidelines for concerned authority &
the Courts ad infra.

15

2000

0TE T
T
A g

qilH HEA FarE FEEIAT WH
® PE FHOT @ g, it 3=
AT & SHAET A & WIS @
ALERYT TRl TET S WS FAifE gww
FYEE o AR@ed 3E U
AEREIUE Hered Uae &Y Uiy g7 &
Pl i i U e N e
iy R FEusEl ggd wfaEae
1985 HTORTH & gy & w¥ard
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HravEEaat H HEEh e g e o

A0 &) 37T T T |
2000 | Union of AlR 2000 The Supreme Court found no reason to
India Vs. SC 25124 get counter affidavit, since on the face
Aharwa of the impugned order of the High
Dheen Court granting bail cannal be sustained

as the High Court has nat looked into
the provisions of Section 37 of the
Narcotic Drugs &  Psychotropic
Substances  Act. The impugned
judgment was set-aside as  being
delivered overlooking the mandatory
requirements of section 37 of the NDPS
AcL.

16 | 2000 |z @ THEHT ARFIEE FHUS HEHgadh AeHeH
geiierd | zooo THHY | U &Y URT 32-0 H g &y o

qATH 3203 At & 7E M FH U F ARa B
HETE #AUE F ATENE 1q {7 21 & FTAE,
T FgHraqe) AW SeeEd HTE S HH

AT AT, A HiaHTH & aed g
s o et i faftes weg weE
& ded g e Iyt & e and s
e gt & e e A tar e
I ;= A B e g A, amtaie o,
gUFA Tufaa A S S g
fordea fopan st aren o =i &g
og w@n Fartae REe @ oA g
wwife, @ g PiRa Rl oo
yiFard =geas wan @ T &) e s
e & 3l S wel T SIonies
FeTeld g1 Fon &1 fAoig v Srar €,
SHH TEORIT AT FEAAIT Al [hal ol
ToHar &, Sra faw graey IS oy
# =i wete 1 ot & S5 A
FMZ AT WU Ihw# sER S aar W
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gdtear X fan s sfEad sod
U ~4TaE FY § A 3w & Fren JF
#fea ueds e 1 fafde oftfeufaat
# T & [Awlad B & afeh & Jue
A Ay Hde W FH A T UF
TR werA Te S, s =g
H ARA A I A OSET uRRE F
SFERTT EI1T| S0 @IS HeE de ¢ 6 e
& HUHR TH EAA B EAr g 1
THAT Wed, Us Afes yfOsw 2
31frer @ HTOERTT WaTs & of fohe |al
% Odaa @ FTOAN FH WA AR
=rgrerd @ gft ot ® A wE
Hiage & ¥Fgede 21 W HeaEye,
anfier & e e & e+ a9 ve=
21 TR T @ O 3 FE AT
#fa g s afae et Buea @
FHT THA Y FH F5 Sod FaEear #
e & e gears AR auiew &
NN T 5T AUeE & B F Aaan
= galar

200 | Dady @ AlR zo00 The Constitational validity of Section
Tulsidas Vs, | SC 32073 q2-A of the Narcotic Drugs and
State of Psychotropie  Substances  Act,  was
Maharashir challenged. The section is alleged to be
a arbitrary, diseriminatory and vialative

of Articles 14 and 21 of the Constitution
of India whick ereates unreasonahle
distinetion  between  the prisoners
convicled under the Act and the
prisoners convicted for the offences
punishable under wvarious  other
statutes.

N was held that awarding sentence,
upon  conviction, s concededly a
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judicial function te be discharged by
the Courts of law established in the
country, It is alwaysa matter of judicial
discretion, however, subject to any
mandatory minimum sentence
preseribed by the Law, The award of
sentence by a criminal court wherever
made subject to the rvight of appeal
cannol be interfered or Intermeddled
with in a way which amounts to not
only interference but actually taking
away the power of judicial review,
Awarding the sentence and
consideration of its legality or adequacy
in appeal 15 essenlially a judicial
function embracing within its ambit the
power to suspend the sentence undes
peculinr circumstanees of each case,
pending the disposal of the appeal. Not
providing atleast one right of appeal,
would negate the due proeess of law in
the matter of dispensation of criminal
Justice, There is no doubt that the right
of appeal 15 the credture of a statute
and hence conferred, a substantive
right. Providing a right of appeal but
totally  disarming the Court from
granting interim rellef in the form of
suspension of sentence would be
unjust, unfair and violative of Article 21
of the Constitution particularly when
no mechanism is provided for early
disposal of the appeal. The pendency of
criminal litlgation and the experience
in déaling with pending matters
indicate no possibility of early hearing
of the appeal and its disposal on merits
atleast in many High Conrts,

17| 2000 | efiayes, THTEHT
aREEFE | 2000 TEHY
a!,ﬁ-aa{,ﬂ Ibhl,

AREITEF THUE ARGENE ReHeH
TFE, 1985 @ UHT 37 & agd, R |
I & FE A FEEd W e Jd
TR 31 Wehen 51a deh fan &t TR
7 e @ Ry a6 et
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T dw @ Heedd gEd & B ouw
Faad Ao 3RT uRE & ag o
oyl & et Sl AT sEE W
WA g0 38H GHI I FUUY A B
HHTET 2§

a001 THET
B30

2p00 | Superinten | ATR 2oop Under Section 37 of the Nareotic Drugs
derit, SC 3661, and Psychotropie Substances Act, 1985
Narcotics , no aceused ¢nn be released on bail
Central when the application is opposed by the
Bureau Vs. public prosecutor unless the Court is
R. satisfied that there are ressonable
Paulsamy grounds for believing that he is nol
guilty of such offences and that he is
not likely to commil any offence while
on hail,

18 | 2000 | yregw UflE | THEIN A GUIA Dic e A& 6 ead &
T so00 THAEY 2o J8 & 1 snamrl-aity wihsrh
Ay . | 82 SITETERTY & IGTe -Gt YT 42 (1) &
TEHTE T AN I Aol FAE-HT G 42 &
Ay M- ureE-aara g 38
g fad a8 adfey aEgm e T
2000 | Abdul AR zo00 Hooorable Supreme Court Has held
Rashid SC 821, that information not recorded in
Ihrahim witting-Superior afficer not apprised of
Mansuri Vs, miarmation-Information falling within
State of Section 42  (1)-And there was
Grujarat noncampliance with Secton 42-Effect-
Trial not witinted on that score-But

prejudice caused 1o accused.

1g 20011 K"Hlﬁim'

TH AFA A Sgraeg F ane S
ToIT O 31T o7 6 9 FEI9E HTY
v FewwErdt gErd HORETAl 1985
yfieas &1 37 & ded ooTw A
uiay 3/ HHS # S 20 Fw YA 20
(@) (32) & Fed e w@a & v
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=g FUU E A 2 GO FCA AE R
UHT 47 Y WA G gar T3 & B o
sty g sEa s & ufE &
TANTH & O U5 WihdT dieanl ekl
& 9 439 & dEd AT @t
e &, afew wr e i e d
T g A AT Oy
e #r & 3w uw a whew wm
yufAos & aga feer o soag &
T sates Y FEEg o e a o
YR T # AFRICHS &, I o 6
& Qe 2R O S BRI A § | et o
e d fF e @ e @ Ry
T T HIAT fem AT e AR gEd
uz ¢ 5 =g # Wae we Wi i
g A T 3T aR E R A sw
T & AU = g A §) ofE =
A A Fg ofr o) ot =% Sl §, A S
29 W ufdey A e 9N 37 &
IR & TN, HAATH & ded 5 T
o7 EY FUEF FREE H gD
Houa s W fe s safs @ o
& ST T e = fEr s awar
79 o [ Es (@) & 3uws (i) H{ i #
sfeafaa ot & oo a8 fvar @

E ) age i




=]

Intelligence
Officer,
Narcotics
. Bureau
vs, Sambhu
Sonkar and
Anr

ATR20018C
530

Question came [or consideration in this
case before the Court was whether the
restrictions imposed under Section 37
of the NDPS Act would be applicable in
a case where offence is punishable
under Section 20{b)(i) for possessing
Ganja? The Supreme Court held that
stheme of section 37 reveals that the
exercise of the power o grant ball by
the Special Judge s not only subject to
the limitations contained under Section
4ag of the Cr.P.C., but is also subject to
the limitation placed by Section 37
which commeneces with nonobstonte
clause, The operative part of the suid
seclion is in negalive in prescribing the
enlargement of bail of any person
accused of gommission of an offence
under the Act unless two conditions are
gatisficd. The frst condition is that
prosecution  muost be given an
opporiunity to oppose the application
and the second 15 thal the Court must
be satisfied that there are reasonable
grounds for believing that he i3 not
puilty of such offence. If either of these
two conditions is not satisfied, the ban
for granting bnil operiles. As per the
mandate of Section 37, no person
agecused of an offence punishable for o
term of imprisonment of § vears or
miore under the Act can be released on
bail unless the vonditions mentioned in
subclanses (1) and (i) of Clause (b)) are
satisfied.

20

2001

T4, FIEFT

TATH e
3T =)

20011

TEETEY 652

weT #UfEEH, 1872 - URT 27 - A@ &
TEE-HR & T & U OTH-GEE H
T T IATE FF- FA asg B agEh
& et fgar o ' g 2 -wafae,
"
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2001

State, Govt,
of NCT of
Dethi v.
Suni] nnd
Anr.

soa1 1 SCC
G52

Evidence Act, 1872 Section 27
Becovery of article-Resulting  from
statement of accused-No independent
witness of recovery-Whether recovery
of firticle can be discarded?-Held, "no

21

20011

AGIHT @
SEE G gﬂa
EATH | SETET
i

THIENTT
2001 TEHET

1052

gl Fré 3 1T e o1 e o A
o 3T8a war 781 ¢ & Hd) 35 aiw
& Ao o ardt A9 8 AN Sae SR
O T51 &0 50 g TS T il
HHEAT 81 &, 79 o ag |as #f
AT AFA-wAET ugrd AAfEEAE! 1985
yifafaga & 4R/ 37 (1) F Td FTAES
& TG R T # TR ATl g8
Uee, Oe ¢ 6 aiiies &Y waaTan &
AT & Fea & wy gafea e @am
8 FAET A JAg e g Al
FAETeR gerd wifde & HRn aw
nafafiatd B & & ges s fw
oTaF §1 Fafae, oF RS U E 5Ae
& R & gron o 0F cafndl @ s
# # g FETE @ el gerat$ 6
@ AT, T U a7 (1) (4@ & daar
IR TN TS, & By 3vd TTEdmT
T TR &

20

Babua @
Tazmuil
Hossnin V.,
State of
Crissi

AlR20015C
1052

The Supreme Court held that unless
there are reasonable grounds for
believing that the accused is not guilty
of such offence and that he is not likely
to commit any offence while on bail
alone will entitle him 1o a bail under
section 37 (1) of NDPS Act, The other
aspect to be borne in mind is that the
liberty of a citizen has pol o be
balanced with the interest of the
society. In cases where narcotic drugs
and  psychotropic  substances are
involved, the accused would ndulge in
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activities which are lethal to the society
Therefore, it would certainly be in the
interest of the society to keep such
persons  behind  bars  during  the
pendency of the proceedings hefore the
Court, and the validity of Section
37(1)(b) having been upheld, we cannot
tike any ather view

22 20001

s
wnferere
UTETe FHTH
T[S Ul
o=
THTE AT
2001 THHT
11548

THIEHIT

2001 TEAT
1155

HIA=E watew =raray A ser oS
ot et el o AT e F 3 g
& FremEen & w99 I Wew &9 & 2=
W HUTE FEE A E , A gEE BIE
¥t 3T @ UE A 99 gear e HiR
A A UF gEd F FU A woheas
ZEATdS o WEUET Y § WfEd =
FHar ¢ TR sfas e oo
amafarsas w58 ot & ot
& e s v & ¥ Rw g d )
ofe samarers @ 3w aTer A uar gea
t Fso e &1 A REsE A
=arareler @ AfAEge 08 HYEl ) and
@ ad ¢ fraw) g faan & su At
& UTETEA B HUATA # BT AT AR
¢ (erenfh, T I ToE e E R ool
i FRET EEAES & T Y w6
FH W Wt & 3 =urarEy Y 31 g
# Upel HafE @ hEo Tl g A
" & fav 3w geme 7%
TR &1 T T Tt 1)
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goo1 | Bipin ATR 2001 Honorable Supreme Court Has held
Shantilal SC 1158, whenever an objection is raised during
Panchal Vs, evidence taking stape regarding the
State of admissibility of any material or item of
Gajarat and oral evidence the trial Court can make a
Anr. note of such objection and mark the
AlRz20015C objected document tentatively as an
11548 exhibit |1 the case (or record the
ohjected part of the oral evidence)
subiject to such objections to be decided
"at the lost stage in the final judgment.
If the Court finds at the final stage that
the objection so raised is sustainable
the Judge or Magistrate can keep such
evidence excluded from consideration,
In our view there is no legality in
adopting such a course. {However, we
make it-tlear that if the ohjection
relates to deficiency of stamp duty of a
document the Court has to decide the
objection before proceeding [urther.
For all other ohjections the procedurs

suggested above can be followed),

23 2000 | HIa AT (z007)15 A wred 7en & FEEasa d uss
e et | TN 509 | ery 4 3% qere A 9 WA el @
FHIL ded @c HH gE e ke R oaw
CIEGEIL e @ fow 3fEa uRE R swd

HOUY & AW A9 E T AoEms S
ded HUOY e BT wMaEr = d)
SR | 58 FraTEy & fathe ot #
ENREEEE s F e rab e T E e e
SHEA &0 @ el # T Fe g
ST W g gy & wEEE
JravgEaTHt @ art A Home T

hitpaf narcoticsindla,ilcn




2o | Union of (zoo7lisSC | Supreme Court held that Under the
India Vs, Cr60 mandatory  conditions provided in
Ashok Section 37 before granting bail the
Kumar Court is to be sabisfied that there are
Jaiswal reasonable grounds for believing that
the accused is not guilty of offence and
that he 15 not likely to commit offences
under the Act while on bail. This Court
in various judgments while quashing
the orders pgranting bail to accused of
offence under the Act have cautioned
the courts about the mandatory
regquirements of Section 37
24 | 2001 | F{W, 2001) 7 MY HEEd F HEOE MY 3R
o THHN 673 | grmposmdt  wend wREml 1985
FeATH yiafams & uvr g7 @ faur aE S
TG, are, 39 3y o BFEn R d Sed

forr w3 sEwardt o
HiTga 1985 yoFH &
yREaHE e mar an it 3w St
& 7 5, 6, 7 3R 8 T Ted e T} A
"B s & e yRaREgs aar
2| 3T el vEre Fr geEl @ Tt #@
TH T B ST FHEA AT § FOL £
HfFTaR & ww 97 & oF Hawiss
HeToId & [EFT & TS Te del SIsaT e
foF meh 3Ty & HEd =g, g &
FREE B Fard WUy e O
IHE A%, 3H G W FHET o1 B
ol v | FEEg A wEpia
s i e O sy (0 &
wE (dh @ suEs (i) @ aed HuEE §
ST & o oI IaTera &, FHE T
der foru o FRiE & 3TuT OF, HE En
wifen fiF o #eEa & T sfag wud
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fiF Frd 3=yt s o gl SR
Toras o1y 53 O 3T Jama T E e
o i B ST O T §U 3EE &
U LA T HGAT ALl €] Te oI
e a@en Wi R & &3 fr o aw
S, WRT 37 Y SU-URT (1) F =@E @
# AtEt, WRE T E B W
ST @ Heger o i e
frdt 378 T & ded Wa & aTE
st @ afw e wiNPow s aw@
S B FEe # IeR tfewor f

HTAYFHA T
2imn | Stateof 2041) 7 The apex court after considering
M.P.Vs. S0C 673, section 37 of the NDPS act, has
Kajad, considered the purpose for which the

NDPS Act was enacted and observed
as under in para 5, 6, 7 and 8 of the
said judgment: "The purpose for which
the Adt was epnacted and the mendee of
drug trafficking which it intends to
curtndl is evident from its scheme. A
perusal of section 37 of the Act leaves
no doubt in the mind of the court that a
person  aceusad  of  an  offence,
punishable for a term of imprisonment
of five years or more, shall generally be
not released on batl. Negation of hail is
the rule and its grant an exception
under sub clause (13) of clouse (b) of
section 37(1). For granting the bail the
eourt must, on the basis of the record
produced before it, be satisfied that
there are ressanable grounds far
believing that the accused is not guilty
of the offences with which he is
charged and further that he {s not
likely to commit any offence while on
bail. It has [urther to be neticed thin
the conditions for granting the bail,
specified 1 clause (b) of sub section (1)
of section 37 are in addition to the

hitpaf narcoticsindla,ilcn




limitations previded under the Code of
Criminal Procedure or any other law
for the time being in force regulating
the grant of bail. Libernl approach in
the matter of bail under the Act is
uncitlled for.

25 |2np2

FHelTth
=g 915

U HRAEE

THIEHTT
2002 THHT
1875

AT gdied =gmareg & #= s S
rafere grfiea & Satts sedl 9 £

a LIy

State ol
Karnataka
v. A
Kunchida
nnecd

AIR 2002
SCiB75

Honorable Supremse Couort held that
confiscation is Civil Liability whereas
Forfeiture is punishment

i
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26 | 2002 | g fiEe THIEHT AT @ated sgraTed o AT

TATH HRA | 2002 THHT | ndieraT & Taens eufdfg ik gon &
] 1450 Y ol gEosiy $r o drasasar S8 8
'SHAL W I ago TEE 6 Afg
aemmely 3 Fedy e A el o g

witraTesrs Jatyar &, &t o vae fro oo
AT IS a8 g W Sraey
F aftfeufat o e s A gean
s o @ @ THR garoe an g
gondll A F=N gl S S W
witrar &t smgear & 0 3 s A B
aemeft o1 SEdrE EE weRy fw T
wdt & Wy S o @ ey B89 &
oA @, & TF o wHA 6 A TR H
e e & w9 w=hed e @ o
ol A §1 weis, FESR 34
Furs grd my S8 R ommr W S
yd egfent & wet @ wfRafw
aEdt og W o, dftE tar daw
area H @ far o an e g
s & Sk FRd safd aga w0
atae A, b S 3T A gaE A9
fF wfowirgl g R o aaE @
uiadiod aF# TFoeTd Toham amam an)
gafoe, FA0T e B el @
arg 3R 7 AR BT e 9rEr
2| &R 3w & f@ers & ad gan v
WA A FEAMT FIA H FS SO Fel
aa &l




st | Khiet Singh
Vs, Unton
of India

ATR 2002
SC 1450

Honorable Supreme Court held that no
interference warranted with conviction
and sentence against appellant. "Law
on the point 15 very clear that even if
there s any sarl of procedural illegality
in conducting the search and seizure,
the evidence collected therely will not
become inadmissible and the Courl
would consider all the circumstances
and find out whether ony serious
prejudice had  been coused to the
accused. If the search and seizure was
in complete defiance of the law and
procedure and there was any possibility
of the evidenve collecled fikely to have
been lempered with or interpolated
during the course of such search o
setrure, then, it could be said the
evidenve is ot linhle to be admissible
in evidence. ..... though the mahazar
was not prepared at the spol where the
accused persons were found to be in
possession of the vontraband article
but the same wns done only at the
Office of the Cuostoms Department
while the accused persons were ven
much present throughout, there was no
allegnlion  or suggestion  that the
contraband article was, in any way,
meddled  with by the  officers.
Therefore, we are of the view that the
appellant has rightly been found to be
in possession of the opium. We find no
reason to interfere with the conviction
and sentence entered against the
appellant.”
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<003 | IHET &
AT 3=

ge3 g
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20043

3642

wreeir wated suraem & #En R
Hifeatr e U AgEd e @
Afies geat & waw-s=n ot o e
A el uEiE w0 d Fe geyEat
# =HE e s wsa d) o
asat, Jar & sMers W anEh
AHATH  TIEOERAT, uflE T e FEE
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sTerer AR e AN 3= 3 Sy I A
i AT & w g A W gl w
Y ESE e W HAE el fadw
dE® g A FTEEAT| I% A H TR
i & S =gt o e )

TS AR Feon v # A @ 4G o
i ZE FIar ¢ 7 I% oF Jua e
et 2, 39 59 wufe &ear g, Fifs
a7 il Teall § W1, T% SHE 999 74
& 3 ¥ i & am a5 Fea A
IOy HgEE @ o su fRufy A
AT AETaT wers A ¥ U 54
weH # o a5 Feufa € e v geg
& T d AEE A T OHGAA H
IUHEY §
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2003

Madan Lal
and Ors.
V. State
of
Himachal
Pradesh

ATRaoDg
SC 3642

Honorable Supreme Court held that
the expression ‘possession’ is  a
polymorphous term which  assumes
different colours in different contexts
It moy carry different meanings in
vontextually different backgrounds. 1t is
impossible, as was observed in
Superintendent & Remembrancer of
Legal Affairs, West Bengal v. Anil
Kumar Bhunja and
O MANL/SC/ D266,/ 1070 197q
Cril.J13g0 |, to work out a completely
logical and precise definition of
"pozsession” uniformly applicable to all
situntions in the context of all statutes.
The word 'conscious' means awareness
shout a particular fact. 1t is 4 stale of
miind which is deliberaie orintended.
Omee possession is established the
pérson who claims that I was not a
conscious possession has to establish it,
because how he came to he in
possession 1s within his  special
knowledge. Section 35 of the Act gives
a statutory recognition of this positicn
becayse of presumphion available in
law. Similar is the position In termy of
Section 54 where also presumplion i
available to be drawn from possession
of illicil articles

20007

TIMEHT
2004 THHT
4311

AT Fatty FarTeg § AT
TOF & WA T8 =0 wRes
UFEqd S A - o giear &
FUwET e &= fhuw Tw @@ -
e ywiafEEs & o 25 F wwla
SR ¢ Faite a g fow el s8¢ -
Ftaree & OHe B g a8 5
AT B EF gU W scdiEd -
saten, wifEes TaE @ aufafe @
ITUN O T AN Wbl % - A &
Tt OT, Taad TaE A IS TiET S

o iesa R i
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3T e F QW Al AT FA Feha
¢

2003 | M, ALR 2003 Hongrable Supreme Court held that
Prabhulal sSC delay in recording stitement not 1o
Versiis 4311 render 0L involuntary-Statements
Direclorat recaorded by officers of Revenue
eaf Intelligence—Not hit by Section 25 of
Revenue Evidence Act as they are nol police
Intellipen officers--No complaint Biefoge
op Magistrate that statements recorded

by torture or harassment—Henee,
statements volantary and can be made
hasis of comwviction--On facts of case,
recovery cannot be faulted for want of
non-examination  of  independent
wilnesses
29 | 2003 (#RAEy | 20031 AT et e 3 e B g
AT TR 764 | 37 wroes siofy 3 #-wamd oard
T e yfaEgA 1385 yaETa &
QrguE, 3TY FUTEed & HiRgE-
ufaardr-wfafaas & F#=d & § el
T ST BT EATE 3 AR TET 9T,
U wiseg =mEed gR O
3T T A ey
2003 | Union of 2003 11 3CC | Honorable Supreme Court held that the
Indis Vs, 764 provisions of section 37 NDPS Act , not
Gurcharan borne in mind by the High Court before
Singh granting the bail to accused -—
respondent-Act of High Court, held |
was improper-Order passed by the
High Courl set aside-
30 2004 | gREmaET | (20041208 | AFSE @ET SaEg d AR OB
W e | Wefteee | Fow 3R st seowrd gErd

yfafEgsl 1985 wfufEms &1 g
2 @ Fewew FEEd g iR @
wrafis awad 58 @ 3ded W
T9N g §HY SAEEE o
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FTeR e avdel TR 2wl

2004

sarijz Banu
V. State,

(2o04n28C
Ca6b

Honorable Supreme Court held that
compliance of Section 42 of NDPS Act
is mandatory and that is relevant fact
which should have engaged attention of
Court while considering bail
application,

3

2004

¥ 8@
TeTH | Fegy

2004) 4
THIET 105

Ay foten FaAeE o & 5w
U W B He-HTHGE & FAT &
nEY Tt ag gl A Fured wn-
SAEA W AR ARGS9 U
BEHITOE Bondy Uae, 1985 @ W
37 & ded OGar 8 wen e - wivEas
F AT 32-U T #GI R AgSg | S
g Sy M- S ane s wraw of
gferard) e & oo Fgar S 3|

2004

Umon of
India Va.
Mahabeoob
Alam

(2004)4
SCC 105

Honorable Sapreme Court held that On
ground that co-accused has  been
granted bail as he was first time
offender—Grant ol bail should be
strictly under Seetion 37 of s Narcotic
Drugs and Psyehotropic Substance Act,
1985 ==Inspite of language of 5. 32-A of
the Act-Respondent in custody by
virtue of non-bailable warrants issued
by this Court shall continue to do so,

2004

(2004 3

THATHT 540

Ay wdew Sy F @A W
FHEA &9 B @o dee E- (i) o
HiFgrss & fow s#Ea JdeT & By
A T HTAC I (2) Hew Mrage
fF oz awa ® v sfa smuwd TR
R =3 FRE & Oy o Evh T8 ¢ A
AT U T6d §U 36 Big U HLet
fr g 8 ¥ - oF F=wh ¥ Al
Aefous T8 § - ST aur & w8 gue

Itkp faadeod lcsindia, e i
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e FUR A @e HiUE - e & ow
TEU FAEEN 43 HHEN A Ao s
WE §| 3@ wRORwE o -
TETITEl WO & WEg Ao - dEed
&=t 21 InaYTra 3der FurEd TR S &)

200

Customs,
New Delhi
¥s

Ahmadaliey

a Nadira

(2004)3
SCC 540,

Honorable Supreme Court held that
there are certain limitations to grant
bail—(1) an opportunity for the public
prosecutor to  oppose: the  bail
application and (2) satistaction of court
that there are reasonable grounds for
believing that accused is not guilty of
such offence and he i= nol Hkely to
commit any offence while on  bail—
Conditions aré cumulative and not
alternative-"Reascnable grounds’
means something more than prima
farcie grounds—Seized articles
vonformed Lo the description with
reference to Serlal No. 43 of the
schedule to the said Act--Evidentiary
value of laboratory report--Impugned
ovder of granting bail set aside,

33

2004

TR @

ooy o, agfe
TATH, T
T

(2004) 3
THHTHT 609

AN TTaaH QraTad & T il
T maaaE gy (@) afaiE,
2 (2001 & FTUFTH 9) Frury 41 F
YUY | & IS A HAurAE g uar @
HETH TS U @ A fomn O
HTEE TR o ar oftoms &, TAR
R & & 2001 & wares wiRfEas o &y
U 41 (1) T wEaE E duEE e iR
HEEIE 14 A wnTTEE 39 | Fdvea, 39
wat Frelt 3, 3= udheror R amar an
ey e = i 3 2.10.2001
@ wiag o, S@ 2000 @ OFEYS
FIOETH 0 WO, @7 2001 FFWT
HOPTH 9 gRT A9 fT Tr Feiaa &

hitpaf narcoticsindla,ilcn




a6 # s I Faue A s
Aagurdt Sy wUEATA! 1985
yRfEwA, 1985 & e Bue
ST gl o, stEr o2 s, 2000 §
OFol 97| = 53 # U ATH H Sl
& 3 o9 AT g sew e, safer
3¢ FE & WA YT iR Pem s
ToT SR & o FHET TET S aR )

20014

Basheer @
N.P.
Bashieer V.
State of
Kerala

(2o04)350C
Hhiog

Honorable Supreme Court decided the
guestion of law as to the Constitationil
validity of the proviso to Sub-scction 1
of Section 41 of the Narcotic Drugs and
Psvchotropic Substances (Amondment)
Acl, 2o01 (Act g of 2001). It was held
“Im the result, we are of the view tha
the provise to Section @ (1) of the
Amending Act & of 2001 1§
Constitutional and is not kit by Article
14, Conseguently, in aff cases, in which
the trinks had concluded and appeals
were  periding on 2102001, ithen
Amending Act 9 of 2001 came into
forve, the aomendments introduced by
the Amending Act 9 of 2001 would not
be applicable and they would have to
be disposed off in aecordance with the
NDPS Act, 1985 . as it stood befory
2nd October, zoot Since there are
other contentions of law and foct
raised moeach of these cases, they
would have to be placed before the
appropriate Benches for decision and
disposal in aecordance with the law.”

a4

2004

I
FIEIE ]

IGEL G
FeAehell 3T

(2004} 5
THAHE 222

AT waEew =urarey & Aoy forar iR
Fur g e #iRd S U AT A
gg AHS 1 A=A i a2
amafea, g - Crp.C # mo o T8 59
ST FAH Uha & WUIa Hau A g
Rrgia ar arvasd) ariErsTon S-S &t
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feraid, dae § dE  HUE g Al & S

IR Rl Hhell -39 gy @{oda sfesor
, dffeEg A A il Eda # S A
T TH TUE ¥ A A ¢-550 S B IR
SrEUTE! Y 17 & fea
2004 | State rep. (zo04)58CC | Honorable Supreme Court held
bw 223 decided whether police officer homang
Inspector of himself recorded F.LLR. was justified in
Palice, investigating case  himself?--Held,
Vigilance "yes"—Nothing in Cr.P.C. to preclude
and Anti him from taking up investigation—No
Cortuption, principle: or binding authority in that
Tiruchirapa behalf—Investigation can  only be
1, Tamil assailed on ground of kias—High Court
Nadua Vs, plearly erroneons in taking contrary
Javapaul View and guashing eriminal
proceedings--Order of High Court set
aside

a5 2004 |dgmg s [(2004) 3 A= matew sraeg & we-
e | FrEe | T ASY | ) e Rl A g R E Rau @ Ty
Bl Howz &1 @ A= - deE f Femh it
=g i TR - Ry S0 i Ry
WrRtE a8 @ ) ) AEfRT T U
ursHOe WeHeH TWE, 1985  —YWT
52T T @ BN D1 HIHGH! H1 Awralr
& favoiv AUl &@ & 3R
A ) o s A £ e s i £
ufRdfa argyl & Rues @ wafaa )
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2004 | State of (2004])3SCC | Honorable Supremse Court held:-
Punjaly Vs. | 453 (1}Chance encounter with suspect
Makhan without any prior information—Search
Chand of box and not of person—Section 50

not attracted in such

situation.(2)Nareotie  Drogs  and
Psychotropic Substances Act, 1985
Section 52A whether empowers Central
Government Lo lay down procedure for
search of aceused?—Held, "no"—H only
deals  with  disposal of  seized
vontraband articles,

36 | 2205 |yoewer (12005)3 AIAAIY iy FATared o Al o B
ven g | TOOEISL o e st & sulvafa @

TH % aamelt & Froeft - ol et e o

P A & Ew o ¥R sEE W=y

gfera surdhares i safFufa & Fanh 39

T TEhey AT 97 - o 7 R 9HT & Aed )
FamE  Hmil MR FEgerdr gy
wiafaaa 1985 Hiufeams & 50
fArvuey dror 3w f aftrm 7 ureiEar
T wrufie & 715 & - qaTe 9 gEw 6
UH W HTHGE GRT TS TR Smer
¥R = S s g A%
fermre) o Tore o 1 71T aaran o i
SEAY A dar fF ar @ HEg-
Feur FuTgTa g o Hupdl & e ganonh
ar|
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2005

State of
Rajasthan
Vs. Ram
Chandra,

[Z005) 5
SCC 151

Honournble Supreme Court held that
Search to be conducted in presence of
officers stipulated by law—All the
options were made known to  the
accused and he himself opted Lo be
searched in the presence of the Deputy
Superintendent of Police-as under See
50 of NDPS Aot fair play and
transparency in the process of search
has been given the primacy--The
guestion of prejudice or bios has to be
established by the accused and not
interred—-Nothing was pointed out to
show that the investigation had raused
prejudice or was biased agoinst the
accused-High  Court's  conclusions
untenable

3005

(2005 12

THHTET 440

HFY Hateg =4rgreg o & O s
Hufe AR AaweE g wioREe
1985 Hrar A PR odd mA
FATHH M TR 61 IR B FAET 9
a%1 FA & Ay H Fiad) 55 ahd we
em g T fgm o s A
AT T SR 7 e S S s
i@ sty st gerd wfeETm
1985 & A 37(1ENH) ® AR
F| ZH AFH WS gH A8 & fF S T
At HTheE FEeg wolt & Ay St
AN, T 7EF URT 37 AP A9 w6l 3w
7 femm wrar ar e g fF arfermarat e
s # 7% &0 A8 e & fF &
wfRaras 2 A g o fadry fmar an,
SUTT WE AT o AT 6 98 9N
37(3) & A% 9T 439, 2% WRFAT AT
Ao 1= T HERT§ | FF & FHF e, A
a6 AT ud ST &1 & 55 oF 9
FIFR Tel T TFhd & 16 fdds HEiY
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st mEwawd ol wRSwE 1945
yiuETH Fa J9% HiPRgeE SHET
yaga s AMF ot gt A ag s
Her g & T H WET G, SN FHah
& Fadry S & e e T g id &
fxad T S At w A O
¥

zo05 | Narvoties 20057125C | Honourable Supreme Court held that
Control Ca B0 that there is not even a whisper about
Bureau Vs, the condition contained in Section 47 of
Karma the N.D.PS5 Act with regard to
huntsok enlarging of the accused on ball. There
and Oes i no morit n contention that the

learned Public Preosecutor did not
oppose the bail as contained 1o Section
g7(1i(h)(i1) of the N.D.P.S. Act, There 15
no substance in argument that , unless
the Public Prosecutor opposes the bail
application, Section 37 will not apply. It
was contended that inasmuch as the
Appellants have not put on record that
the Public Prosecutor had opposed the
granting of bail, it must be presumed
that this is an order coversd under
Section 37(3) read with Section 439,
Code of Criminal Procedure To sav the
least, the argument appears to he
baseless. We cannot accept  the
contention that in a matter involving
setzure af commercial quantity of a
substance prohibited by the N.D.P.S,
Avl when the Public Proseculor
appears on notice of the bail
application he would be standing thers
as A mute spectator not opposing the
bail application unless he was at the
back of the accused. We find no
substance in this argunment.

38 | 2005 |USEUST |UIHEHT AT FEleg FATET & AT A AT T

gad Faad | (2005 TEd |aerdt vfgeEy & =fs B genh &
1576
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AT SR E- 3O FuEes s e
et R AT ogrd s
1985 & U S0 & grEawEt B JEa A
T @1 | HfafEme an e - =5 A
& Al H N=id o wem @, 9% 3o
|IET T ATHT Uil A6l Sl 6- edl
ore A H oA oo a8 TR
Tt @ WA & e 567 - Wiy &1
S8 HE T 1 & TEd ) FEER A6
foRar &1 §edl - 3T FTaTEd & e
FTERT W % Y gar mar A gEe e S
HIEY & FRrd & eIy - e

FegHic g1 S|

2005

State of
Pumjaly Vs
Balwant
Rai

AlR (z2005)
SC 1576

Honourable Supreme Court held The
search of the bags does not amount to
search of the person of the respondent--
The High Court erred in holding that
provisions of Section 50 of N.D.P\5. Act
would applv—From the faets of this case
and the evidence on record, 1t does not
appear to be a case of implanted
evidence--The quantity of seized poppy
husk 15 so large that the question of
implanting does nol arise—
Respondent's defence of his  being
Gilsely implicated cannot bé accepted--
High Court's impugned order set aside
and Trial Court's order restored-
Appeal allowed.

90 2000

AT, ZTATE (@
¥arg o=
o TH Tad

TEFe 30
e dield 134
{2006)
EYUerel 507

AFAT feodl 39 FOEeEE A U 36
oFe TEn, 8 wEd @, g e
forei =amer wiafawmer f anr |8 o ffEw
Fear, ot gufar & fn @g ot Reu,
yonfes whiear @fear a7 et =g
FIFA H EHo H MTAS 271 & TaSg, a4,
et 09 =ufs & my wofts fear
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sirwa a7 fopdt saoy & o gure Rear
STEan S el 8T 1 O 1802) TReiR
=g d o ap s saer aar d TR
as i AW ¥wew cafed Tow He-
o GAATE I T &1 S e R A
TOE @A e o fRd w@ g
fReiy =ag ¥OPTH & @ § Fean
AT ST Hepell £ AN aF TR s g
& mEe ¢l TruR = yfaas #
Pfta 3 umys v aiEEd @ &0
feeard 3 me ik yRad € sa%
yremar, #{9 2 A # i oy wer
& aud g S A au A & an e d,
sE# & fad wfaRTa & &g e Ty
T8 ¢ W @ uEel & "eLEny
yfufaaaAl &1 ygpla w2 wd e, R

SE R BIELER G
2o06 | Maohd. Delhi High | Honourable Delhi High Court held
Irshad @ Court 134 anpther aspect which has to be borne in
Shiv Rajvs | [2o06) mind s the consideration of Section 18
State PLT go7 of the Juvenile Justice Act which shows

that no  juvenile, notwithstanding
anything contained in the Code of
Criminal Procedure or in any other law
for the time being in force, shall be
charged with or tried for any offence
together with a persom who 15 not a
fuventle, Section 18(2) makes it the
mandatory duty of the Juyenile Juslice
Board to direct separate trials for the
juvenile and the other person. Thid
makes it more than clear that a juvenile
van be tried only in terms of the
Juvenile Justice Act and that is before
the Juvenile Justice Board. These
provisions contained in the Juvenile
Justice Act, form part of n beneficial
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legislation -and are  clear and
mandatory. Moreover, in the view I
have taken with regard to the sweep of
the non obstante clauses in the two
enactments, there 15 no  comflict
between the two special Acts. In view
of the wordings of the provisions
themselves as also the natore of the
enactments, the Juvenile Jostice Aot
would prevail.

40 2006 s |(2006) 13 AT STaaH SOt F Fer 7 -
s a | 229 | e R e el T TS UE
Srer F 39 Wl TR @ s sEr aRe
o @3 #RT o3 uwe foer
afFa, a9 =8 gaWiias su g am e
aren s il S 7 FEardl olE
ATA U /U= &9 & Jg Ot 9o BRar
EipiR il

(2) 39 TE Heh e @ aA @ g R
Fifrars= & s ot afag s @ e
HNe 1 AET A€ Flod JOTHET HEITR
T FIEE WA A OFFT uomer #F
UREds B HEEW wel B dean| 5"
ol M A | e & ST Oy
foan ST &, o T TaTe @ e
Hhel &1

(3) R A= a gae quiar e
8 &1 ¢ foF ven Rifeeas F aeg & 79
FRA G FIUN FOE T F A H wEH
T A HH 58 WA & AAA A, 7Y
T el THY Tarn A TEe ar) e
Halel & UFEATEA e & fafd 37 7y
1w wfaa A@ @ o wpnfEa wwg
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Hore @ an#® aar| Seela {oET U9
O U E T FAE A

2000

Kamjee Kai
and Ors.
State of
Bihar

(zoo6)135C

Caz

Honpurable Supreme Court held that:-
(1) It is true that ordinarily the
prosecution  should  examine  all
witnesses whose names have been
disclosed in the charge-sheet | but, then
the same camnot be said to be a mle
having universal application. Each casa
has to be considered on its own facts.

(21Tt 15 now well-settled that what 15
necessary for proving the prosecution
vase is not the quantity but quality of
the evidence. The Courl cannol
overlook the changes in the wvalue
svstem in the society, When an offence
i committed in a village owing to land
dispute, the independent witnesses
midy not comeforward,

{3)Medical science has not achieved
such perfection g0 as W enable a
medical practitioner 1o categorically
state in regard (o the exact time of
death. In a case of this nature, it was
difficult to pinpoint the exact time of
death. The autopsy surgeon told about
the approximate time lag betweon the
date of post-mortem examination and
the likely date of death. He did not
explain the basis for armiving at his
Opinion,

41

2007

T T,
TSI AR

2007 (1)
oHTHT 1093

(ugHT)

AT Faied =Ty A e -

Fams  Aufy Hy s oo
wiafamal 1985 F wfaf 60 3R 36
A sfewfle a1 o) #ORPTH - & e
=AY @ W FEGHN 1A NDPS F
S A oAl E | FeHR-sEieT s
W i s ged afEas
1985 & U & F uawa| w0
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o A, wafe gfduedy & 5%
HTETH & 9y 22 & Jd JHgUa &
forr 3wdhg s - Ateshra garast & e
FUANT & S arelt 5 ZaTT - UA AL d e
w HEE VAl Pan B s
darfaw stumta B Ffe gyt s
AATE T vt & sumr fy R ad
. Rawtd w ofeg wu s A AR
HUETE W2 WA g - T HuiY Hi
Fergardt ety wfaPas 1985 &
R 371 FOFmE W 9uA TEE e
HEET T8 290 - I YA TEd FOOS
o d@y wauwE gg wRRTE
1985  HIOTOH SN[ &9 O -
ufRad @ FHET R @ ITa SEa &
HTERT H AR AT FE R

2007 | State of 20071 JACR | Honourable Supreme Court held ;-
Uttaranchal | 1093(5C) Two medicines mentioned in Entries
Vs. Rojesh 69 and 26 of N.D.P.S. Act—Buat none of
Kumar them finds place in Schedule 1 to
Gupha NP5, Rules—Hence, provisions of

Section 8 of N.DLP.S. Adl not applicable
though respondent  charged  for
offences under Sections 8/22 of said
Avt—-5aid 5 drugs used for medieinal
purposes—Chapter VIIA of N.D.P.S.
Rules permilts use of nareotic drugs and
psychotropic. substances for medicnl
and scientific purpeses—In view of
exception contained in Section 8 read
with Rules--Section 57 of N.D.P.S. Acl
wonld prima facie have no application-
-When prima  faele  provisions  of
N.D.P.5. Act not found applicable—No
interference with order of High Coun
granting bail to respondent called for.

42 | 2007 |HRA 89 (2007317 AT Faied FATg A O AT &R
CHETH 798
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=T Y Targ yfafRas & a7 dagh & sEEa #
AR BN HaEA W TH9N F GAY S OTEy &
Znft aE g @ Beed e s d e
e FEl A 6| A Hiidd 36 $ e
Haad wo @ 3 S FAEET 9t R
A F gO aF @ oA 7 wewa
B UE SW1 F ToU &g Snen & 76 = O
o o foe sfas anu € B st gy
AEE AR 0 waRT S AiEAeg & A
U= @R ot e &1 & fney srEred &
$6 ®AA 9 36 e fram A &
ART I A & a7 DuFF FF w6 T
e T @ i A A @ @ foed gt
T @ @l fREr | =gt o1 99 Ao
FHTEA e & wwEft Fa o B et ot
T ® A0 HETerd ol Agie o a6
A= & fav sfa o E & sy 2y
Aer ¢ IR T W WA G IEF B
HUATT A B HATAT AL & AT et
1 GIT T BT | AT e alal 7 A A
e AT e BT &, aF I gOnted B g
Fy Hrvdr @y SraTEe ov Rier S foear e
TEHEAT
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2007

e of
India Vs,
Shri Shiv
Shanker
Kesan

(2o07)7SCC
708

Honourable Supreme Court held that
Court while considering the application
for bail with reference to Section 37 of
the Act s not called upon to record o
finding of not guilty, It is for the limited
purpose essentially confined to the
question of releasing the accused on
bail that the Court s called upon to see
if there are reasonable grounds for
believing that the accused i= not guilty
and records its satisfaction about the
gxistence of such grounds. But the
Court has not to consider the matter as
if ‘it js pronouncing a judgment of
aciuittal and recording a finding of nol
guilty. No person shall be granted bail
unless the two conditions are salisfied,
They are: the satisfaction of the Court
that there are reasonable grounds for
believing that the aceused is not guilty
and that he is not likely to commit any
offence. while on  baill. Both the
vonditions have to be satisfied. If either
of these two conditions is not satisfied,
the bar operates and the aceused
cannot be released on bail

43

2007

HelT aTH
Ra g
3 3=

(2007} 15
oHyTH 208

AT Farey SWArad o TS A
it wawwdy ogrd wiafEe 1985
HYFTAR H HaET T B JHuTH &
e Rerad # 1@ - H AR o o
& forw T seaa W e 8 & gamaa
t daw FEwa s Ry wHes afad
AT O AR R - Hdreesar A angs
Y AT THERI © FRT & HERT
ofta & & fav odm a8 - wEw
yud | wgue Ava g - R
HEwr wiftg ST H UeEd fwa AW A
arer wiiteErdy @ cafwats @9 o
TgEuAT TieT T2 TR B X 96 346 e
iy At & onfara g
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2007 | Sayed Abul | (2oo7)is Honourable  Supreme  Court  held
Ala Vs, SCC 208 detention under the Prevention of illicit
Union of trafficin NDPS Act--For arriving at the
India and satisfaction that there 15 likelthood of
s, the detenu being released on bail, mere

filing of application for grant of bail not
enough—Antecedent of appellant and

retraction.  from  confession not
sufficien! to pass an order of detention-
sOrder set aside. Ratio Devidendi:
"Detention - Before passing detention
Order detwming authority must reach
the subjective satisfaction that detenu
if released will indulge in similar
actvity, *

44 | 2008 |Fg 3mm (2008) 16 AT watew e & HfafETs &
germ e | TOO T g 35 sk s B Tt g B
=g HwuniE AEtae Pufa & ey #
T FINAT IR 3H HIY A T W
A HIFGE o 1@, Wit 39 uagE &
U 91 HaEES § FOE SO A O e
Fea R weee HFgw e e A
afr ®wW FEn Iw sEs AR
oRfFuf@ar qff % @ FqF
HIRUIS U7 Ua U THS @ #feg ¢ i
dae T AR HIE @ FAE , A F
g agw onean| R o, afEEE @
MUY AIATE WiEd F & &7 asgs
A T T #vaeE ® Saa Far a6
¢ safes #AffOeE uer W HRgw S
O W wriaa da d Tee wrasgs
Tge & AEE T s EEE E i
dafter o7 #ffgem o EHEEr &
guEar € 3t s wfEas &
T 35 T TS B WHS A & T
HerHF Tedt @ aren s & e T
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¥, o voew B, A IO anr wiERE
7, T EUTTOR =TT el S Jhell &

2008 | Noor Aga f2008) 16 Honourable Supreme  Court  held
v. Stuteof SCC q17 sectinns 35 and 54 of the Act, no doubt,
Punjab raise presumptons with regard to the
eulpable mental state on the part of the
accused as also place the burden of
proof in this behalf on the accused; but
a bare perusal of the said provision
would cearly show that presumption
wiuld operate in the trjal of the
accused  only in the event the
circumstances contained therein are
fully satisfied. An inttial burden exists
upon the prosecution and only when it
stands satisfied, would the legal burden
shift. Even then, the standard of proof
reguired for the aceused to prove his
innocence is not as high as that of the
prosecution. Whereas the standard of
proof required to prove the gailt of the
accused on the prosecution is “beyand
all reasonable  doubt” but it s
"preponderance of probability” on the
accused. If the prosecution fails to
prove the foundational facts 50 as to
attract the rigours of Section g5 of the
Act, the actus reas which is possession
of contraband by the accused cannot
be suid to have been established.

45 2008 (& mrepm [ (2008) 5 AT matew = o @ R
a6l | ot gar f anataE i @
Fuifm s & B oEf@s ) g s
8 13 wHEgR S v ga wegd fhar
e,

00w HAYE FORTE #
el AN st Aererd I uda
erar ¢ o TR & sugr aey A
G O ) G o T B e R A
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o = | B A ganatt & aasd,
T ATET # AT SIHT H SR FA &,
= Paws g d my ERa fr e
t oEer # A THR AUy a O ardr
H HH HEN FA A FANE TR
T HIAAT @ e, O ST AT
2T HTET & HTGH 9T HAT HT-Hw gy
=0 yHn, g oftady & W d B ar
A B T FAT A e war ¢
ggar #r er wuEfe d Fifs S b
d=redy A 250 A A smmgEE@e A g
HigE AR saH 0w WA maitw §
A Fagw e Wy seuwrEd o
HUTETHI 1985  HTUTHTH & 9T 21
(¥ = FEa g3y e, Faifs frafaer
T ST ST TR & Welt oI &, AT
HUHESE Zar & wafrad wrur uT
Tl =T & 3 T8 50 A% Pyu S a9
W SHE ThEw FEATaiad 8F
forvar o g &1 #= ifST 4 arE) o
HOGT & OrE T E TS THSAT G
FraT 3 Bt &, SRR S a4 ma Al
s0 oo @y femar s @ afee
At i JE F arfoiEae A e oA
Eruifye Rra smom o ar v & HiOE
deEy gt & |y uE A g9 41 U
HArERE uard & o A, o AEE Zar
T FeEgTEs 9aiy @ S A@E @
TATGHITS AT & FYUN0T & d JHY
dery ugrd fr AT oY cae # a9
ST EfRT| . O @ aw T A
HIT & WU 97 adaras anrl § S an
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Puifte s @ stata e wafs
R &ar I% O AT T SO AT
&1 T HiI) i@ & 7 '
T O T T e of A7 76 & otaT & TR
H NHT ALY FLA OIS A FH ATHT
o d wugREa wErd v S
AU FA &, S R Apeagt A
Feandl, wite wafy wam & we)

auriy, A 18.11.2000 & #TOETm &

G ATAHIT & 59 He A1 FE R
apod | E. (2008) 5 Honourable Supreme Court hield that
Michael SCC 1 actual percentnge OFf contraband s
Rajecase relevant to determine guantity of

conitraband: The Para 13 of the
judgment is reproduced for reference,
"It appears from the Stalemen)
of Objectz and HReasons of the
Amending Act of 2001 that the
intention of the legislatore was o
rationalize the sentence structure so as
to ensure that while drug traffickers
who traffic in significant quantities of
drugs are punished with deterrent
sentence, the addicts and thase who
commit less serious  offences  are
senitenieed 1o less severe punishment
Under the rationalised sentence
strocture, the punishment would vary
depending upon  the quantity  of
offending material. Thus, we fnd il
difficult t  aceept the argument
advanced on behalf of the respondent
that the rate of purity is irrelevant since
any preparation which is more than the
commercial guantity of 250 gms, and
containg 0.2% of hersin or more would
be punishable under Section 21{c) of
the NDPS Aat, bevause the intention of
the legislature as it appears to us is to
levv punishment based on the content
of the offending drug in the mixture

pertICSInolE, | c-| A




and not on the weight of the mixture as
such. This may be tested on the
following rationale. Supposing 4 gms.
of heroin 15 recovered from an accused,
it would amount to a small quantity,
but when the same 4 gms, is mixed
with 50 kgs. of the ppwered sugar, i
would be quantified as a commercial
guantity. In the mixture of & noreotic
drug or a psychotropic substanee with
one ar more neutral substanee/s, the
guantity of the neutral substance/s s
not to be taken into consideration while
determining the small quoantity o
commercial quantity of 4 narcotic drag
or psychotropic substance, 1L is only the
actial content by weight of the narcotic
drug which is relevant for the purposes
of determmiming whether  wonld
constitute small quantity (51}
commercial quantity., The intention of
the legislature for introduction of the
amendment as it appear to us is to
punish the people who commit less
serious. offences  with  less  severe
punishment and these who commit
grave crimes, such as trafficking in
sipnificant quantities, with more severe
punishment.”

However, wvide notification  dated
18.11.2009 the DOR clarified the issue.

46 2008 | Fetamana | (2008) 4 IEAE Ty ST & HoRgE &
g e | TN 668, | gy 53 o e v TR RwE B gHT
g Hiuwrh & ufwat & T BT
HigET{ o geg yOTEAE AT a5 &6
e 3 gfave sfady = e - o wow
2 75 og Ty Rar g wauE Hwiy
My wawerdr oErdr wffEaa 19ss
&Y YT 67 & ded HTUTETaH Higar df G
161 & Fed Be U auE & w5 Jw
s mw O et ar g et & ded Je
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AT AT § - 59 gER, v it droy &
U 67 & dnd & I 9 | AR
® ga g e d e w=henfes
& T # SEAATE AT I Fehell & #T 3D
arey wiafAgs & i 24 8 27 & JErea
I TR AT g -

THHET 539

2008 | Kanhaiyal ([2008]) 4 Honourable Sopreme Court held an
al versus SCC 668, officer vested with the powers of an
Ution of Officer-in-charge of a Police Station
India under Section 54 of Act is not a 'Police
Officer” within the meaning of Section
ae gf Evidence Act - Tt is clear that a
statement made under Section 67 of
the N.D.P.S. Act is not the samé a5 a
statement made under Section 161 of
the Code unless made under threat or
eoercion - Thus, statement made
under Section 67 of the N.ILP.5. Act
van be used as a confession against the
person making it and excludes it from
the operation of Sections 24 to 27 of
the Evidence Avt -
47 | 2009 |ywgEg (00912 el @t saem @ s, e
THEET ¢
A T 01 | afaf, daw sfefmw # a6 &
H T Agd BT v uF aue & 3w ov @
£ et mmew 9t & aufe =@ den
ey, WEET I UH T4 H a8 o
Forar sram 2|
20009 | Unionof (zoog)128C | Honourable Supreme Court held, "A
Tndin (UOI) | Ciba conviction, should not be based merely
Vs, Bal on the basis of a statement made under
Mulond Section 67 of the Act without any
and Ors. independent corroboration particularly
if such  statements have leen
retracted,
48 | 2009 |gyw e |12009)8 A N H HEAT GaTod SUIHEY

F THET 74 TF o7 o = Tmae ey
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e i mEawrdt ogrd wREEe 198s
sy NTETH Fr URT 42 B gie d dome,
Fed! #y Pl Ay s e d - =%
AAAT  Wdleg  FAOEE GRT WTH

Y @ e 3 v afa Aea @
fore g 3afo st sewwrh g
HETH 198s  HiUTETH & g 42
F Hedrere wE o arnfae fear
T ATl 34E aE #iUwHT #Y HE
g waer, el M S oed O
afer - Ry offtufeEt #, %
W U I iy & v
g fear st wFar & - um
Arcaiordal HT FATTHTH & TH -
Fams  Aufl My FEus oo
wiafaTal 1985 wiUTA=a & anr 42
A EEEA AT QU AU
ygAT B - 2% @ A # FEweEs
TUEFIOT & WU T F Hurord Feveare
HeureE @ - wEme Hefa sk
AOOEE 9Ed HEEEA! 1985
yiofas & 9amr 42 F WY oAaE 14T
T FEUTA A7 S, IE OF a5 @
HaTd & - Uchd ATAC A Tg a9 ol &
HEIITA & -
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2004

Karnail
Singh Vs,
State of
Haryana

(009 )8S0
Cr40

In the present case the question before
Honourable Supreme Court was
whether Section 42 of NDPS Act allows
search; seizure and arest  without
warrant — it wias held by  Honourable
Supreme  Court, compliance with
Section 42 of NDPS Act for writing
down  information  received  and
sending a copy thereof to superior
officer must precede entry, search and
seizure by officer - In  spepial
circumstances, said requirement may
get postponed by a rensonable period
Question is one of urgency and
expediency - Total non-compliance of
requirements of Section 42 of NDPS
Act  ix  impermissible - Delayed
compliance with satisfactory
explanation  about delay  will  be
acceptable compliance - Whether there
is adequate or substantial compliones
with Section 42 of NDPS Act is a
guestion of fact - It needs to be deaded
in-each case -

49

2009

ol e

3rdaTes,

stz

UHTEHT
2009 TEHT

1357

AT Fated =gy o &gl -
FHED & @ A H TR T aw
Aoty f gofen wids ¢ 3w 2l
YRR gd A & 1 gEare . 99
Ry aftfEufat & @Ron, WWgE &
e & R HU Faa=dr gaw e
1 A e d v Py gaag &
Fore sregaet =Tt gvom |

2009

Sami
Ullaha Vs,
Superinten
dent,
Nareotie
Central
Bureau

AIR zo00
SC 1357

Honourable Supreme Court held :-
Cancellation of bail necessanly involves
the review of a decision already made
and can by and large be permitted only
if, by reasan  of  supervening
eircumstances, it would be no longer
vonducive 1o a fair tral to allow the
accused to rétain his freedom during
the trial,”

NARCOTICS CONTROL BUREAU
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2000

clel AR
s
aATA. T,
=g 3R
Y

THTEHT
2000 THHY

aul

gt wed dter B Wils Fa gU el
fr wffeaa & aea &1 7S @0 F Had
wdrelr surgvery g AERT few e
HoaT & T BT & wiateas 6 anr 37
& aftha At & anfie fean a0 waT &1
TR H WAL GarHl W aE d gald
fAues & faw, gae S uaur Brarg
FOPTw & g yorwd ad cafs
FHTER T N AT OC NEr TE
frar o TRy S g% B umr a7 @
e sifeaard o vaE a6 Araet d B
It B e & o sfe a0
g o g1l SE § R ST o dqE 9
@ 2T SEE TS HOOY A BB AT
T 1 el e TRe! U & HaTe o, Al
Al OT T @ g1 gy T § A 56
ardt gy I § | JiEw &y ar 37,

20104

Ratan
Fumar
Vishwas Vs,
State of
P and
Anr,

AlR 2009
a0 581

Supreme Couort while dismissing the
appeal held that a senlence awarded
under the Act can be suspended by the
Appellate Court only and  strictly
subject to the conditions as spelt out in
Section 47 of the Act. To deal with the
menace of dangerous drugs flooding
the market, Parliament has provided
that a person accused of offence undes
the Act shoull not be relensed on bl
during trial unless the mandatory
vonditions provided under Section 47
thut there are reasonable grounds for
holding that the accused is not guilty of
such office and that he is not likely to
commit any offence while on bail are
satisfied. So fur as the first condition is
concerned, apparently the accused has
been found guilty and has  been
convicted. Section 37 of the Act

Itkp faadeod lcsindia, e i
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51 (2009 | g@ggEr | (2000)17 | areela gates symamey 3 @, 99 @S
fzaraany | o 031 | Ry w8 8 S, eTed
ansfern 3oy Y st ov P = el
e

PTHIH ) Sanjay [Bo0g) 17 Honourable Supreme Court held
KumarKedia| SCC 631 "Court shall not release accused on
v bail, unless reasonable pround is
Nareotics established."
Control

52 2000 | FIS[ @A | UMBHR | Sy wated S4rgrery | #@ T iRy
= spoy TEHET | yomiEr s Bers v i ¥Ry gy

3214 21w § - fonedt aft Facs mare & sufFufa &

wfcafad ggrd f aagd-@ Bew @
SR - wdrewat S el o vy T
qioa e ohan e 38 Taaiaa AfGER]
BT AARN & & w1 dnfAE AER E- -
Ffhgm & el & a2 & B
HeAld UA-UHTYH] & 90T HeTodd &
= O fEEn T § O swa g e
A - TE A B varga ¥ aeneh
A P HIE HTUHT AF A1 - TH B H
a9 A T% cutean @ TR wauw ey
T ATuwT werd wiaFme 1985
Y GRT 42, QAR F FrR 3FUES
(CiRIE]
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ap0g | Sarjuv. ATR20065C | Honourable Supreme Couort held that
State 3214 there are Serious allegations made
against police officials—Recovery of
vontraband not in presence of any
independent witness—Becomes
suspect—-Appellant at no point of time
informed that he had statutory right to
be searched by Gavetted Officer--
Consent lelters oblained only after
proused were arrested—Statement of
S.H.O. before Court showing it to be
manipulated--Even S.H.0. had no
anthority to make search--Nothing to
show that Section 42 of N.DP.S. Act
substantially complied with--

53 | 2009 | FAad (200Q)8TH | AT ITIaH O Y 3 Fa [F wE
fggaw | dfisa0 o=t @ fows s sud e i afrs
AR )| HUF HRFAS U F=as Huf
BiEE | it et uErd wiRPwe, 1985
E:;;.n:?.zn TR B URT 42 W HUEE
30 ~

HiUeT grr e, gemel Hir s A
OEel wen Trev - A oftfeafaatd,
I HEESa ) U 3fm waflg s
fore cufeg Fpar omoowar € - um
ATl HT FAEFT AT TF§ -
Fmgs H#mf ¥y FegwrEh g
yoTTe, 1985  Fiafegs A1 98T 42
o HEEsaHt @ gt A-aEwes
s € - 2R @ Y & e
TEFRT & |y el Agues
FlTehTd HUTHA FaT -

T
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2004)

Karnail
Singh vs,
State of
Haryana
(290720
09 - 5C)

(0o )8S0
Cr40

Honourable Supreme Court held that |
compliance with Section 42 of NDPS
Act for writing down information
recetved and sending o copy thereof to
superior offlcer must precede entry,
search and seizore by officer - In
speciil circumstances, siid
requirement may gel postponed by a
reasanable period - Question is one of
urgency and expediency - Totul non-
complianee of regquirements of Section
42 of NDPS Act is impermissible -
Delaved compliance with satisfactory
explanation about delay  will be
accoptable compliance -

54 2009 | gad g yoHER (A w@dhw sy d &Er W
TATH Mg TEET |G G ST H seeciien ASar g
BT E'H”“ AT 41 T HUIAA AT B HTH Y

07 10.200
Ty o twady, |Toe R o § SR e o A
Hel:
w0 w3 CEIE iR
2 8/apng | HUEEAL 1985  wUTETS H O 42
® UHE Heuiee wn gt et
T et & dh
2004 | Dalel (zo1o)1SCC | Monourable Supreme Court held that
Singh V/s 145 Compliance of section 41 by electronic
State of media like wireless Ete, information
Haryana having been transmitted through
wireless and in our opinion would be a
substantial compliance of Seetion 42 of
the NDPS Act sinee the situation was of
ETergendy,

55 [2009 | g (2009)4 ol gl @8 F 7= R wow
CiF THH 200 | oy 3R wwand U e,
TATH 1Y 1985  HfOETs & g 15 F TR

gmiafy gof wa @ fow segast &
forelt off w9a T @ REE & fow 7%
HYF S e wifev - I @ifad @
T 203 ufFT § e, 1903 T URT 313 &
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oo satgranst & 3y afen & FeA
Oy # ®E O a9 & Wit
gmfafe & Be wavgs ufsar & greer
AT - HE #OERAl g i
giaery & wiiges oftoms - 3=
SOTTET A HE SR @ Al i
e

2009

In State
of Punjalb
v. Hari
Singh

(Zo0a) 4
S0C 200

Honourable Supreme Court held, no
evidence o show any  conselows
possession of respondents being mus)
tor recording conviction under section
15 of NDPS Act Proved that ne
guestion regarding possession put to
respondents in  their examination
under section 313 of Cr.P.C. Follow up
of procedure  must  for  criminal
conviction - Prosecution outcome of
personal vendetta by some officials -
High Court rightly acquitted the
respondents

5H | 2009

Pl T

(2009} 15

THAHE 795

T4 70 T4 & UE Al O HiATHTH &
e H A Torar A TET A, & 3R

= I I om mad ey
HEUT A N A T W

e fomar
2000 Balhir (zo0y) 15 When a lady of 70 vears was being
Kaurv. SCC a5 prosecuted under the Act, sitting on the
State bags of poppy husk and suspicious
conduct constiluted Culpable Mental

State.
57 (2000 | gEawelr | (2009) 16 AT etes S=raray & e B and
-

g aEr | T 0 | e Reafar 3R 3T EEET S T

ek

(U 35/54/60 (3)/66) Fen & AMAT
T & T TP O g et )

Itkp faadeod lcsindia, e i
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TS Raju (20009} 16 Honourable Supreme Court held thai
Premji v. SCC 406. for culpable Mental State & Other
Customs presumptions{Section 35/54/60(3)/

66) the initinl burden i on the
prosecution ta prove the possession,

58 (2010 | gqAqrfie (201009 |y g@m w1 & Aen g
e G | VO 608, | gt Rufy it 3w s (a0
=4 95/54/60 (1) 66) & TOT TRES diF

NPT OB O T AT e & oo
foF @es watew FOTaEY g AN-AN
ST T

2010 Dharampal | (2010) 9 Honourable Supreme Court held that
Singh v, S5CC 608 tor culpable. Mental State & Other
State of presumptions (Seclion 35/ 54/ 60 (3)
Punjib 66) the initial burden is on  the

prosecution to prove the possession has
been time and again reiterated by the
Supreme Court:

59 2000 | 3egfie | 2010)9 HAAAE Fdeg SAEEE A A
=T THH 85, | yfforey fy am a5 & 3= B U AR
IZIEL Feal TS o A & 91, =41aTag I8
TRl & A9 B ¢ T HRd & AAfaE Tl

¢, e w9 % w99 e - TO T
&1 HeFE HOTHTH B U 59 & aed
Iy o4, gurd TR 3 o aer an
TEarE oy T dE 59 9% fF g9
Haua=E &0 § ufgatus weel & Fel
o for e aerd -
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201
L]

Dehal
Singh v.
State of
Himachal
Pradesl

2010} 9
SCC B5.

Honourable Supreme Court held,
Section 75 of Act recopnized that once
possession  was established, Court
vould  presame  that  sceused  had
culpable mental state, meaning therehy
ponsciows possession - Presumption of
CONSTIOUS available
under Section 54 of Act, which
provided that accused might be
presumed to have committed offence
unless he account for satisfactorily
pozsession of contraband -;

[HISECESION  wWas

ils]

2011

TEHT AL

THEHT
ao11 THH
o

AT Ferea =ararey o Hian fa TR
TG HOEd 1 AfAEE & HHH
gemeft & wu=t wiOen & e @ ant
#wRry wrgiE o yEad d Ak
e ag O #ied) @ wfeete & e
aenel e A e e & J g g
agAet w @ vy aaw dan Aw afg =
e geel @ TR U &t T ar A
Fufafe & av &t 3o o= BufE
gox o Wfae swaAE e w3 &
HTTYTFA Tl ol

2011

Vijavsinh
Chandulhsg
Jadeja

AIR 20611 5C

Homourable Supreme Court held that it
is mandatory 0 inform the suspect of
existence of his right to be searched
before a Gazetted Officer or a
Magistrate and in case he so opts fallure
to conduct search before such officer ar
Magistrate would render the recovery
of article suspect and vitiate conviction
if it is recorded on the base of recovery
alone.  Information need oot be
communicated in a preseribed form ar
in writing.

61

2011

GRS

(2011 12TH
A28

HIAAT G T AT A BE [ 6F IE
H du & I g wiw & A A
wstha & aes HiOETH # unr 25 &

Itkp faadeod lcsindia, e i

NARCOTICS CONTROL BUREAU




SEUFE, Fe @il st sraemeonat & e 7

AT 4, i 2t HiFT o=k HETH & R 108
FYAT geeh Har yeen Jfwrt & wfegr & st v
5H UAE Hiew Garel & FHA # v AR B e

3 FFGHT TE] FHcA! #l I AHA
e 70 & TN @ JEE (g @
GHE O7 [y o) §FT & A5
Bt v smar @ amrer § @ gw
HFel Bl Tpd [Aege w0 & [Auerr &
S TP gH FIAT £ R i A @
# ol @ a7 Gt e G
fAw 3fE g, frely w0 & 3feEas &
§TRT 50 @ Graere & wiaart § sawr ot

QT g1 T T &

2011 | Nirmal (2o11)125C | Honourable Supreme Court held we
Singh Cz2g8 also see that the Division Bench in
Pehlwan Eanahiva Lal's case had nol sxamined
Va. the principles and the concepts
Inspector, underlving Section 25 of the Fvidence
Customs, Act vis-a-vis. Section 108 of the
Customs Customs Act the powers of Custom
Hounse Dificer who could investigate and bring
Punjal for trial an accused in a narcotic

matter, The said case relied exclusively
on the judgment in Raj Kumar's case
{Supra). The latest judgment in point of
time is Noor Aga's case which has dealt
very elaborately with this matter. We
thuos feel it would be proper for us to
tollow the ratio of the judgment in
Noor Aga's case particularly as the
provisions of Section 50 of the Act
which are mandatory have also not
been complied with.

62 | 2011 | gerfEe | (2000 | arEdr watew e A A R ad
T TEHHT 653, w3 3= yaeEt @ B
UofTE T (U7 35/54/60(3)/66) URTHE @9
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FfPoras gar or & 6 g e s @
AU T Fear @al=g =araTay gHT 91-
Y ST T &

2011 Bhola (2011) 11 Honourable Supreme Court held that
Singh v, SCC 652, tar culpable Mental State & (Mher
State of presumplions {Segtion
Punjaly a5/54/60(3)/66) the initial burden is

on  the prosecution to prove the
possession has been time and again
reiterated bythe Supreme Court:

63 | 2011 | gy i (2011) 11 T Hdtew =raTea = W T
T THHH 347 | e urg weaT, o W OOt
Hed o oo & ¢, o7 adf safas efa @
3T ferafor et @ Tow waE w1

AR
2
2011 Ram (2011} 11 Honourable Supreme Court held

Smgh SCC 347 possession with servant on which
VETSUS there is no absolute control is not
Central enough to determine the culpable
Bureau of menlil state
Narcolies

64 | 2011 | 39t THETHY 123, | A gatey SrarAy 3 A T swar
THATH A, FE Wgg SOd A6l £ ooedl @ 9
uFq URUHTH JF AIEF YT Y gl T6 7137

g1, 7l T Fa
2011 Asolkv (2o11) 5 Honourable Supreme Court held that no
State of SCC 124, evidence as to where narcotic was kept
M.P. sinde seizure till FSL led to aequittal is
justified.
65 | 201 | gydw g | AIR 200 8C| g walm sgrarery 3 w=n & g
064

# Iroter 7 &8 v arde =97 4|
v. T,
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2011 | InJarnail [ ATR20115Cg | Honourable Supreme Court held that
Singh G4, the delay in sending samples per
v. State, sewas not fatal.
66 | 2011 | TS (2011)4 ARG Fatew oA § WRHE #
] 5CC 441 :
fée a3 w1 gierers arifaes =8 e
LG
EiER
2011 | Harjit fzo1t)q Honourable Supreme  Court  held
Singh S5CC 440 Percentage of Morphine in opitin is not
Versus relevant
State of
Pumjaly
67 | 2012 | gpmremre | (201318CC | FrEfry watew = F @ &
570
Aeqea= ST WETH R O SR H WS
TBTH TATH, A AL R | 50 TUE w9 & AT, 9 v
ST T 23 & 3 we =l ) S[HET  HIEE A
Tt & FROT I &
Shahejadkh | (2013)15CC | Honourable Supreme Coort held that
an 570 the term of imprisonment in defanll of
Mahebublkh payment of fine is not a sentence. To
an Pathan put it clear, it is a penalty which a
V. State of person  incurs on aceount ol oon-
Gugarat payment of fine,
68 | 2012 | frofew | MANU- Fa @ Sew SwaTRE S AT BE
MH-1041- .
e R Teh W AR gy fEms & afh @
EqANTES it v sfEafee A B ad o
TATH TET SR, A1 WY N adEs FEET W
= | g 21 & i 21 & sy 3 3 gt
2012 | Mr. Pelix MANL- Honourable Bombay High Court held
Chimain MH-1041- | that once exercise of power af remand
Fvhorokhai | 2012 by Judge is not found to be vitiated by
Vi. State of an drregularity, then all  more
Gop Applicants shall not as of right claim to
be released on bail
69 | 2012 | wpgygmw | 2012ALL oy gm § F wuwm AW AR
o MR (Cri)

NARCOTICS CONTROL BUREAU

hitpaf narcoticsindla,ilcn




THHET 401

FH 2619 Aawnet gy yRfEEs,  08s
TATH, AR HTOTH & ded HoUyl § #ataa g
Ty & #He H aiddfd arg & Genh Hi
el TH I AT URe S| FEUS AW
N Fwad gErd HOEEH, 1085
yrieTaTe 3 3EF aeg gane v Eaat
F uvw facga uirw k. Rw-fEdy
fAuife o f 7 o afied oemh
3 STt Y aen &1 AT g it
1 S FEEU {1 ¢, Al Hered $H 0
TR d AR U Wk s A
Tt =t T Joam |

2012 | Uday 201z ALL It is true that the search and seizure of
Kumar MR (Cri) contraband article is a serious aspect in
Abhevardh | 2619 the matter o investigation related o
an Vs, The offences under the NDPS Act, The
[Tnion of NDPS Act and the Rules framed
India & therdunder have laid down a detailed
Anr procedure and poidelines as o the
manner in which search ond seizure are
to be effected, If there is any violation
of these guidelines, the courts would
take a serious view and the benefit

would be extended to the accused.
7O | 2012 | FEEg (2012) 13 | Faeira watsw —AET F 3§ A

# uw e Foud e O el s
HiaE By oea fFar T @ &t
fer e v gwmas F @ S e
e g D e i e 1 e i
e fau i wEwEsa &
e oy wdl & el ' oA &
Fufey & wEF wiehe yWEUT T
g 1 g0 wo R & BEE
HTAT  Hied IUNET & fAw #Er Smem
T o MRE w0 @ madivE &
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g8 Y=t & oo seen FHN gy
3 22 ua @ dfer #en, safew
He 3 WO i FwEg wfsr w5t
Tl

Md
Sahabuddi
nyersis
State if
Assam

L2

i) 17
C 491

r)
£

Honourable Supreme Court held that
in this case Phensedy] [ codeine syrup
was seized from a bruck and the
consignment was being undertaken
without any documents. The Court
ohserved that if the said regquirement
meant for therapeutic practice is not
satisfied then in the event of the entire
oo ml econtent of the cough syrup
cantaining the prohibited quantity of
codeine phosphate is mesnt for human
consumption, the same would certainly
fall within the penal provisions of the
N.D.PS. Act calling for appropriate
punishment to be inflicted upon the
appellants.

Therefore, the Court denied bail to the
acensed,

71

20173

T TaEd
AT el
=y

(T, HT2T.
TIEHT )

20143 TEE
2068

#EEG Hatty sO@ey o #E 6
e et & fvodeor F o
e o HeE a0 RO @ W
TR WH AT ATOTOE Hrar &
HS H weed F RS 93U @99 &
foT wieegs §an & - e wis
& T

s e Fo oaddy g or @ s
T FF 4w &1 Fael & o e
uiaaiog el @ Fon ot &
t @@ W s0 & Hewes &
HOWFN ALl & - Aol HIY FF -
sifrer arfys &g & mE)
Aoty & AR
"HiEAEs wWEa & afag w13 &
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e mgg & amr 56 s o
EaTgE A4y

20143

Eam
Swarnop Vs,
State [Gowvt.
NCT)of
Delhi

AlR 2013 SC
2064

Honourable Sapreme Courf held that
prosecution cannot be doubted for
non-examination  of  independent
witnesses as general public i reluctant
to depose before the court in case of
eriminal affences - Appeal dismissed.
Compliance of section 50 is ool
required when a bag is on the shoulder
of accused and when the said bag was
searched and contraband articles were
seived - Search not illegal - Appeal
dismissed,

Ratio Decidendi:

"Far proving prosécution case qualily
and not guantity af wis
essential.”

evidence

72 2019

TATH ol
= Hiw

(2013) 2

THOMNET 603

e @1 ariy Rigar Rauer #
woaeya TR owam ¥ =g A
iy sl A anOdy eofeed
H W @G a6 ad H dg @ H#i
o4 @AY TF gAdE UF A o W
ey e = Y s 3}
UHEUTTE AFEA F1 =R G915 &
RT aqwe Wy § man ¥ o
e 2w &

1. -

SUEET & T w0 Od sarret &
B =AUl = = s Pl 1 1 1| e £ i 1
i gy B & R Red v gar &
WY W OEWE UgW e, Had
@ fn o odt & a3
et &1 #E A dd vee & unr 22
F wEd T ¥ Twd whge B
IRt # @ e WU ST wed
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dl

2 HifErat v afier.

o n # AEAE Sageg A& #@9
ol F Aecd UL WY BTET ¥
yog o Bt & mag A ofer
et @ ®@F oieor & ogfi
yoa 3 el uden & fav
o Ao @t &= @ @
Bar &

. BIYAN:

U 14 B, =graed A i § o
T=g U099 ®7 § 360 Uewl, 9F¢ dod
3 Fe AN e F usat A& uw
faim = g 3N M
SUTOTEAT 1 HEIT ATHAWT R AT &
o # Em ooE o we o kR
TR FOETEdr f1 TUOAT JF,
TTEAITE AHET B Heg #@AEr AvEA
o wrufEEar & smeef

4. AR dew;

1 15 #, gdlog FAEeg & @9 §
fF Ul U9 &l U FA4a8 HR
gy ' & RS wdhemene
T i W Fey BW o ¥
et eyt fr mEm usw &
#HEwE & dwwn oy fAar whh

5. QeF: TOATOT WTEHTE:
FaEg SO | 59 959 U wE




gron € B vedndiew yTaw et
& U qiEer / U Qe
AT A & §, 3 WeN SHed
o e fEar i eedndms sfafaes
& ded g=: ofler s O S &
e a= & el ol sy o RBEw
0 RO S| g,  HedTdeR
yarer  oRffufadgt A, deria
Ty g &a U S are e
vt ¥ s A & s ouEd §
U gorH AEEl A TE aded qderer
Ao & g & oo BTE & oEf
& Wioy T ser OiRT, IEG g
ge: gferor / gF: @A & fou faed
oY amdes o e af B aroam)

6. T

giw Hre A PEw Bw ¥ O™
vasdTE Awel § Fues e @
famm & Fra HR AFed & uarg &
et & o e yfosd B
fFr S| g Aed #@fowmd g
HMeE F g F wEsE @ afe,
St O gRfa s B graaan &
GRS 7 @19, ARt f Heuderar @
el 3= &Ho # AFeA A g |
Bl

Falea =argeg o I 0 g
Ucdes TadeE & T e ded
yiaed o #E w=w Howwr @
Ofer & uelwm sagEg F @
e aew 30sE ® os§ G #
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e #r o st

7. #lF HIHAAE:

wateq =oEd & vaddt & T
W A T ¥ ok BEw B ¥ R
foren #v @ sy odl e
& fow i OwieEt
=rrefiey Bieor smarhy, wae
BT HEW F WITEA H  wAdgs
waTlt F e @ A &y

8. ¥=g A

o e 3 T T O oIl
frega ufem & wEsor & R
Tettlie Zifae & #R geadar &
S A soeiEE v F wem f
1 U O L T A i
ey B fF 28 @ ol & v
G e i ol e i T
oY wrar & A s §

2013 | Thana [2013) 2 The summary of the Judgment is
Singh V/s SCC B organized Into a point wise analysis,
Central The Court has expressed deep concern
Burenu of for prolonged confinement of acensed
Nareotics persons in juil in NDPS cazes and non-

commencement of trinl for a long time
The Court has given some directions hy
way of present order for the speady
trial of the NDYPS cases

1, ADJOURNMENTS:

The Court has expressed displeasure at
the adjovwrnments granted in the Courts
in general and has divected that, grant
adjournments at the request of a party
exeept where the circumstances are
bevond the control of the party. The
Court has made a reference ta the S.22
of the P.C. Act wherein the evidence
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¢an be recorded in the absence of the
actused.

2 EXAMINATION OF WITNESSES:

In Para 11, the Hon'ble Court has
highlighted the importance of Sessions
Trial i.¢ conducting examination and
eross examination of a witness on
consecutive davs and has directed the
coneerned Courts to adopl the method
of sessions trial and assivn block dates
for examination of witnesses,

3. WORELOAD:

In Para 14, the Court has stated tha
each state particularly states of Uttar
Pradesh, West Club and Jammu &
Kashmir will have a Special Court and
that the number of S]'w-:'i.q] Courts will
be in proportion to volume of cases
It is  also stated that until
establishment of NDPS Courts, NDPS
vases will be prioritized over all other
miatters.

4. NARCOTIC LABS:

In Para 15, Apex Court has pointed oul
that each state is directed Lo estalilish
state level and regional level forensie
Inbs. The number of such labs will he
dependent upon the backlog of cagesin
the state.

5, RE-TESTING PROVISIONS:

The Apex Court has highlighted the fact
that NDPS Act does nol permit
resampling/Te-testing of samples, thos
the Court ordered that any requests as
to re-testing/re-sampling shall not be
entertained under the NDPS Act as a
matter of course. These may, however,
be permitted, in extremely exceptional
circumstances, for cogent reasons to he
recorded by the Presiding judge. An
application in such rare cases must be
made within a period of fifteen days
from the receipt of the tést report No

coticsindia nic.in NARCOTICS CONTROL BUREAU




applications  for  re-testing  /re-
sampling shiall b entertained
thereafter,

6. MONITORING:

The Apex Court has directed that nodal
officers he appointed in all the
departments dealing with the NDPS
Cages for menitoring of the progress of
investigation and trial. This nedal
officer musl be equivalent to the rank
of Superintendent of Police, who shall
ensure that the trial is not delaved due
to account of non=supply of documents,
non=availability of the witnesses, or for
any other resson,

The Apex Court has also stated that
there must be one Pairvi Officer or any
other officer for each Court who shall
repart that davs proceeding to the
nodal offieer assipned for each Court.

7. PUBLIC PROSECUTORS:

The Apex Court has stressed upon the
quality of the SPPs and directed that,
the District and Sessions Judge shall
mike recommendations for such
appointments in consultation with the
Administrative Judge/Portlolio
Judga/Inspecting Judge, in-chargs of
looking after the administration of the
concerned SessionsDivision.”

8. OTHER RECOMMENDATIONS:
The Apex Court has observed that for
simplification of the above détailed
pricess, the filing of the charge-sheet
and supply of the documents must also
be provided in elettronic form.
However, the Court also directed that
this must not be treated as a substitute
for hard copies  which nre
indispensable for Court provecdings.

73 2013 | gmew Ay | vangam e gatew soraTew o #er G
AATH o THE | tA S Moy wOFATH, w8s  F g
ghramom 953 42 @1 & Wewr-arser wmt @ RwfEa
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e TFaT A1 WhaT &1 ugen § wan, qemeh
Seat 3R fEr aie o wibser &
frorardy & ofe S & 3% um
& 39-9TT (1) & ded faon e T
2| gEU, 38 HFAM R IU-UNT (2) B
FEU T ew HfEed W RfEw
0 H AR Fr O e, a9 42
#ir 3U-URy (o) =idE aarEar F my-
g Taarlt oar & e ar g A
FEHE B U4 (2) @ 2001 @&
yfafaas o, 2001 W 2 dEEEL
2001 B mfe e wm oan o Z9
3U-URT & @WMES F IE, G e
vz U2 & e el g maia
fpor ) @y weal #, wEenfum
TS F ded o A FE9Eqar 4@
oA v R o, 33 waE fRn
e gy HR ofomEEEEy, d@afad
YT 7 HIAT UIH B & 7o HE
& ey afts wfowfat & g
g & fow ars & 9o SR
wrE m ooy moas Radt sJwr @
#od ¢ fF ogger | Faw dw oo
drthiel divdh WTd ¥0 8@ 9N g2 &
wuifaa s9-um (2) & awg PufE
AT & ey ahe FewEd 86
U] R % 3H WA H A0S
AT e wwar ¢ 5ad aag
e wier W T & amdr &
wera faw ww gEen surl & Hfew
TiiE g aifewl adAEE AEe &
yiEeF o AT A OF HE 4
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TN, 1994 W T OH §@ @
AW WEd= @0 47| IR F
FHYT & TAA SN wE HAEE
el FEH TN W S eA.ALdLeE
fafas & asa uslt § 3R MWk
aridedt a7 fAafEE st

2013

Sukhdev

Singh Vs.

L] -
State of
Haryana

AlRz01380
053

Honourable Supreme Court held that
section 42 of the N.D.P.S. Act, 1985
pan be divided into two different parts.
First is the power of entry, search
seieure and arrest without warrant or
authorization s conlemplated undes
sub-section (1) of the said sechon.
Second is reporting of the information
reduced to writing to a higher officer in
consonance with sub-section (2) of that
section, Sub-section (2) of Section 42
bad been g matter of judicial
interpretation as well as of legislative
voneern in the past Sub-section (2) was
amended by the Parliament vide Act 9
of 2o01 with effect from 2nd October.
2o01, Alter amendment of this sub-
section, the words 'forthwith' stood
amended by the words 'within 72
hours. In other words, whatever
ambiguity or leverage was provided for
under the unamended provision was
clarified and resultantly, absoelute
certainty was brought in by binding the
officer  concermed to send the
intimation to the superior officers
within 72 hours from the time of
receipt of information, The amendmont
is supgestive of the legislative intent
that information must wveach the
superiar officer not only expeditionsly
or forthwith but definitely wathin the
time contemplated under the amended
sulb-section (2) of Section 42, This,
provides a greater certainty to the time
in which the action should be taken as
well 4z renders the sufeguards provided
to an accused more meaningful. In the

sinalimic.|m




present case, the information was
received by the empowered officer on
4th  February, 1994 when the
unnmended provision was in foree. The
law as it existed at the time of
vommission of the offence would be the
law which will govern the rights and
obligations of the parties under the
N.D.P.S. Act.

74 2013 | ol g | 2013010 e mEEw AT 3 Fw &
ar s |00 M | Ry wfs @ aeuliE ARwD
THEUH a1 wfaFee @ sofFglE # a3ga
Lirz: | e & #foen & =¥ & g
firr e ofer - wfOwr f A A
% yfEErd & - FUd 3 gRE S
i 38 vevhEg 30 W aT e
& gae Fendh & J ' & - U
50 & HfFa wEurEr @ A
¢ - 3 off T W Seowa &
HfPYH-AEEA @ FmE T
gwfafg T = & 1w wE

3. drn, HOETH, 1985 H g
50 & ded gomnell &9 arer oafe @
3en HUER § 3ETE we HER
1 H @ ¥Fad F A B aaefe
HOFEH W FiEEe F gag aanh
@ sl wfew) wfga wfted &
for g sEad & T wiEgEw @
ToafEa Hiowh o s & aHE
aemelt ¥ F e e oot A
yaud wud, ofe #HiwgEs & v
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¥ ymawge ¢ oAl o sw oyEad
uHdE F @EA WA H
wrasmEar  E wfemw  oufw, 3
UaYH F ded 34 wed fer amw
HUHR & W FA g whA R
e A e s i 1 e 1 i
HOHFH w OFEY ¥, 3 OW
i diry. yoETs & oy s,
ToufEa w1 Aege & A
gorelh &8 & wua ¥fUsw 4 @@t
Y HIIT FOA T G STAAT

2013 | Ashok 2013(1) Honourable Supreme Court  held
Kumar SCALE 39
sharma Vs
State of

Rajasthan Dfficer or Magistrate--It is imperative
on part of officer—-Merely informing
him that he may be searched before
Guazetted Officer or Magistrate—is total
noncomplianee  with  mandator
pravisions of Section 50-—-And entire
proceedings  vitiated—Conviction  and
sentence imposed on accused-appellant
set aside.Tt is imperative on the part

of the officer to apprise the person
intended to be searched of his right
under Section 50 of the N.D.P.8. Act,
1985 to be searched before a Garetted
Officer or a Magistrate. It is mandatory
on the part of the authorized officer to
make the acoused aware of the

suspect has to be informed of his right
to be searched in presence of Gazetted

existence of his right to be searched
before a Gazetted Officer or a
Magistrate, if so required by him and
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this mandatory provision requires
strict compliance. The suspect may or
may nol choose to exercise the right
provided to him under the said
provision, but so far as the officer is
concerned, an obligation is cast on him
under Section 50 of the N.D.P.S, Act to
apprize the person of his right to he
searched before a Gazetted Officer or a
Magistrate,

75 2013 | AR (2013) 2 AEAT FOET WA A W
el i 95/60(3) & dEd Ts9 wa A fawear
95
TTH N w1 o IotaE wEes FolE @
gt FeHT B
A=
2013 | Abbas Ali (2013) 2 Honourable Supreme Court held failure
VOrsusE S5CC 195. to rTebut under Section 35/60(3)
State of wonlld also be presumplion of Culpabie
Punjab mental State
76 2013 | Rpere =g | (2013) 2 AT Waled SOAEd & 4N 52
T T | T 502| e gy eo @ dre @ 3R 9 TR
2013 | Kishan (2013) 2 Honourable Supreme Court chalked
Chand v SCC 50z out the difference between Section 52
State, and Sectinns7.

Itkp faadeod lcsindia, e i

NARCOTICS CONTROL BUREAU




y 2013 | gfg dreg | (2013)1 A watew sgraed & Ann T
T G | S 395 | mry wrarg @y wlET A @A 9iEE
T T
2013 | Sumn (2013} Honourable Supreme Court held that
Tomar v. 50CC 395 nim  examintion  of independent
State of witness is notfatal
Punjab:
78 | 2013 | qrEEAE 2013 70 AT FErET SOEEY A #E F
o g | 0 428 | Mg @ we s 6o @
HE A Fel oW ar, R O zEE AuiE
fagi freest 0 & wop ¥
ywiafags & 9w 42 (1) 7 e
e FE B wEA R
2013 | State Of 201370 Honourable Supreme Court held thai
Rajasthen | SCALE 428 | though the prinviple wos stated inon
Vs. Bheru different context, yet the dictum laid
|al down therein is clear as crystal that
there cannol be Hteral interpretation of
Section 42(1) of the Act.
79 | 2013 | A fEg | 2013 03) | e wetew Saem & @ R
e, Goma | S0 295 | qofye aftedr @ dty @ gem
) 3t s Femh ufswr & 2 3
ged @ s Femlt  ueadidwy
HiuTATH # 9 42 WR 50 & FOE
Sooud
Gurjant i1g (1) Honourable Supreme Court held that
Singh Vs, SCALE zas | the search conducted before calling the
State of gazetted officer on the spot and then
Punjab repeating the search process is a clear
violation of section 42 & 50 of WIPS
Act.
80 2013 | e #F | a0y | AT el ey d #E fE
TATH, Ay | 09/2013, Ffharas sy & Tgd @ & HHE
2013
g (e A3A PR T ScAed firmm 3T
v (9)FFT 439 o i
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arr #F wdEwdast & s dh w
Sed B WE WEA PR F IR-Seuea
# fov w1 Fofmcor a9 B
TaE & 'md # dd PR,
HOFRATH F Fedl ¥ FAed! FIUA
o @ B Fdeswaral & g
el O Ze ®ie & hEer AR
g we @ Suar Swfafg o= wwEn
- feomrs = &I

2013 | Vijay Jain | MANU/SC/ | Honourable Supreme Court held that
Vs, Stateof | b7pg/2013, | prosecution not produced brown sugar
Madhva 20173 before trial court and also not offered
Pradesh (0)SCALE any explanation for non-production of

430 brown  sugar alleged to have been
seived  from  appellants—Evidence of
witnesses to seizure of materials does
not establish selgure of brown sugar
from  possession  of appellanis—
Judegment of trial courl convicling
appellants and judgment of High Court
maintaining comvichon—Not
sustainable-

81 | 2013 | T 9% 2013 (9) AEE e F I A A R oTw
s =g | TP 544 F UFAE @ R Uw an ofFdfd
THTH TEHT F Feaw TG @ A H
T aE, HHgE W aw TN w9 F
iz | v atm cumrafta o Bar mar fR

3H T FE A G 41 - TH AW
HEgw & o ofgdfom @l @
et TATOA & a0 & 91, WUt &
Te TS e @m B oge a
mr otar B o3ass Rdw e e oa o
I F e A AT AT Sn-
FfEEA % 5T A% Y wea 9
fiF ofg See WA Feat F AL Jel
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e o @, A 39 @y = g
TIHT 4T - HEOAT M FH OAE K A A
Fitser wedl  S9 3EE S " o
I Fwe & ofifeufaw T
Hfrgw o uw RER & AW W
fFo wer aes & ofadfe aeh
arg wE SN OIAA A U g wens S
W W w=w & 3y oawa A A
T T & - Wi @it & & S|
Tt @ sitfc:

"t AR T9 ufaaid gEgat @
Fean TUOA @ S oA HiRgw
W OE Higd @ & fFw oaw
FUEENE w1 S € W 38 gEd
s FAEEEr A9 -

au1y | Gian Chand | 2013 (9) Hongurable Supreme Court hield that it
and Ors. SCALE 544 | was settled legal proposition that onee

Vs. Stateof possession of contraband articles was
Haryana established, burden shifted on Accused

to establish that he had no knowledge

of same - Onee  possession  of

conlraband materal with Accused was
established, Accused has o establish
how he came to be in possession of
same as it was within his special
knowledge - Appellants could not point
out what prejudice had been caused o
them if fact of conscious possession
bad oot been put to them - Even
otherwise such an issue could not be
riised in existing factz  and
circumstances of case wherein burden
was  on  Accused to show  how
contraband material came to be found
in vehicle which was deiven by one of
them and other bwo were travelling in
that vehicle - Appeal dismissed.
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Ratio Decidendi:

"Onee  possession  of  contraband
articles is established burden shifts on
Accused to establish that he had no
knowledge of same.,”

82 2014 |z 2014(1) T matew =aray 5 &g 7 -
afr dw |0 39 |gmr 42 @ yEdeE @ R W
=g FHAH fram @t ¥ 9% sfUfws & ged
Ha yer ¥oEa HoEd g §Eed AR
Fersaron gaea & dra Bl of wew Rl o

SANA, dles O1 Aelid TG A WA
AN Fonel o oY [OEW & ar 8, W
For & R g i sew gerd W B
=g Ohe omd v oftey & @
o g ¥ 3T gEe Ay aeneh
gaa ¥ [goiea & i A S E,
Al 9N 42 & WEaaE 1 AEGEAT &
gt TR @imr & s wffEEsE &
Aed ATOgFa #EET F 3o Farw
F WYY TS T R Afem afe
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aeneh wfafFas & 9nr 41(2) F T
e ¥OEET gRr & S §oar
5w wOsd wa 41 (2) F Fed Y
T T & AR zwlEw 9w 42 & aed
FueE Aege @ wEmE S8 8
e fOgid UH. UNET™ a9 Heas
g, voe girar Fgamas, (2003)
8 THEEN 449 MR WL e wOw
AR HRE §@9 AR ¥=d, 2001 1
uEdH 329, Towet ag 2@ T ¥ R
TR Togiad A e HRER
ywivwhT @ ¥ zZEfer F9 IOdy
Uy g emiw A aonth & S
&, @1 URT 42 & WA & A B
1 smaegEar J@ e g




20114

Yasihev
Yobhin and
anr.Vs. The
Departmen
tof
customs

anraf1)
SCALE 130

Honourable Supreme Court held that :-

A perusal of Section 42 contemplates
twip situwations. It contemplates entry
into and search of any Dbuilding,
conveyance or enclosed place in anvliime
between suncise and sunset by an officer
authorized under the Act with a reason
to believe that any narcotic substance or
any other controlled substance is kept
or concealed in such premises and
gecondly, if the search is made hetwesn
the sunset and sunreise, the requirement
of the proviso to Section 42 15 to be
complied with under which the officer
authorized under the Act 18 to record the
grounds of his belief. But if the search is
made by an officer authorized under
Section 4u(2) of the Acl then the said
4i(2) and therelore complance under
Section 42 is not necessary at all. This
principle i3 reiterated in the case of M,

_____ The Assistant Director.
Directorate of Revenue Intelligence.
(z0n3) & SCC 449 and in Mohd
Hussain Foarah v, Union of India &
Anr.zom 1 SCC 329, wherein It s
abserved that a garetted officer is an
empowered officer and so when a search
is carried oul in his presence and under
lis supervizion, the provision of Section
42 has no applicaion,

By

5014

Hid H9
TATH ST

2014 (4)
The 58

AT maEtew sgraey & #Er @&
oA TAEMTTE HOTETE fT 9N eg &
e ov offad! g fer ao
UEAIEAe § @A §, 584 o arel
yivegtes gwfios & ulRad &
fage  afid g1 §ET  AEEN
FHZT ST O] ONT 23 & MO F
AT & e vE MR oERer £ &
= ufgadr & fagm ohw g

o iesa R i

NARCOTICS CONTROL BUREAU




fiFr T ¥y B wer WA
™0 Ay AT & 90 o L(@)ivii)
M wiww gwRmde @ B
TAT &1 Zae W BT #ET F aF g
o1 Tl ¢ T &w wEn o P
Fae & for s ¢ ot Rifees
TR s O, R, seoE,
3w oA, @Eadg,  hE o
i wfw A wfy AfEes gt
# FaE @ Faae iR AEaREE
FT FFd ¥, FAFF TEE 7 I9-9m
() (vi) & o @Al & HaT-U=d
e FEE & weln # AfHatE
uffaes @ 3ugw fRan, 3w &
el # ang & Bw iR A ®
are i, dwE A 9 gli)(a)(vii) 3
[Ar=iEier: A 5 r o B T

TeRa
2014 | Union of 014 (4) Honourable Supreme Court held that
India Vs, SCALERS we apree with the submission made fy
Sheo the respondent on the construction of
Shaumbugiri Section 23 of the NDPS Act, the
gxpression "tranships" GECUTTING

therein must necessarily be understood
as suggested by the learned counsel for
the respondent. There is yet another
reasan apart from the construction of
the language of Section 29 which
compels us to nceept the submission
miade by the learmned counsel for the
respondent. Section a((a)0vi) also
employs the expression transhipment.
It can be seen from the language of the
Section that the Central Government s
authorized to make rules which may
permit and regulate various activities
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sueh as cultvation, gathering,
production, possession, sale, transport,
inter state import or export of various
subptances like coea leaves, poppy
straw, opium poppy  and opium
derivatives etc,, while the Parliament
used the expréssion transport o the
context of inter- state import or export
of such material in sub- Seclion

India and export out of India,
Parliament emploved the expression
transhipment in Section 90 i(viil-

Bg | 2014 | gouig diy | 2014 (4) AT wdew =orem 3 AEn T
e R e el L
Fareiml o5 i &

ey T (i) T2 v S A TR, wRETs &1 g
Heq 32U FAUE & HgESg 72 ’W 161
T SooEe of adl

(i) Fr v dtvw vy, wRAETE &
URT 320 HREUE F WEeg 14 R
21 & Ieddgd  FLAT ¥, FOIE
madidied. yRETA & poauyE
e ge feor s & - amEe @
@A e & uw @S dg g BeEn
T F IR MY FOHIOY F WY
w7 e war am
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Krishnan
and Ors.
Vs. State of
Haryana
and Ors

2014 (4)
SCALE1

Honourable Supreme Court held that
in. the present matter substantial
questions of law involved—

{1} Whether Section 324 of N.D.P.S. Acl
is violative of Articles 72 and 161 of the
Constitution? and

{ii) whether Section 324 of N.D.S.P.S.
At is violative of Articles 14 and 21 of
the Constitution, inasmuch, as same
pbrogates rights of accused/convict
under N.DPS. Act o be granted
remission/commutation  etc.—Matter
requires to be considered by larger
Bench—Matter referred to C.LL for
appropriate orders,
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20014

.

"mHH 05

0g 2014

Ay walew SOETEY A2 #E TR
giere & g Fdeear 9@ AEE am
A wigaion e IR0 o & #
Fvr a@ o - swfewis R &
IO Haw Fad Miawis TuflE &
HTUT s 49 e @ #wa 9 -
Idrawar & & @ wiogfag g=id
aqe HfsE ow T Wi g o
- ¥wihgee uer & Tufe Rear o
UHE OfF TEY & AU 9T HUESAT
d gU W WU giege weéw @
W EIEd g - Wi Wiits w &
| (g B3R 14]

2014

Krishan
Kumar Vs,
State of
Huryana

MANLI/SC/

0500 /2014

Honourable Supreme Court held that
there was no reason for police 1o plant
specified amount of contraband upon
Appellant Statements  of official
witnesses could not be rejected merely
their official status

Recovery of contruband from bap of

Decause ol

Appellant was proved by prosecution -
Prosecution had  established guilt of
Appellant by leading cogent evidence

n NARCOTICS CONTROL BUREAU
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and guilt was proved bevond reasonabl
doubt - Appeal dismissed. [paras 8 and

14]

b 1d] 2014 | qrerEarT 2014(3) ATt watsw Smaew 3 T
gog g | TN | g gy @ el 0 R
g | TR | afe e wEn o B ses o
st g |40 e o s & wwe @
FFead AfaTee & T@HE adnm o
w1 @ A - sl @
vaEdiey R & 9w 50 (1) &
Fed IUFEY TUSH W OHOE HEW
YT 50 % #Y @ fAawa & -
W @ SHE ARER § A &
O A® W @EEEn Ae T
awTatg 3R wem & @ite #v B
Ty |

TUA &9 o "@oed o FHEE aonh
H U T OHYE UEAE - Ay
st =ofen & Geneh A sad ag
g (e & mafaa) £ aanh &
T umr 50 &g gl
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2014 | State of 2014(2) Honourable Supreme Court held each
Rajasthan RCR aceused must be individually informed
v/s (Criminal) that he has a legal right to be searched
Parmanan | 40 (3C) before a nearest Gazetted officer or
d and before o nearest Magistrate- A joint
another vommunication of the right available

undler section 50011 of the NTPS Act to
the accused would frustrate the ver
purport of section 5o- Right has not
been properly communicated-
conviction and sentence sel aside.
Joint Offer or offer to search before
member of raiding party- legal ;
Search of person and thereafter search
of bag (vielding Narcotic) will attract
Section RO
87 | 2014 | el tamg A | FnEm eaew =mem 2 ek
HAN T | gl FAR TAA ST TG, 2018 1
H= UH E3a] HTHETHIT (EHTE) 428 & Fmaer o 30
TATH Uold | =TTy Fare o¥ FEw R TR oo e o
TS MY | WEeegdt | g faeReT v geew fader 3R 3EF
=7 TH 11699/201 | merdy & 3w v &y Edw @
o

9 WA B AR w0 #
@fer ot awm oW gard SN
ygEr &1 = @ yiOfAEaE #1945
& et @ P af ¥ ¥ FROR
& far =% cadnfvm sOSaw &
ded Gedld WY & WU SEerEm
e FT WEHAT ¥ UNT Bo TEEdTH
#RAFaw = @2 & ¥ aE, 7% A=
R 3w APt & uaaEt &
Sevus & v e =i W
TAEUTE HTOEEH & JE-my i us
Wt 3w & Tea oF |y HEeA
TETgT S AT ol T Aen &R
e FRfaT & B =fs ov & o2
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@ ywofgs & seoww F R
HFSHT TAET SN & S UL
yoEoa & uawdl & 59 39 W
AFEHA Tod & foU TE HEiy &
w0 A I FE owom afew gfg o
vz O ¥ F e Fee oo
oy WY v ARETs OS5
grguEl & oy # wa Oy 09
=i W TAaEdg yfafEEs &
WU & Sooud &t arel wigataa
qgredf & deat & AT Fwes Teman
o, mafy, 8t 3R =ET
oeg W% #E T e TR e
HUFTH & Ieaud & Adod gl
w1 Ieowd § 3R Faw swfav S
e 4F & T ¥ N e
vrdrdivr #ROPTE F e B o
t, 58 e wen i wfea wmye
HAT ST §, HEE R OHRE AT
g T8 ®E o FEaT B e TR
e Tl FHEOT T qRiEufEEt &
forr o guteegel e F BR s
g o mx Afe w0 @ =fas I«
T wFET & e geml

3= oitftufaat & sa v AfRE
AT 2 o1 oF A9uUEEy ugrd &
Seoud RO o O3NS oedrdiow
yOFTe Wk veETe BaAt &
gl ® 3 §, Fowa o, ReR 3R
qiaes itg & @1 e osee
3T ot & e e & @ g,
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ar wednflee sREas & gaust &
ed HIRgEE @ uiadiad S T
s Y = el oY aw @ aaw
FE T o ThaT Bl

2014

Vinod
Kumar And
Others 8
v, State Of
Punjah
And Others

3

o

Punjab &
Harvana
High Court
CWP
11694/ 201

Honourable Supreme Court in the case
of Vinod Kumar v. State of Punjab,
2013 1 RCR (Cri) 428 considered the
question 0s o whether a wholesale
drug dealer, & retailer oaod  their
employees possessing proper and valid
licence for dealing in drugs specified in
Scheduls ¢ and Schedule C1 as well as
drugs net specified in those Schedules
of the DEC Act and the 1945 Ruoles can
be held liable {or an offence punishable
ander the NDPS Acl. After making a
reference to. Ssotion 8o NDPS Act, i
was held that a person cin very well be
prosecuted both under the NDPS Act as
well as under the DEC Act
simultanecusly for svolution of the
provisions of the said Acts, Tt was held
that merely because a person is
prosecuted for violation of D&C Act
that would not operate as-a bar to
prosecute him under the provisions of
the WDPS Act. Rather if the offénces

muade out under the DEC Act also
comes  within  the scope of the
provisions of the NDPS Act such

person  shall  be  prosecuted  for
possession of the cottrabands vielating
the provigions of the NDPS Act. Both
the Acts, it was held are independent
and violation of one Act does not mean
no violation of the other. Therefore,
merely, because  prosecution 13
launched and trial is conducted under
the NDES Act, which is considered a
harsher and un onerous provision, the
initiation of the procesdings cannot he
said to be improper or bad. In case it is
done for any extraneous reasons or
circumstances or with 4 mala fide
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intention, the same would of course be
sibject to judieial serutiny and review.
In the circumstances, when there has
been a contravention of a cerlain

manufactured drug or a psychotropic
substance and which falls within the
purview of NDPS Act and the NDPS
Rules, the possession, sale and
transportation of which i prohibited,
ot is being done without proper licence
or with ne proper authorization, the
prosecation under the provisions of the
NDPS Act would not be prohibited and
it cannot be said to be inany manner
illegal.

B8 | 2016 | ymg @w | (2016) 3 AN ITOAHE SUAEYd & JAAE

FATH THE 379 | g F 5@ azw @ dee T A
HiETere fF oead e v ® &onm &
T = uidafad @mh & g it wsw
(FHRTA vSifEat & o @ o T § MR EE
Hf alE & ufgdfag medf & a7 &=

652/2012) #1 fwn & v v waw goig S
T we F o ¢ 5 uioafaa ogrg
AT A G9H HOAT TET W@ T8
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Bl e @R & oSeh, MEno
Foea 3N aF F F way #H
faftes weifagl A 3o saroreat @
Uhiad el & FaaEgas g &
ale, Hertaa a8 vaddive &aa & 34
OEedl W e gETar ¥ sgran
FEmr & T U 520 # T e ¥
fF Siedl & ged mean, ofaEfla
el # gfew A & wHE ST
T wfawr we #0EH @ i
forar sme |t AfEET 9 A e
3T 3= g e ¥ A Ao
# oy o & fBw oawm aar §
FHeEd A Few aia fem &
vafir vl & Furh Y 1/89
# gt & 3gER Fea e o
ufaafg oed @& HEEW S| Fie
g gg W wEw o TR dEWo
giaent w Tew ¥R Fy TR
yudy fRar s dt ow geafEa
il & JowrEt & @ s AR
=e At farew afe & awa @
S @ F O f g T
HERUT ®El & HAT-8FT W e
#r =€ e I T B
vasrdew eyt @1 Avea/Aanr

rc = B = 0 G L = g B et 5 B
areat o FueE & §gy # osurgey
a [Aeead

O AHA Fe faEwer @EE @
¢ I adroygaderer & T
wEow om f o s @ ;@




29.5.1989 & TEe):

AT A e T 2051080 8 O%d
o wet & T, sdie, gederm
e 3 fr e, ifEw w0 & Tew
F o oG B # wadndioy,
TaET e 3R awer F R
sERYT & e ofoms a8 ¥ oAl
Ty B T s geat i Hw
voifEEt v g Beose wieiom 0
it sea Fee oo gt oot @
b e S (1 - = | I = (G 3
e | e e o = e e S R = L
I

ZTH J' A%, 1980 & @R Aed N TE
2 3R s REwrer @R srdesgedeTr
# FrEEd gl @ gh R

oE girAG r f Sl £ S v oo U
B YEHTT F A B TG T sE A
& et & e & g & R aig
55 & FIAR ZAH H GHET
Trogr F@en R @ @ ot PRds
FFOTH BN THHAT 1/89 H HE A
5 wer gy W § R oW o
Brdtae HA0 W A F= e oo
Fireds & ITGAT o, TFEH TEw
wEd {1 oI R

UH ARSI wEder adr e
o sargrera, Hdvei Sararat O
FTUAH AT O THET WiEd &
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sararey F By Bar R 0w ool
FEAT /A Tasreuey Rem \@wg A
yfogaar BEE 16012015 & oA
3gd ¥eda U9 gi@w e
gfafa &

zo1f | Union of (zo16) 9 The Hon'ble Supreme Court in the
Inclia v/'s SCC a7 present matter had taken cognizance of
Maohanial the fact that a lot of seized contraband
8 Anr {Crl is being kept with the Central and State
Appesl agencies and  that the efforts taken
T towards the destruction of such

contraband are ool adequate. The
Court has observed that the contrabiand
iz finding its way back into the society.
After eareful serutimy of the collected
data from different agencies and High
Courts in regard to seizure, storage,
disposal and destruction of the seized
contraband, the Court has delivered a
judgment on these aspects of NDPS
law. The Courl has observed that 5§52
A reqguires that no sooner the seizure
i5 done, the contraband is to be
forwarded to the officer in charge of a
police station or the officer empowerad.
Such an officer is then duty bound to
approach the Magistrate for drawing
samples and getting them certified. The
Court passed directions that  the
apencies  will  store  the  seized
contraband as per the directions issued
in NCB Standing order 1/89. The Court
also ordered that the storage fucilities
will bBe upgraded at the State and
Central level and will be placed under
the overall supervision of a garetted
officer nnd put under double lock
svstem and ete. The Court has also
phserved that periodical inspection of
the storage facilities is alsp missing
Disposal [/ Destruction  of
NDPSsobstances

With regards to the disposal of seized
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contraband and convevances the Court
stated the following

gm Cases where Tral is concluded
and procecdings in appeal / revision
have all coneluded (if any
before29.5.1989) ;

The Court states that in cases that
stood finally concluded at Trial, appeal,
revision and further appeals, i any
before 2g,5.198q, the vontinued storage
aof NDPS, controlled substances and
convevances is of no consequence and
has thus directed that all the Drogs
Dispozal Committees of the States and
the Central agencies shall take stock of
all such seized contrabands and take
steps for their disposal withoul am
further verification.

gm  Drugs that are seized after May,
198 and where Trial and
proceedings in appeal frevision have
all concluded:

This is the catepory of seizures that
have heen undertaken after
introduction of 5: 52 A. In this category
of the cases Court has opined that it
will be a futile exercise if the drugs are
lested as per Para 5.5. of 50 1/8q. The
Court has thus directed that all the
Drugs Disposal Committess shall take
stock of all such seized contrabands m
which trial has concluded

am Cases where proceedings are still
pending before Trial Court, Appellate
Courts or before the Supreme Court

The Court has directed that in all such
cases the Head of the Department shall
ensure the filing of appropriate
applications  under the notification
doted 16.1.2015 without any further loss
of timi,

wreod lesdndia mcin
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2017

(2017) 11

TOOMNET 290

uErd vEE, 1985 (HET # "unEgen)
it N 15 @ TET UF WSS kWY
g # ufwE FH A w@HEad
ot @ \Eer & o kAR e
e & gaer Faner i m@oae
W E TE T oTEd & F 3R
zafwal & 10 we 3 o w9 A
UEdeh T 1 @ T & AT B Hell
gars & 3 gE & o 5 s
Fa fr g A ve G F FsR
FHEw 1 ogag & FE 3=
=ararery & e # e P &
qut w0 # giE & g

T b

Dibagh
Singh Vs,
State of
Punjaly

(2017) 1
SCC 2090

The appellant, faced with concurrent
determinations culminating in  his
canvicton along with another, under
Section 15 of the Narcotic Diugs and
Psychotropic  Substances  Act,” 1985
(for short “the Act”™) is before this Court
seeking redress. Whereas the Trial
Court, apon the entering finding of
guill had senlenced the accused
persong with reorous imprisonment
for 10 years and six months each and
fine of Rs.1 lae each with default
sentence of rigorous imprisonment for
one yvear, the High Court in appeal has
confirmed the verdict in toto by the
decision impugned herein.

ga)

2018

FRAG HAT
o\ FEH

=g

018 Y
THHAT

(H13TE)

3749

#EE watey Sgrrew & #Er
S TAFEE " A, of2 Joaed &
g ¥ B o & waddiow
yafags ff yw 50 g BEn
formr T ¥ yue A 3 RfEe
W oH AR oafe 2= A @ wn oW
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Hruiwa ¥fEEa & ur 50 #
IAUES F AR FEG FIET I T
¢, & 33 oy wOw RRwr @ w@Ea B
oA AHG H gl HAwEar a
Arrwa o, AfEe # gemea & a3
yfiygs =afwmgl & v =ofmna 4
it afy #ORTw A wr 50 #

A # Wifad ge €

e U=y
TEATH TEY
FANL T

o018 THAT
1345

4018 | Salim 2018 ALL Honourable Supreme Court held that
Jamshed MR (Cri) in a case like in hand, if there are two
Ali Shaikh | 3729 sets of appraisals as contemplated
Vu. The ander Section 50 of the N.D.P.S. Act,
Blate of ie. oral and in writing and if either of
Maharashtr the appraisals are proved to be given in
a compliance of and in conformity with
Secton-50 of the Act, then the same
can be safely relied upon. In the
present case though the oral appraisal
given 1o the appellant was a joint
appraisal, the letters of apprasal in
writing were individiial to the acensed
persons and the same have been
proved to be in compliance of Section
so of the Act,
g1 2018 | ferarer THR T wrern watew soraTerm & #Er R

3vd FAEEd §U a0 & @
v fga Barwe A g/
g anaiEiE % see B fAed e ad &
FET FREAE HT 150,000 FOF F
AR A wE g @ o
X SA 1 T W HIEE J A
w fEm fEne = g
sy B o B sfge-ufEa
T UH gy H HENw a9 & v
FIATE B FS W gRf e

Itkp faadeod lcsindia, e i
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margd fr ofien v wfEEd srvaEa
a8 % T ozE oA & doden
¥ifaiesy wmwe & TAT sgvas wu
¥ maw 7€ § adaw A@ed A,
NS ga & IEEN, WAiUE &3
& wRuT widafas gery & e &
@0 F=ad TaE Iudey 9 4 gies
orét 3 wOd & dvw R o Fw
& Al & wAE A I ad A A
av#e frr nv ofEfE gerld (18.85
frerae) & @aw #, g R Ow
R e e b i o
gfagie @raly & it & oans
# wifa foear war an | A dF
afafg ade & Bufl & #ey g
FiHeE W FAleg wEa # HEha
fieran & &F 3% ote & WY g
#A 1592000 ® fRgE  @ENo
FATATET H ST T 4ri

2018 | Himachal AIR 2018 Honourable Supreme Court held that
Pradesh SC 1145 The judgment of acquittal by the High
State vs. Court is m reversal of the conviction
Pradeep recorded by learned trial Court which
Kumar & had mmposed 2 sentence of rigorous
Anr. imprisonment for 12 years and fine of

Es. 1,50,000/-on each of the accused.
On default of payvment of the fine
amount, i1 was ordered by the learned
trial  Court  that the accused-
Respondents will suffer imprisonment
for a further period of one year.
oxamination of independent witnesses
is not an Indispensable reguirement
and such non-examination i85 not
necessartly  fntal to the prosecution
case. In the present case; according to
the prosecution, independent witnesses
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were not available to witness the
recovery of the contraband due to
extreme cold. In the absence of any
animosity between the police party and
the accnsed and having regard to the
large quantity of contraband that was
recovered (15.85 Kgs.), we are of the
view that it is unlikely that the
contraband had been planted/foisted in
the wvehicle of the accused persons.
Insofar as the condition of the
vontraband  parcel is concerned, the
materials on record indicate that the
said parcel was brought to the learned
il Court on 15.9.2009 it o tarn
condition,

92 | 2018 |3fiw @ | woafte | ween seoss qfew @ R o aE
@ FT WA | 3 T | gEer & YR o7 #REd @ e e

TTH 273 TWH F Oy UEEr M. AT o
. 200

LT EIERES 4 gied @ YR 50 vASdE

=T HYETH, 198 & F7a giEd o

mar oar R 38 Temfie s o
Ffaeee & 3ufEufd & aonf &9 F1
Fraet #fUER ¢, B oW aRd 3
WEa d 599 B & 38 o
ANA O 29 W A § o 7 @
@t gaa & Baeh seea F Fd
w B Feuar dR IW 10 @A &
Faw HREE HY Looo00 TOX K
S B oS gAn) 3w ®en A
qfe se9 =EeEg | d A FEE
ae F¥h & dlgg covadt @
wrafHEar a7
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Arif Khan
i Arha
khan v/s
State of
Uttrakhan

il

Criminal
Appeal No.
273 of
2007

The case is of Uttrakhand paelice, where
on the basis of 4 secret information the
accused was apprehended with 2.5 Kgs
of charns, The acoused was informed by
the Police u/s 50 NDIPS Act, 1085 that
he has a legal right to besearched in the
presenve of 8 Gazetted Officer or a
Magistrate to which the accused
replied in writing that he has faith on
the raiding party and they can search
him. The trial Court convicted the
aceused and sentenced him to undergo
T.l,!.:':JITIIU"; Imprisan ment for 1o Yoars
and fine of Rs.00,000/. The said
sentence was confirmed by the High
Court. The accused then preferred the
present SLP,

93

2018

Afeet fe

TATH. aTd
g

TS
2018 THHET
3798 (3
=aTETdTe)

wEEG WAt ey 3 W i
AT & U

(i) verdrdioy wiOfEas & g oy F
[ied & & fow, #ffaes g & o
T FUIOE =T HEvas ¢ T ¥iHgs
& Fed & @d9d FOH Fea fv v
ufaafie arae f #mE 3 a9g o
T 3BT & R 79 3 fF oo v
FHAYH Ol ATEEE T Giogiad
wgrl & e @ g o gEedaa &
HHE ATorEeT & GHET STAT el HIT SH
AT FHEAT| [12]

(i) Tar ol e 7R 3=9 smames
HiFETa g & e & Affas wea g
et T E B #iRge @ 8T wud
STed o S AT T AfSece @ TAE
ay fFm o ouar| S PR weeEd,
i e AmTe o Rt 2, 3 g P
&ot fonvan R wTAEE o1 1% e ad O
F FETeld & WHS Algd god O ¥ Sl
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ot 3 =8 AU o 3R ad e dan
oT, A7 3= =TATAY & A # gE5aag
o8 wTen O W) R oa) wE W
FE! [14]

(iii) el sgeE @ et @ g
et 741 T o TR & Toae seaay
1 HEITFEaT @ HRDET g B e
7 #ifE Feg & HYR o, 39
FUTATHY & 99 A & AR F e
6 s mfer w3 oEdndow
yfafFmes &1 9y 18 F Tea Jdresar &

arafate & sras S8 1Er S TEar an
[16]
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Muohinder
Singh Vs,
The State of
Punjaly

ATR 2018
SC 3708 (3
Judges)

Honourable Supreme Court held, while
allowing the appeal:

(i) For proving the offence under the
NDPS Act; it is necessary for the
prosecution to  establish  that the
guantity of the contraband goods
allegedly seized from the possession of
the Accused and the best evidence
would be the court records as to the
production of the eontraband befors
the Magistrate and deposit of the same
before the Malkhana or the document
showing destruction of the contraband.
[12]

fif) The High Court appears to hove
gone by the oral evidence of
prosecution wilnesses that the
contraband allegedly seized from the
Aceused was produced before the
Magistrate. When the trial court which
was in possession of the case records
recorded a finding that there was no
order of the Magistrate showing the
production of the contraband before
the court and acquitted the Accused on
that basis, the High Court ought not to
have interfered with the said order of
acquittal. [14]

{iii) The findings of the trial court could
not be said to be distorted conclusions
warrnnting interference, Based on the
oral evidence of prosecution witnesses,
the High Cowrt ought not to have
interfered with the order of acguittal
and the econviction of the Appellan
under Section 18 of the NDPS Act could
not be sustained, [16]
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2m8

oS 0=
FATH Ty

B

2010

UHET 89

AAATT Tdleg FaraEg o @en B
Famgs  Hfe M #eueeE ey
HRTTH, 1085 @ geo Feher ggnf ar
AT wet g gw A at @
yafign U Fea# o e cafe
o O iy ot s @

pertICSInolE, | c-| A




i d e e A g aaET e, AW
TIH U HIEATCFT THE, 1940 & WA
Farge AT M gl e
HTUTAT#H, 1085 @ Ted HHEAT Taral

ST HF &
soi8 | State of AIR u01g Hongurable Supreme Court held that
Punjalivs. | 8C 84 unouthorized bulk  possession  of
Rakesh manutactured drugs containing
Kumar : narcotic  drugs  or  psyvchotropic

substances triable under NDPS Act as
well = Held = The Supreme Court has
held that persons who are found in
bulk possession of manufactured drugs
without any valid authonzation can be
tricd under the Narcotic Prugs and
Psychotropic Substances (NDPS) Act,
1985, apart from the Drugs ‘and
Cosmetics Act, 1090

95 |2018 | mifEy THEIT | AT mdRE e d A
HAR 2018 ANTIEE TS TEHE S geled
T wEE URE, 1985 @ aed awite o e d

3574

TATH, U He-HiRgw S smarodr awE uy
it TR G B AE &, U S WA &
BT Caril 3HTE A

TEd

gftrr
IGEAUGES

2018 Surinder AIR 2m 8 Honourable Supreme Court held tha
Kumar 8C 3574 vonvichon under Narcobic Dmgs and
Khanna vs Psychotropic Substances Act, 1085
Intellige cannot  be based solely om  the
nee confessional statement of a co-accused,
CHiver in the absence ol a substantive piece of
rector evidence,

#Ate of
Revenue
Intellige
nee:
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96 | 2018 | gAdy TEHHHT AT T ST SrgTer o AT R
TATH HiddE=T YT 50 TAETE HUTHTH F 3G
=g 2 12305 yRara g edfw BF oS ordard

h Jemil i HeATd & B ATUSH B
I & T, as feamrs = &
218 | Dhararm 2018 50C Honourable Delhi High Court held that
bir v OnLine Del | compliance of Section 50 NDPS Act
State 12305 mandatory; plea that accused waived
off right by consenting to search by
raiding party notsustainahle:

97 | 28 |, 208 or| 3, 31 6 UF UHA S du A
3T v s & R Al et ofieror @ FaE F9
G ?ﬁ T el T ATIA @ FO A OiLHTRE
& S rar €, A g OfiEeT A AR
V. B 4657 B
L
AT

2018 | P am8 SCC A Single Judge Bench comprising of P.
Abdulkhad | OnLine Ubald, J. deelared thal re-testing
er Kot 4657 cannot be allowed if the Gest testing
v, vlearly defined as to the composition of
Stute the item
of
Kera
la,

98 Sirfiet fig | 2018(2) A= RATEE Uy 3" SuEeEd S
v. fearre | OO YT 50 @O mia i wEaerd

1034
wrea | aard HRRTH, 1985 HURRE B ded
HRIT & 3SR S @uitd 1 & 9w
th Trwear & e AT w see e
Ied WA USEYE 5" a9E
GG, (2014) 5 THETET 345 # Fdred
AT & h Hel W aYrET R, o
e O e Rear 3w ar R 9T 50
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o Aty s weeawmE g
yOETE, 198 ¥R froagt &
HefuTer T HidaTd ureure &

2018 | Joginder 2018(z2) Honourable Himachal Pradesh High
Singh ShimL{ Court reversed the conviction due Lo
v. Stateof 1044 failure of police to communitate right
H.P., of the accused under Section 50 NDPS

Avt The Hieh Court relied on the
Supreme Court decision in State of
Rajasthan v. Parmanand, (2o1gq) 5 SCC
245, wherein it was laid down that
compliance with  the condition of
Section 50 NDPS Act, was a mandatory
provision

99 |2018 | FemTaw 2018 HAAT AT WE IET SO A
g Wﬁ Fer 5 rams i A sEgrd
el Tl #fATTH, 1985 IRFTA S a

W 265 | oy # e o T I Ee AR
amB | State of 2018 SCC Honourable Supreme Court held that
HT Online copvicts  under NDPS Act are not
HF 265 erlitled to benefits of remission in

sentence:

100 | 2018 | Hgvomr 2018 AT TAAEa A A T 5,0 Hue
TATH ! Ty = ey e s ofieror & arg
TAEYTH SUCLIES AT I Fed [RT S B FHEAT & S
T, TS 1227, | vpaqmuer aifaf afit #usmdr uerd

wfofSTs, 1085 wiofgs waga &
T e & Fr e s #v 59 aw
oy aree @ Hafts Rrea & s g €

2018 Kamleshv. | 2018 SCC The Hon'ble Court concluded its
Stateof OnlLine Judgment by stating that the vehicle is
Rajasthan, | Raji2er, likely to be confiscated after the trial
which leads to the conditional release
of the vehicle on “NDPS Act” and
interim custody of the vehicle can he
granted on that basis.
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101

2018

T 1,
=T,

iR dame
g

THEHT
s018 UTHHT
4355

AT gElew Sy & Hdfter @t
TS 7 G0 FET

(i) #fOfETm & 9T 4201) & 757 UF
it o I 3Wer gNT OTH
Tt # daw g e @ R arey
B, TF HWETH & JAed G519 HWIT
Tt Sra, argy qr Horde FUr A T
AT & W T Uk S o U A U
FHITH, JTEe I UF Foroed FoE # garar
T &

(i) ¥oiosar fwlas sy 1z o7 a7
7T o) 3¢ Fag & @A st st
arel o G Gt T e N feerae #
faagr o/, @ O SFNG, diee A U
Herrer g et o

amB

SK Raju Vs,
State of
West
Bengal

AIR 2018
aC 4255

Honourable Supreme Court held, while
dismissing the appeal:

(1] An empowered officer under Section
42(1) of Act is obligated to reduce to
writing the information recejved by
him, only when an offence punishable
under the Act has been commitied in
any building, conveyance or ‘an
pnclosed place, or when a document or
an Artiele is concealed in a building,
conveyanee or an enclosed place.

(i) The Appellant was walking along
the Picnic Garden Road. He was
intercepted and detained immediately
by the raiding party in fronl of Clulb,
which was not & building, convevance
oran enclosed place.

102

2014

T AN
2019 THET
4427

e weten SaTe oA B oaw
AT 25 Y W W deard
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TeATH FEE e 0 g% a5 B e
b r Iy T a1, & AT HIEE 2
EITIE T vzt s O v wRow gwe wr, R oh
(R gaEEH & N T o F HfEgE &
Fiemrd wENE e aWS @ Usd IES

& yfert & Srgare S o ui
2010 Mohamm AIR 2019 Honourable Supreme Court held, tha
ed Fasrin SC 4427 this Court proceed on the premise that
v/s state the confession was admissible. Even if
rep Iy it was admissible, the Court had to be
the satisfied  that il was a wvoluntan
intelligen stalement, free from any pressure and
ce officer also that the Accused was apprised of
hi= rights before recording  the

confession

103 2019 | 7EEh a019(4)T1H | TEUE  Hufg N Feune geErd
Frammer s | ¥R, wss 3NETa R anse S
ae T e, | 46 Zrat U T A g, S earaned o

HIE @E 99 SaEs 15, (2018)
18 TEEEt 380 9T #TET TR, i A
Ry e gafaa wfad & 3= Aeneh
& ¥ER BT fGIY @ Haed &
Hiead &) ToiEd ATGs 41 AfaEee
th WHET| SUTOISY & Aq 41 R 9 50
& wFard wEwEs gdEE aEA d
HAE A8 @, 3 zuiew meioa wry
IOTE TR S O g
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2019 | Yusuji 2016(4)Bo Discussing the scope of Section 50 af
Hinagata mCR(Cri)8 | NDPS Act, the High Court relied on
v. State, 46 Arif Khan v, State of Uttarakhand,

(2018) 18 SCC 380, and noted that it s
ohligatory upon the officer concerned
to apprise the suspect of his right to he
starched before o Gazetted Officer o
Magistrate. The Court was of the
opinion taat the mandalory
requirement of Séclion 50 was not
satisfisd in  the present case, and
therefore the impugned order was linble
to be set aside.

104 (2019 | UEAFEWE | UHEHN | AFAY TSEYE STE ShiEy S #ET,
Tsa aad| | 2o waelt | @fy sdt @ weman wive o R
A 4723 1, A1 S Fida dte o JEEEAT O 7

7 o o wfeEie |l @ e o aiy
ARl & A9 TR W Y, R 59
FHA wR0E FE & @A orgd fRe e
&, & qed Tt U

2010 | State of ATR208C | Honorable Rajasthan High Court Held,
Rajasthan 4723 If the seizure was otherwise proved,
Vs, Sahi whal was required to be proved was the
Ram fact that the samples taken from and

out of the contraband material wers
kept intact, that when the samples were
submitted for forensic examination the
seals were intact

105 12019 | wipaw | (202006 | FEdm g OE Sed AW, AR
@ Heel, TEHH] STH U WISHICI TS HeHod UFE §qg

T04
W= g Ieel At TWaTy, g% HihgaE gar @
Hed =11 HiWgs & T@aTs UUAE TEAT ATAA
ey Ffte &0 T 37 8 ST
AR eTd

NARCOTICS CONTROL BUREAU
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v, alate

2019 | Hanif Khan | (2020)168 | Honourable  Sopreme  Court  held,
i Annu CCron Narcoties Drugs and Psychotropic
khan Vs Substances Act carries reverse burden
Centrad of proof, it does not absolve the
Bureau Ot prosecution from estahlishing a prima
Narvotics facie case againstthe aceused.

106 2010 | F5R 2019 ATAAT FFA, HT FIAT Fod e
IFE “_E'“m el 6 Hd S D ded Y FA B
=TT FieTelre: HIUH Teal & B U0 & f0aa & oF
TATH T, ST AN zafw &7 Aas Buaa & 3y J9
trmeahy | PR 579 o s iR
Ty

2010 | Manzoor 2019 Honourable Jammu and Kashmir High
Alvmad S5CC Court said thal preventive detention of
Khawaja CnlLine a person who isalready in custody of
v: Stute of JEK 570 State in connection with commission of
Jammu offence under sobstantive law must
and not he ordered.

Kashmir

107 (2009 | Edg@Er | 2019000C | aree el 3o s S & 1 -
5 644

THTH e s dR"t & wmww e i
#FawEdt  uemd yfafEEe, 1985
yaEas & aeg ez youdi & o
N sEta T d, @ S & eEEIT Ae
T ave B R o, fore Feufa @ s
TEufer & o & o v &

2019 | Deepende 2019(1)JC Honourable Dethi High Court held
r Kumar Coag that:-

Prisoners who have been convicted for
offences punishable under the NDPS
Act are not entitled to furlough which 1s
i kind of remission granted as = reward
for good conduct unlike parole which
can be granted in exigencies of
situation as well.
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108 12019 | gffgy@amg | (202003 AT Seaad ~Araey o & 7 -

-3

TaTH TR | () e e 3 AEaEE ger

Tearaa o i, 1985 wOFTs & ur 50 3

g e T I TE o i T FrEar
& egieh § 78 afed Fhed WA §
s 2|

(2) Ui = faer gome,
arordt & o @ T g v @ 2 -
TEAERS HEATE adAE 1 WA T8 &
a1 wES § aoufls s e
UOTHr & TR 3R WA, TEWT
Higw ¥R wEeE oy & wge
FTOeRT &1 amavasa &, Jrfes A a@
# e wee @ 3 g e @
araeE, SH9 Uea @ g A af g
Torr T T8 1% oea & A T
e aE A O FEE a aed Gl
#iad AaUToE Hwed, AwaH JH Fdw
HAHG & ST J2dl g aniad g
Eudl




2019 | Varinder (zoz0) 3 Honourable Supreme Court held that:-
Kumar vs. SCC az1, (1)Section 50 of NDPS Act patently had
State of no application singe recovery was not
Himachal from person of Appellant bul gonny
Pradesh bags carmied on scooter

(2)Criminal justice delivery  system,
could not be allowed to veer exclusively
lo benefil of offender making it uni-
directional  exereise. A proper
agdministration of ‘criminal justice
delivery  system, thersfore reguired
baloncing rights of Accused and
prosecution, so that law laid down in
Mohan Lal was not allowed to become
a spring. board for scquittal in
prosecutions prior lo same, irrespective
of all ather considerntions. All perding
eriminal  prosecutions,  trials and
appeals prior to law laid down in
Mohan Lal shall continue to be
governed by individual facts of case

109 | 2019 |9[ERT, ymra e | aade s=w Sy, FIH S A
v. HEs (U dagq0/ |F TRl it @Es gEnst sk
Frfaes 208 wauere afa gedt it amat &
El st W W, 38 fAweon qRw
FUE & AN AT AT 9WT 53 F
ded ARUER W HeEd & e
TR ST wETE HWEEET d@h
yafTs & aw 52T (2) & A
U ¥HES & A1y #Afeeee ¥ g9
N, Y AEGE I OUWT 52U
& IU-UN (3) & TRd oo Fedr @
" HAAW & @i, e fhogw
ool & WEw WM # N EW
"FEdr AR AR e & ded
T Y 9 E T 3 AR F i

158 19 & afttg afaete & sarw &
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eFar |

LG

Shajahan,
V. Inspector
of Exvise

ol

Crl.Rev.Pet
Nu, L4 /20
]

Hon'hle High Court of Kerala held
thatNo sooner the seizure of any
narcotic drugs and psychotropie and
vontrolled substances and convevances
is effected, the same shall be forwarded
to the officer in charge of the nearvest
police  station ‘or to the offices
empowered under Section 53 of  the
Act, The ofticer coneerned shall then
approach  the Magistrate with am
application  under Section52-Al2) of
the Act, which shall be allowed by the
Magistrate as soon as may be required
under sub-section (3) of Section 52-A,
as discusased by us in the body of this
judgment under the heading "Seizuare
and sampling”. The sampling shall be
dong under the supervision of the
Magistrate as discussed in Paras 15 to
19 of this order.

110 2020

T wmEcH

Hranfray
i ra

HHRTH

TA L
14qo/2oa0

Eire

BT TH.

1)
maoglanen

ATATY o0 FOOTEY & & fF S
o & T W 52 U (2) & UEYE
wrafds w0 # v ~urfds wd & Ak
T =iEw Aowee f IuEwE #
rar Ser aifew) R O HOw A
ot #Afese & @As e,
aefer werdl R wAwETET geral @
FEil AW w520 (2) B awd dUn
fRT T FeAT @ wE ogEr AR
yuug & way # oufied weg &
m # #AGEe T it fRar
Sren

2020

Afr Customs
Vs, Muosafier
Aliwahi and
s,

Crl. MC,
g fansn
& CriMLAL

7224 ) 2020

Honorable High Court of Delhi held
that the provisions af secltion 52A(a)
for drawing of samples is primarily a
Judicial function and it must be done in

NARCOTICS CONTROL BUREAU
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the presence of judicial magistrate. The
proceedings  before  the  judicial
magistrate in relation to inventory, the
photpzraphs . of noreoties  drogs and
psychotropic substances and any list of
samples drawn under section 524 (2)
and certified by the magistrate as being
the primary evidence in respect of such
offence.

111

20020

Fe Ued
e, T=TH
wryr awfE

Hrofs

e 5
() 2020
Bl 154-157

HAAT gatew =aEtel 3 AET fE
s s wiiest @ s g
TEN WM W PO HEE ¥ I®
fram a8 & v oo mafa
Fvll W TOR W § O awndh
Hfag Huoy & el =¥ ¥ wraue
#F e fev o 3R Taw & e
ty Fudt v offfPuat & wiEes
#r amaraear Bt ® S A wu o #
#aw @ difaem wifdd & & e
gdig & B o3 wflm ooy @
CALTIC A = B e R O
Y A URT g7 & AR 3y
® gl THE § dAeders o fedr §
7or #ymde, @ @Bl =g eeE &
ded wee @ s wemst & e,
FAET F R & RAEEE w1
& o, ZAS IENEE  TAEUTH
#OETE & ged FFES & A #
Tiewm gEaa # HAEEE B

2020

State of
Korila ete.
Vs, Rajesh
Fte

CRIMINAL
APPEAL
MNO(S). 154-
157 OF 2020

Hon'bBle Supreme Court of India held
that the ‘expression “reasonable
grounds” means something more than
prima facie grounds. Tt contemplates
substantial  probable  cauvses  for
believing that the accused is not guilty
of the alleged offenve. The reasonable
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belief contemplated in the provision
reguires existence of such facts and
circumstances as are sufficient in
themselves to justify satisfaction that
the accused is not guilty of the alleged
offence. In the case on hand, the High
Court seems o hwve  completely
overlpoked the underlving ohbject
of Section 27 thalt in addition to the
limitations provided under the CePC, or
any other law for the time being in
force, regulating the srant of bail, its
liberal approach in the matter of bail
under the NDPS Act is indeed unealled
for

TEH, Ty
(el @

aTET)

a0 THE
4297

2 | 2020 | JEY FAC | Seegdl (H) | AEEE 3R AAEEE, W 3 A
ditaieead, | 6@ 5042 | 3 Brdew &8 g wfEas
V. B HiR & dgd ded @ T AT F FgeE
= 2020(%) # B Aeaas #d odfeg =amIreE
T ST FEN F had Fies gana,
Fausd ograt At RafEE ggnd &
gy # € afew =9 yOFww & aed

e agAr & e M &
ao20 | M/S.SMAR (WP(C) No.s | Hon'ble High Court of Kerala held that
i 042 OF the directions issued by the Apex Court
LOGISTICS, |2020(E) in Mohanlal for disposal of seized items
V. State of under the Act by the Dug Disposal
Kerila Comimittee pertain with regard to not
only  narcotic  drugs, psychotropic
subistances and controlled substances
but alzo convevances seized under the

Art.

13 | 2020 gy g |vandan agerd 4 gasdeE wfafaaa §

FI-ETT @A frome feogio
3 urEfies graurEt @ Farer &7 Ee
footm Bar & gmen W awmnm fr
Rrawdmer W #eF T @ @
Frer FJer ¢ AR ¥PeE gwr &
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A U7 FAe §H WY W OHdw
F T OPE FRO A6 & B OgEen
23 arer F e & Fa A ¥ Fae
FO W@ A HEE & YN W,
HIPETEE uet & gl |@E9T @ wiie
a0 R oa wwar €O s A
g T @9 o 3@ B @ R
g d® B wad gEEe i qEhw
o Ffad wE R wRg wa #
HEA =7 8 (W o)

20520

Mulkesh
Singh Vs,
State
(Narcotic
Branch of
Dhelhai)

AlR 2020
5C 32097

The Court after Citing all  the
pbservations and relevant provisions ol
NDES Act as well as that of Cr.P.C. held
that there is no reason to doubt the
credilvility of the informant and douabt
the entire case of the prosecution solely
on the ground that the informant has
investigated the case. Solely on the
busis of some apprehension or the
doulits, the entire prosecution version
cannot be disearded and the aceused s
not to be straightway acquitted unless
and until the acrused is able (o
establish and prove the bias and the
prejudice. (Para 11)

114

=020

fea= @=
g |

=g

THEHT
2020 THHT
4297

AT Fales Fararey & e fi . -

(I) 1 ®% FEg T @ & goE
yiufrgi s weg, o9 a5 & FmEay
AT FRT FATAA S §f, & o e
S R st/ s A A
e A |

(1) F=us W dw w=ua gard
HiofEaw, 1985 FOTETH & org e
&I T e & o0, I & Taded &
e &R HR wfod &E &
WETEAl Ael el T Wiad & HR

Itkp faadeod lcsindia, e i

NARCOTICS CONTROL BUREAU




ofag sa @ v ooiw o B s
FUEE U gied @ ufaatad @A
& sl O aes w0 oFfaea
Heeded arl Tod =ia & F01dd Bl
iy g & & JEegsa 4, ag 9
gieatoe aegt & e #R FEus
HET HT AuErd uerd s,
1985 ¥UBaw & T80 v wuny &
THINA | ST, O ares & Edea &
T Frfue = favar wmar ar s wfaa
ST AT A A e @ A g e
R arar an, oftsror SrEwa FE R
Ty Y, Fafe HiREEE o8 wiEgE A

ufeafa aeg# &1 agen @ wiad we
T FuTfe e 3 Fhe TE AT 9T
soa0 | Rizwan ATR 220 Honourable Supreme Court held that:-
Khan Vs. SC 4297 (T) There was no law that the evidence
Stateof of polive officials, unless supportad |y
Chhattisgor independent evidence, was to be
h discarded and/ or unworthy oaf

acceplance

(L) T prove the case under the NDPS
Act, the ownership of the vehicle is nol
requited to be established and proved.
It was enough to establish and prove
that the contraband articles were found
from the Accused from the wvehicle
purchased by the Accused. Chwnership
of the vehiclte wns immaterial. ‘Whal
was required to be established and
proved was the recovery of the
contraband articles and the
commission of an offence under the
NDPS Ael. Therefore, merely because
of the ownership of the vehicle was not
established and proved and/or the
viehicle wans mot recovered
subsequently, trial was neot vitiated,
while the prosecution had been
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successful in proving and establishing
the recovery of the contraband articles
from the Accused on the spot.

15 | 2020 IEda g OHTET aEE gdtew Sraew 3 & o
FAAGAE | zozo THET | @9 6 Goere aE @ v RUEd w9
T 2161 & w8 e o d, A s o €
S 3= ST g M g5 R I
t, 7 dizeey 5 7 URHEAN IR e
ZFaTaA fr ufga as

e dt-9 & uaT T & fin wratEdr &
o afEsar & Reard 3R
uiafas g ff = F I 3oy
HTRerE & WY e TN 3 FHT
&of &= o f 1d a1g Hu= afE Hisd
&1 33t 75 47| FEAT, TE RO # uEan
1 ST arelt wHt 3masae SR & &
% Y| T TATE FAe T ST S
& i o Tt o ROt & aeuiEu
@ HiRgw o1 uidge uE sTed & fere

T el oI TEAT &
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2020

Gurmadl
Chand v.
State of
Punjab

ATR 2020
SC 216

Honourable Supreme Court held that Tt
is true that the communication to the
immediate superior has not been made
in the form of 8 report, hut we find,
which 15 also recorded by the High
Court, that PW35 has sent copies of FIR
and other documents to his superio
officer, which is not in dispute, Ext. P-g
shows that the copled of the FIR along
with other records regarding the arrest
of the Appellant and seizure of the
vontraband articles were sent by PWsg
to his superior officer immediately after
registering the said case. S0, all the
necessary information to be submitted
ina report was sent, This constitutes
substantial  eomplianee  and  mere
absence of any such report cannot be
said to hwve prejudicved the Accused,

116

2020

U TATH
CIEC Al =2
T =
2023 (4)

HITHIHIT

(FTOTTRE)
240

2020(4)
HREHTHT
(IO TR )

242

ATATT FateT FATAEg A # G g
2H aHel oY Tar &Y P g A gwd
FE e I8 ¢ Tr et Endt i won
fefaa FE ¥ s 23 @ ges 9
37 Y TSI DY G FLAT B A e
HA WA TR HE U A5 @
THarE [ETeTen, TF MEHET T8 &
AT T TEE e Sifas @ Tui
ey ¢ ' oaw o Sea € R osw
AT A A A HES B e @
o FAEa ot e 6w arr aafat &t
v & ey ofta e €, At o
T @ 7F H gond FEe] 9o @)
e &1
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2020

Sheru v,
Narcotics
Conitrol
Buresu

20an(a)RC
R{Criminal)
24z

Honourable Supreme Court held that
wi have given a thought to the matter
and there is no doabt that the rigors of
Section 37 would have to be met before
the sentence of a convietl 1s suspended
and bail granted and mere passage of
time cannot be a reason for the same,
However, we are faced with unusgual
times where the Covid situation
permeates, We are also conscious (hat
thiz Court huos passed orders for relense
of persons on bail to de-congest the jail
but that is applicable to cases of upto
SEVEDN VEATrs senience

TATH W
g

245

EICRIE] THTSHT AT FEET FOAEd § el Fads
117 2020
TATH. soz0 THHET | Wi 3N wawadt omd s,
ARRITeTF | 4313 1985 HRAFATH Fir air 50 MFHad
gter T eafwmere qemel & Jrad A s By s
TEE FFATE , T e gAT &= T T
fwrul T Faras Wi v s e
e sfutAad, 1085  HAEGH A
YT 50 & ded WG9 eSS R
T, T IS AR A ]
zpz20 | Jeet Ram AIR 2020 Honourable  Supreme  Court  held
Vs. SC 4313 Section 50 of the NDPS Act is
Nurcotics applicable only in the vase of personal
Control search, as such, there is no basis for the
Bureau, findings recorded by the trial court that
Chandigarh thers was non compliance of provision
under Section 50 of the NDPS Acl.
18 2020 |Parsmadt | 2021 Crild

AT GiFd TSI A =g arar & oY
e I% = T omws wmfa A
Foard  oEgry ¥RETE, 1085
FUfAoa & aea g IO E S #
7 FAEE €

riarerd icsindia i

NARCOTICS CONTROL BUREAU




Eumar v,
State of
Himachal
Pradesh

Appeal No.
2187-88 of
2011

2020 |Rhea 2021 Cril.] | Homorahle Bombay High court inter
Chakraborty | 248 alia held that all offences under NDPS
vs Union of Act are cognizable and non bailable
Lrpedia

Hg | 2020 | FHEHEAT | 2011 AT FaTed AT w6 e
TATH yuiiees | A fr & JEEEE A d B
feATas IS HEAT | "I0E 60 61 e, 39 ate & g e
ueRl Uag | Z187-88 qfere sfUsiEr &7 awr & J FwE
g s g yfOwdmme s 3 o
TG U Uk HTATeh deled 3791, o
TR faaa=i o A o7 U WA /el
T HTU 7= Fevell £
2020 | Raveen Criminal Hon'ble Supreme Court held that il

would be goinsald that lack of
independent wilnesses are not fatal
to the prosecution case. However,
such omission cast an added duty
on Courts to adopt a greater-degree
of care while scrutinising the
testimonies of the police officers,
which if found reliable can form the
basis of a successful canpviclion,
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2o | 2020 |wEdigs | THEAd. | @ AR # oW FE S TEd g

e ) | o @ 58 WU W R
g | TS R R 3R ARG e R
N L e

214 & araag, Bwiee s@ed W g aa
& AUFR a9 & €; T a8 H HT
OF A & a7 HEoid & JHE
s g way e ff @ e
aret R, o e & 2o A o
e oA &9 FEeg Hdes @
FrediaTd Ta i el 359 Sy &
THE W BT 7| FEiE, 3% Ieod
T E R FE 3 Bwiee SEEd @
o Wea e A Awe e 3w
3H HiYER Bw a8, a9 #
arathe, sfafe Wema o 509 &
FaFar & #91 &1 arer e afeee
& FHET 9 H A 8 Bpiee T W
Wi FaE @ son | #feee A
& FHE ol @ F gl e & fow #iy
gradad v w@ay gom, o
AT @, e WA A wedr of
Wy & W=y uEwEl & Fd
ST o g TR o deare| seEe
yreyr e & e g oifita Bwiee
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FAEG S HEwd Faeg, wwad
HIOT Y areaTae s HatH F ey
g saEa s @ gt or e
ofy afdgs =wemew g ARE
BHY F WAL STHET TG ST A
S weRr @ At it oEt & ures
e # TOwE e &, o Tevwa 7 swa
Ao feraa du g

aoan | M 5.1.FP The Supreme Court in this case,
Ravindron  [{(Criminal) | struek down the judgement passed by
VA The |No. 2333 of |[the HC on the grounds that the right
Intelligence | 2020 to be released on  default  bail
CHficer cantinues tn  remain enforceable i

the accused has applied for such bail,
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notwithstanding the pendency of the
bail application; or subsequent filing
of the charge sheet or a report
zeeking an extension of time by the
prosecution  before the Court; or
fling of the chiurge sheet during the
interregnum when the challemge to
the rejection of the bail application is
pending before a higher Court. It
however, mentioned that where the
accused fails to apply for defanlt bail
and when the right accrues to him,
subsequently a charge shest,
additional complaint or a report
secking an  extension of time s
preferred before the Magistrate; the
rght to  defiull  badl  would  be
extinguished. The Magistrate would
he at liberty lo take cognizance of
the case or grant further time for
completion of the investipdtion, as
the case may be. though the accused
may still be released on bail under
other provisions of the CrPC. Tt
ardered  that notwithstanding  the
order of default bail passed by the
Court, the actual release of the
accused from custody is  conlingent
on the directions passed by the
competent Court granting bail. 11 the
accused fails to furnish bail and/or
comply with the ferms and
conditions of the bail order within
the time stipuldted by the Courf, his
continued detention in  custody  is
valid.

121 | 2021 | g aifes | 20216 ATTENG Waed TOTATAA o Fe TH
TAH =T | IOiE | vaddee dRfEms S g donu s
v S | sde wear | e gndy are S are i ofy
memwE | 147 oot aTd Reaé e e 4wt o
AMA wert @ FRER & EE, 4 W
et gar difEat & #tg @ @wer a =
7 #ta & are 3aRE & wua ¥ S maan
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¥ o9 w3 s @ eiaes g
3 °TE UHE Sed &1 F BATE & HU
war #) s& duw & aofrd et i
Al e gerdl BIIE dER0 HN T
gemat 3 werel 6y w3y FrEh & oza
THE T TTia MiaiaTaEt & HET w7 Y
WA U OTTE OHTE UEAT | sHTAU,
vy yORawd awE g @ w
A G HAY, §AU U Y §AE @ Ea
B LUE R TEAT HEIE §| SHieT,
HiFdEr H oY 427 & T
TR a9 a7 £ U 1, 9w 35
WA & gar 3 o S A Fie aeryt
3T A werat & Iy arEn # ow
qraT AT | a7 R o I i
o o @ gy aig & g
TS faw drwrrdrt fr amn 427 &
e A @ ud S g, Tadeg
Rl 3R AT T Oy ATy &
ur oy fods @ v fRar s
sgfae, vagniew #OEEE & aed
UGt Y e e g, S ugia A
TEA AN E AR T I O FAS D
Tors e, T8 ARgHie uEH @
s & wdr a8 e smem &
raEdey FRTE S deg g #

anfAa ¥
zoz1 | Mahd Criminal Honble Supreme Court held that no
Zahid vs. Appeal No. | leniency  should be shown to an
State 147 of 2021 [ accused who iz found 1o be guilty
through {ur the offence under the NDPS Act
NCB Those persons who are dealing in

narcolic drugs are instruments in
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causing death or in inflicting death
blow to a number of innocent voung
victims who are vulnerable. Such
mecused  couses deleterious effects
and deadly impact on the society.
They are hazard to the society. Such
organized  activities  af  clandestine
smuggling of narcetic drugs and
paychotropie  substances inte  this
country and illegal trafficking  in
such drups and substances have @
deadly impact on the society as n
whaole. Theretore, while awarding the
sentence or punishment in case: of
NDPS Aet, the interest of the soclety
as a whole Is required lo e tlaken
into consideration. Therelore, even
while applying  discretion  under
Section 427 of Cr.PC, the discretion
shall not be in fovour of the avcused
who is found te be indulging in
illegal trafficking in the mnareofic
drugs  and  psychotropie  substances
As ohserved hereinabove, even while
uxercising discretion under Section
427 of CrPC 1o rmn subsequent
sentence  concurrently  wath  the
previous sentence, the diseretion i
o be exercised judiciously and
depending upon the offence/offences
committed. Therefore, considering
the offences under the NDPS Act
which are very sertous in nature and
against the society at large, no
discretion  shall be exercised in
favour of such accused who 15
indulging into the offence under the
NDPS Act. 7

122 | 2021 | yEETE | 20218 AT TF TSRS T TH FOE
W TR | yivE | B B ovs sefh st s
WARAHT | FAATAA uerd ¥afEwHE, 1985 HfOEgE &
Hided §ET | UNT 67 & ded &5 U 70 @Ol @
3624 sFroATE s @ Ineatd e fEn e
HEAAT &, Wieh Sharadr T & F9H

|
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@ A aaw sfhgw @ Eerw aeh
& EOH|

2021 | Arvan § Criminal Honorable BOM HC recently clarified
Khanvs Bail that Statements  recorded  onder
Union of Application | Section 67 ol NDPS Act can be used for
India No, 4624 of | Investigntion purposes but not as
2021 confessional  statement and  only
material against the Accused.

123 | 2021 | Fhg @AR | 2021 S 36 hEd A, ¥R © AT Faed
s aama | vawed ey & FEell Herdt g SAea
deraamg | (@amee) | &S e Rarfady Poifta Bee ¥ @
=2y qEar 5ol | gt @9 IR AgEeA & YT F A

& waft & A @ v Reniady
wyy AT @ &, I 98 WOT 3g =iy
wEH @ EE AR W o3
graT &y s &, At s & ghre
1 TReaR 5 TR mar an) #eE
walew AR A FHEGda S A

IOt age T g
zo21 | Sptender SLP{Crl.) In this judgment, Hon'ble Supreme
Kumar No. 5101 of | Court of India has laid down
Antil s, 20421 guidelines for grant of bail by lower
Central courts, The guidelines are issued to
Bureau of fill the lacuna in the intervening
Investigati period between the completion of
on investipaion ond the iniliation of

frial, that is, the stage when
mmvestigation  has  concluded and
chargesheet/complaint has been filed,
but the accused was not arrested
during  the investipation. Hon'ble
Supreme Court has calegorized the
offences for grant of bail.
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Bureau vs
Md. Nawaz
Khan

124 | 2021 | e | 2020 H Al @ated FOaTeE A HEHTH
TATH Udteh | 3T Y F IeAua ’R vidfeE vagesEs
EFAT el HEAT | & wea & WRIGH IO B ST ®
2021 | Union  of [ Criminal Hon'ble Supreme Court cancelled the
India v. | Appeal No | bail of the aceused for violation of
Prateek z8q of RCS Order and possession of Acelic

Shukla 2021 Anhwride.
125 | 2021 | JEadEg | 2021 H AT Fated =Ty & A 6 A
ARG | OO | Hgw @ Wy ufgaita el &
Ferw eglt | s T | arguiEufa swea d9 @ ve Ao
Haega g | 1043 THOT A FeH & FAS HEA A
FATH sft, WO HOUE AFEAE 30 W
ATEFHE R GATUT {2 @ 7 T H T B
Jars WA T EHTGT, FEEg A #= o=
=aTaTEd & ey i Smgear # 3T
WIS S Aped 6 fgam AR 3=
UMY F A F I% S Bar| zafEn
W UlEaEy & et @ Hegieufd
TAEITeH HiOfEa T amr 37¢1)En I
@ TEd IMGYAE S H AT Tl e

el

2021 |Union of Criminal Hon'ble Supreme Court held that
India Appeal No. |mere absence of contraband with the
through 1043 of aceused does  become o solitary
Warcotics 2021 reason for granting bail. Even after
Contrel the bail was pgranted, the accused

avoided criminal trials and it became
difficult for framing relevant issues.
Hence, the Court held that the High
Court did not give due weight to the
magnitude of the offence and ity
impact and set aside the High Court
arder, Absence Of Possession Of The
Contraband On The Person Does Not

Itkp faadeod lcsindia, e i
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Absolve The Secrutiny Required T/S
a7(1)(B)(1i) Of The NDPS Act.

126 | 2022 | gare ey | 2022 6 "HAE S ARt R EEH A, gH O § R
TATH HOUTOE | e U dieiaa dn# A T e
THIHTE O HET | HEE O W AR A @A e
T 130 sufthod SO & a0 € Rge waw

Ug dFe Y & TS Reaforat & gy &
faTan &1 aied ¢ & ofy oadndiow
yiufegs & umr s0 & Ieead @
eafRid demel e Bl & e
P o aEE 0 wug @ Sieeh AR oEa
U, TH o7 H48 F8% e o awanr g
TH W O o gy e a8
"o ¢, war i Fdewa @ fTew

iftraren g ada @ A g
ga22 | Dayalu Criminal “In’' the conspectus of the fuets of
Kashvap Appeal the cuse, we find the recovery was
vi, the No.13o of in a polythene bag which was being
State of 2022 carried on a Kanwad. The recovery
Chhatisgar was not in person. Learned  counsel
I seeks to expand the scope of the

observalions made by seeking Lo
contend that if the personal search
is vitlated by violation of Section 50
of the NDPS Acl, the recovery made
otherpwise also would stand vitiated
and thus, cannot be relied upon. We
cannot give such an extended view
s 15 sought to be contended by
leamed counsel for the appellant.”
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127 | 2022 | guta fe | 2016 H raddire FRFETa S Fguea @
TAH US| {0 | A B G A A U, gUWiE HE A
=g e e | W g TR owenh f eiftw uefa o

1004 aiiE s B weis aa e
Rrduo fve ar R & ard avaa §
yefa o @ e, i difee Esme
urerarHt & aed fFuiiE ad &) anfe f
sire # fore v=Edies were

a2z | Sukhdey CRIMINAL | While hearing #a vase of non-
Singh vs, APPEAL compliance of MNDPS  Act, the
State of No.10oog Supreme Court has held that
Punjaly OF 2016 physical nature of the material is
not relevant for determining whether
the contents of the sample analyzed
were  actunlly opium or not, and
physical analysis is not  prescribed
under the provisioms of the NDPS

Act for testing the opiwn.

128 | 2022 | gefg H#iT | 2016 AAda wate =AeEd # A fE
o gars | dmufs | sl el @ oRemsrass e of
LIRS Wi He | wigataa @el i aapt aE e o,
UEN T | 470 W 09, | A vF mew 9atag e &

2022 #Afoege & wae gonh 93 & Rwsg &
HTEFRAT & HeJdiel" A & O -
Y &t adY @ e | e e
NI o T T TAE e |y
ST E I AT, I FAuerw srar =R,
I FY FiE @ g Ben g e

Fe FAT &1 E g | use B S
TIRT - T W g o T B HBY
& |/, WF HIORTT U ATA # AT
FAY UNOT Aead gendE-  af
T wr Hisg e g & R ang
a1 Hdel =rarer & ai S TEEnE
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Ffier A eeasty et A deg e e
Bl

Sanjeev &
Ant.
Versus
State Of
Himachal
Pradesh

Criminal
Appeal
No.B7o OF
201h;
Marth 00,

20322

Hon'ble Supreme Court held that the
personal  search did oot result in
recovery of any contraband material
but  the non- compliance of
requirement of affording an  option
to be searched before a Magisirate
of a competent Gazetted Officer
Acensed  acquitted. Reasons  which
had weighed with the Trial Court in
acguitting the sceused must be dealt
with, in case the appellate Couort is
of the wview that the acquittal
rendered by the Trial Court deserves
to be upturned - With an aeder of
acquittal by the Trial Court, the
normal presumption of innocence in
# oriminal matter gets reinforced - If
two views are possible from  the
evidence on record, the appellate
Court must be extremely slow in
interfering with the appeal against
acquittil,

129

2022

He = TH

ST
e Jat

409/2021

FEFVHR W S 3= s |
BT 67 3 vl Ton ATepe T Bhele s i @
yiaml wen wfURTs & 25 $
ded ufew  3fOwrdt ¥ verdnded
yfafEas &1 991 67 & dd g9 TS
harforar gard taddee sfufEga &
Aed U HOO9 S A deA #  FEE
TR

2022

Ghulam
Maohd.
Bhat vs
NCH

Bail App.
Na.
400 20

The Jammu and Kashmic and
Ladakh High Court recently held that
the officers aof the Narcotics Control
Bureau are police officers within the
meaning of Section 25 of the

Evidenve Act. A confessional
statement recorded under Section 67
af the NDPS Act would rtemain

imacdmissible in the trial for an

NARCOTICS CONTROL BUREAU
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offonce under the NDPS Act

India VE.
Md. Jamal

Appeal No
752 of

=022

130 | 2022 | g oren | e ofoe | 38 s=a corgrer & Seafes srg o
FATH| (R 2021 | Agdgias Fe8cH (TASWTH)
(e ry i gEar O & Fgg waeat o grfEd F
FALH, 32580 1 arfrE @ gw B4 & aftar gl gafaa
3EET I Hewar g Fed AT 0 uieeied
=TT, g @ e o B wged A s P
e LCIAT e R EAR i

aozz | State of | Write The Orissa High Court has issued a
Odisha vs. | Petition direetion to dispose of applications
Registrar (Civil) No. under the Nareotic Drags and
General O | 32580 of Payeholropic Subslances (NDPS) Act
s=a  High | 2021 seeking permission for destruction of
Court, the seized comtraband by all courts
Cirttaclk concernied within ten davs from the

date of filing,

131 | 2022 | R E | 20228 TH AIAS # AFST Jaed Sy &
TATH WOOTE | 38 WYR © HRYgE & S w1
HeFAg O HE | &1 TR 3TY SaraTEy UAEATGIUH Hi TS
ST 152 1 T 37 & Sl ot @ s aeE

Torer TeT &1 AT T F 3 e e
g TEU, ITY SATAEY T e
e vaddty Hfafaws f a3 @
gt o fEw 30 a2 33
A g URT 37 & urawmat &
ware 4 Fee dw s B was e
#fas 3% a W g Pma w2
TATH HIgFAE arsl T 3 Fr 75 ¢
2022 | Union  of | Criminal In this case; Hon'ble Soupreme Court

cancelled the bail of the accused om
the grouned that the High Courl
failed to apply the twin condifions
uf section 37 of NDPS Act. Hon'ble
S0 further held that ex facie , the

riarerd icsindia i
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impugned order of the High Court
does not consider the provisions of
Section 47 of the NDPS Act. The
provizions ol Section 37 have Dbeen
interpreted by this Court in Union
of India v Rattan Malik alias
Habwl and Union of India v Md
Nawaz Khan.

132 | 2022 | Sl W | AT Seled Se =aTed & [
el s | anae 56| Fegw gffw wgE o aauiEd
Fetes | 69162021 | ey o wEd S @ A
T WA IE AGE AN PE P IR
Auie a8 T ¢ & zEh
@fersaridhy fregfema gemh 3w
Toafaa iamdr @ sufeafa & & s
nfer S R Rdw Rrae o wafda a8
£l

an2z | Joswin Criminal Hon'ble Karnatala High Court held
Lobovs. Petition no. | that the Assistant Commissioner of
State af bgih/ 202t Police is also a Gazetted Officer.
Kamataka There 15 no bar on search before

such officer and no law prescribes
that helsuspect/accused) should be
subjected to the personal search in
the presence of the Gazetted Officer
not  belonging to  thé particular
department.
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113 | zoz2z | SwEireg G020 B TH AWE W AW Oeie Amhen o ey
dcte wl st Sy & w1 o7 @ 30T () & wE Eh |
g Aed | orfleden | uged sifteafed o sy & o e &
SHUETE 1001-1002 for ae fye v & o fasetta, sltedsnm
w1 i it wafee @i Sy & e & |
6 e T A Peed o ug=a & P, U3 A
3 afefRferal #iefe £7) =I6U o ST @ a8
uA & forn Tl # wdh il =fds 3 g
STY AT far el afaEE w1 un gy &
Had 4 FarE F o us e F1 9 & I
o, e w1 o e o w0 9 aEnea
TEF i oS R s w
ST | Ot gl Fag B @ 9 €, 98 39
ST TR g e & i TeRy & P B g
i, 78 fym e & fou sfew aned &
IUETRAT UT W1 i fommn o @ fo st
3 aper o o a1t & o9 ov gw e s
TN T & 1T S 0% TEd g9 S &

T ST A ) HHE TE 2
o | MNarvotics Criminal Hon hie Supreme Court in this case summed up
Canteul Appoal Nas, that the expression "reasonshle grounds” used in
Bureau v, 100110020 | eloise () of Sub-Section (1) of Section 37 wauld
Mohit <fhid menn credible; plassible propnds for the Counr o

Adrgearwal believe that the accused person s nor guilty of
the alleped offence. For arciving af any such
conclusion, sueh' fiets hnd circumstances st
exist in a case that can persosde the Cowt o
belweve thot the sccosed person woitld oot have
commitied suel) an affence. At the swse of
examining an application for ball in the contesi
of the Section 37 of the Act, the Court 14 not
reguimed 0 record @ Tindimg that the pocused
person s nst gually. The entie exercine that fhe
Conirt is expected toodidertake ul thais stapo s fot
the limited purpose of relensing b on hail
Thus, the fogus = on the availability of
resssoniphle proumds for believing that the aceused
i ol guilty of the offences that he hos been
chamged with and he 18 unfikely o commi an
offence under the Aot while on baal
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