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From
The Directonr of Prosecution, Haryana.

To
All the District Attorneys posted Prﬂﬁﬁ%%iﬁv
at District lleadguarcters. ,
Memo No.Crl/Misc/ZOOO/ ,Eﬁjsz o 712
pDated., Pahchkula,the, 'Q ’-v‘/mv_jfpﬁ'?

Sub: Tnstructions regarding ¢heckin of Challans

by the Law nfficers—- Co- Tfation between
prosecution and Police pepartment +o achieve

better resullts.

Reference on the subject noted above-

T+ has comn Lo the notice of this department
that the challans are nht'checked guickly which results
in the wastage of tilmn of the Tnvestigating Officers.

o ensure the prompt Alsposal in_ the checking of

challans a register was sntroduced yide Circular letter

No.Crl/Misc/(108)*81/5977*97, dated 13.5.99. You are:

therefore. directed Lhat @ register pertaining to- the

- checking of challans menlioning therein the serial No-r

case FIR no.. name of the 1aw officer: date indicating

the receipt of challan in the District Attorney office

and when the sameé was checked/returned to the police

station be maintained;”The gignatures of the con

police Officer may also be obtained On the register

at the time of receipt and handing OvVer the challan-.

The Police is also experiencing difficulty

-2

Scanned with CamScanner
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regarding production ol Lhc case property on every daé?

of hearing. The Law of ficers may also be directetd toT:
reguest %he courts to [ix a particular date for the
production of the casc property only on the date of
examination of the recovery witnesses or any other material
witness. In addition Lo above, the courts generally do

not pass any order rogarding the disposal of the case
property . Therefore, all Lhae Law officers be dlrected

to also argue On tha point of disposal of case property

It hasg also com¢e LO the notice of thl€ department
that sometimes the Courts do not give sufficient time in
pail matters. The law OF Ficers working under you. be directed
to request the Couri: four yilving atieast three days motice
in every bail applicabtion.

‘whe Police is also experiencing difficulty in
producing hardened criminals without hand-cuffs. You ére
requested to direct. Lho haw officers to forward the request
of the Police to the Court for seeking permission to produce
the accused in handcuffs. nuthorities of the Hon'ble Suprem¢
Court in this regard mny also be kept iy

n view.

ALl the hnw OITicers working under you be directed

to be availdble for ynidance ‘of the Investigating Officers

between 4.00 P.M. and %.00 .M. They should also apprise

+

g

Scanned with CamScanner -



By

-3 -
the Tnvestigating Officers nf the jmportant rulings
ouyt /1ligh courts.

of the Hon'ble Supreme C
pirector of Prose tlon, haryana.
ulaJﬁ“
Endst.No.Cr./Misc./ZUOO/ pated:
A copy 18 farwarded to the F1nanc1a1 commissionel’
& Secretary to covernmenty flaryana. dmlnmstratmon of Justice
b with reference to thelr letter

Depa:LmenL for 1n£01mntlol
NO . 29/39/99 ~2JJ(1) dared 177.12.99.

pirector of prosecution. Haryana-

Endst.No.Cr./Misc./zﬂﬂn/ pated:
ror General

apded to the pirec
tion and nece

qikula tor informa

A copy is forw
ssary

cf Ppolice, daryana, Fanc
action.

nirentor of Prosecution,ﬂaryana.

R\G—ﬂf‘n W (’\U\LC_.L\ LCLL\, -

Scanned with CamSCanner



£ The Direstor Fmsecutmn. Haryana
BaysN 9 10, Sector-14,
Pariclikula,

All District Atforneys,
- of Haryana State,

NoAP(1) 2017 (' 9.5"
7 Dated 5‘(7;5_#\":)‘

Menuonmg of Moblie Numbers of ofﬂc:al wunesses in the challan by the
" mvestlgahng ofﬁcers

 With reference m letter no, 1940 SPL/CB.2 dnted 28 04,2017 on the subject noted

- above reee;ved from the chxstrar Gcnerak “Punj ab & Haryana ngh Court, Cimnd;garh A mheeting’
was held under chaitmanship of Reglstrar (Computenzauon) of Punjub & Haryana hxgh Court
Chand1garh on 01 05.2017 at: ngh Court, Chandxgarh and matter regarding mennomng of Mobile
Numbers of ofﬁcml Wxtnesses in the challan by the mvcsugatmg officers, was discussed at length
and it was desired by Reglstrar (Computenzatmn) of Punjab & ‘Haryana }ugh Court Chandigarh,

that. mobile Tumbers. of otﬂcml w:tnesses may be got menttoned by 1he law officers of Prosecuuon 1" ,

Department from Invesngatmg Ofﬁcars while checkmg challans ,
~ Yougre thercfore requested that mobile numbers of officxal witnesses may be got’
mentionéd by the law ofﬁcers of PrOSecutlon Department in the list of witnesses from Investigating

Omcers, while checkmg the chalitms and no challan (Final Report Uls 173 Cr.P.C) may be filed
in the court without menttomng thie: moblle numbers of ofﬁcxal wﬁnesses

It mgy be. trcated ‘most urgont.

/~. '\
@5
T 7 for Director of I’rosccuuou, Haryana _
P"{‘:f:" -‘i:ndStNo é\ 1(9 g ) Dated 5“/{//‘7 R‘rg /7

A copy is. forwarded fo Reg;strar General, Punjab & Haryann mgh Cowt; Chandigarh with

: ‘; reiere' a-to their letter no: 940 SPL ICB. 2 dated 28.04, 2017 for.information & necessary action

e

: o bl :
6//@ for Dlrector of Prosecution, I-Iarymm1 )
‘ AN
"5/5/7"/7 2y
N
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Chadlom Cheﬂ%u%\

Thr
oughBmgy ~ (COTAMiteo

The birector Pr
osecutio +
Bays N - m, Ha na ]
ys No. 8] 10’ SeCtOI‘-lz;, Tyana 3 (KUC-}—‘OY)

Panchkula,

All District Attorneys
Posted at District Levc;l
in the State of Haryana

Eaa.t
Memo No -AP (7) o
i J -2019/ '
gl.f' d
Dated: ‘5&15 G'\“] (‘ 3"\1 -

.:. '| I'B. DIR { . -

2 CHECKIN -
_ G OF CHALLAN FOR

* % %

L

: A dministrati i

: ion of Justice Department, Haryana has been received by this offi
ce

..I 1I|!_de

3 .hhmemo 18/14/2018-31J(I) dated Chandigarh, the 15.05.2019 according to
e : 1 : . ,
. 2 committee of challan checking at the level of District Attorney of district

'is‘re ire suted whi '
¢ Isrequired fo be constituted which shall consist of District Attorney, Senior Deputy

Iy
2- District i
rict Attorney and concerned Assistant District Attorney. So, in compliance of

e direction of Worthy Additional Chief Secretary to Govt. Haryana,

.:.:I Adm' H . e
- Administration of Justice Department, Haryana you are€ hereby directed to

' C(}nst. - = . i
itue a commlttee, _fgr the purpose Of _Checkmg of Challmw
< triabe'in Session Court consisting of District 21002 , Senior Deply

istrict Attorney at the earliest and the

Vlstrict Attomcyj\;and'f—'cbncem’e‘d' Assistant D
ion to

this office for onward submiss

: 'CB . o A -
§ “"pliance Report may also be submitted t0
to Govt. Haryana, Administration

1 the it :
_ cﬂofﬁce of Worthy _Addjtional Chief Secretary
1 Ustice Department, Haryana.

Treat it as most urgent

‘ﬁ@s/ecution; Fiaryans |

e - rDirector of
— 'E’{DH m.:m"—k_q]a’




i dlrectlons strictly:

MOST URGENT
l*OR STRICT C‘OMPLIANC‘E [

g THROUGH E-MAIL

) _Fro.m
oE RO - - The Director Prosecution, Haryana
.. Panchkula.
“ T |
. - All District Attorneys,

- posted at District Level.
Memo No. - AP (7)-2018/ 24175-24196
. Dated: 03-12-2018

byl ‘Subject: - Miscellaneous Directions

: Reference on the above cited subject.

All Pubhc Prosecutors/Asmstant Public Prosecutors are directed to follow the followmg

b

il To‘follow the diréctions related to the Challan checking i.e. Police Report prepaféfi: under u :
sectioti 173 of Cr.P.C., especially relating to the Rape cases, POCSO Act, SC/ST (POA) BT
- Act, PNDT Act, NDPS Act, MTP Act, Crime against Women i.e. cases registered under ETRTe o

Sections 304~B 306, 307, 354-A to 354-D IPC, acid attacks, ali heinous crimes, Drugs Ac’i

cheatlngs fforgery and other cases where either Government Department/Govemment

-Ofﬁcg:rr is the complaint in his official capacity or accused person is & Pubhc__ )

-~ Servant/Government Employee which is mentioned as under:

a) A register should be maintained by the District Attorney in above mentioned cases.

" regarding challan checking.

- ).~ Challan should be firstly marked by the District Attorney to the Senior Public -

Prosecutor for checking it in above said cases and thercafter, it should be. iy

 forwarded to the Ld. Trial Court after final examination and approval of the

. * District-Attorney only. ' , e e T

cj-  Hthe challan is not in consonance with the Legal provisions and judgments of the

 of€rPC who has checked/ferwarded to the Court for trial.

!

proef.

e e TR A SRS e T R T

5 Name and Designation of the Public Prosecutor/Assistant Public Prosecutor shall be

3. To.make all necessary efforts/ correspondence with the concerned authorities to ensure the

presence of the prosecution witnesses on the day of hearing so that the prosecution evidence

~'Hon’ble Supreme Courts and Hon’ble High Courts, then it would be forwarded to e

the concerned Superinterdent of Police for further necessary actlons by FOU. . ..oZll T EE

* * mentioned in ¢ach and every kind of challan i.e. Police Report prepared under Section 173 Sy

. couid be toncluded without any delay and the prosecution could discharge itshprdqn of i =

2T

o

i
?




i 4, In muke stricl. complinnce of this office letter no. AP (7) "0I7/4251A-4”74A dated
~ 03.04.2017 in its true spirit and the District Attorney shall conduct Session Court as far as
possnble (eopy enclosed)

-2 5 “To ‘ensure the presence of accused persons languishing in jails on day of hearing cither_

thmugh vxdeo—conferencmg or in person and make necessary correspondence wrth the P L

-~ cancerned. Superintendent Jail requesting to ensure the presence of acoused persons... - T e

i ia.ngmshmg in jails on day of hearing either through videoconferencing or in person. The
: ;copy of- the same shall be sent to the District Magistrate and Director General of- Pnsons
- Haryana, Panehku]a

6.

= ,7 aﬂd 'make all necessary efforts/correspondence with the concemed authorities to ensure-the . -

TG ensufe the producuon of case property before the Ld. Trial Court durmg the ev1dence

productlon of case property.

3 To make strict comphance of the direction issued by the Hon’ble Supreme Court of Indm &

= passe_d int Criminal Appeal No. 259 of 2009, titled as “Joshinder Yadav v, State of Bihar™~ — 7.

i V'c‘l-ewcéieled on January.20, 2014 and also to consider the same while checking the Challan-1.&7 = ~=."
Pﬁiiee'Reﬁoi‘t pr’epaxed under section 173 Cr.P.C. and shall make necessary correspondence™ - -
wn,th the - concerned competent authority o ensure the receiving and filing of F SL/
Handmmng Expert report/ Chc,mlcal Exammer Report etc.

.o

. To apprlse the District Attorney about the defective invesligation observed during the trial -~ = —
1mmed1ately, if any and thereafter, shall take all Mid Course Corrections, if needed, as- far
- a8 legally permissible so that good cases may be presented effectively before the Ld. Trial

—Court and conv;etmn of the accused (s) can be secured.

To send the coniments/opinion in criminal cases in the format prescribed by this ofﬁce A

1ssued (Copy enclosed) - I ne

To give reasons for given up the prosecutlon ‘witness or non-cxamining the pm ZTel |Lon

- ” witfiess whose name is mentioned in the list of witnesses.
.. To -gi've'reas'eris for closing the prosecution evidence in the comments/opinion.

To mentlon the defective investigation observed and mentioned in the Judgment by the Ld
trlal Court i in the opinion/ comments o L.

To -send statement of all witnesses, documents exh1b1ted dunng the ewdence and )
_; . MLR]PMR/FSL/ChemlcaI Examiner Report/Handwriting Expert Report etc. along with .

opmlon/ comments

14 To. prepare the cases thoroughly and efficiently and go through relevant case Iaws before _

appearmg in the Trlal Coutt.

"‘-T—-TOA ce_nsnder the general reasons due to which there is acquittal ef the accused persons in the
. -;-"-crimi'nai cizes- while checking the Challan i.e. Police Report prepared under Sectior 173 of " :

0 Cr P. C and also to discuss the same in the meeting of District Level Momtormg — ‘
Commlttee (Copy enclosed) .




Further in addition to above,” (he Dislrict Atiorneys posted at District Level. bemgf

Fom head/mcharge ‘at District Level are directed to follow the foliowing directions: e

S 1 o make strict compliance of this office letter no. AP(7)-20174251A4274A dated
- 03 04 2017 in its true spirit and the District Attorney shall conduct Session Court as. far as..
possﬂale N

To act as supervisory authority and ensure the compliance of all above directions. - = AR

3 To appear. m/conduct the trial of the cases identified as “Chmhlt Apradh” by the D:stnct
; Leve} Committee pending in the Ld. Court of the District and Session Judge for trial as far

r,-éas posmble/pracucable _ eI

¥ ‘_ - To-provide the list of cases identified as “Chinhit Apradh” by the District Level Committee - -

','tﬁ’,cgiﬂcﬁf_:me_d Publi_e Prosecutor /Assistant Public Prosecutor-in-charge of the case. s

5 - - To: consider the reasons behind the acquittal of accused persons in the cases registered”
;'q,r,under SC/ST (POA) Act, Crime against Women and Children, PC Act, Drugs Act and all
- hemous crimes and take up the same seriously. Further, to take all necessary“s_t”eps te

; '1mprove ‘the quality of the Challan i.e. Police Report prepared under section 173 of Cr PC.— 77

to put strong case before the Ld. Trial Court. ' R

= 6 To dlscuss the reasons behind the acquittal of accused persons in the cases registered under o e
> SC/ST (POA) Act, Cnme against Women and Children, POCSO Act, P.C. Act, Drugs Act - ) 13

', and all heinous crimes in the District Level Monitoring Committee so that the District

LeveI Monltormg Committee may take necessary action in this regard.
To momtorfsuperwse the hearmg as far as practlcable

To conduct a meeting alongmth Public Prosecutors/Assmtant Public Prosecutors atleast
- once'in-a month on.regular basis to discuss the progress of the cases, problems facmg by -

i the Pubhc Prosecutors/Assistant Public Prosecutor incharge of the case during trial; and to. B

prepare mmutes of meeting of the same and further make necessary correspondence w1th
-" concerned authorltles if- required through proper channel alongwith va‘h_lel‘)__le_._.r L

"."_,suggesnons/proposal which may be implemented to remove such difficulties and

ofﬁce :

' "Te'seﬁd the Minutes of Meeting of the District Level Monitoring Committee constitute& .
~ compliance of the direction issued by the Hon’ble Supreme ‘Court of India in “State:of. ..
Q'H-:Gu_]arat versus Kishanbhai ete.”; (2014) 5 SCC 108 regularly and within 5 working days
"_-”'aftejr the preparation. of the'same along with suggestions which may be implemented 62
: - strengthen the criminal justice system and prosecution. _
‘Ericlosed: As Above Sd/- (Madan Lal)~ ==

= Demccyi., T . . DiﬁrictAﬁQ@?Y‘; P
for Director of Prosecution, Haryana

S VS )



THROUGH EMAIL
From o
The Director of Prosecution, Haryana,
Bays No. 9 & 10, Sector- 14, Panchkula.
To

1. The Director General of Palice, Haryana,
Panchkula.

2. All District Magistrates.
pasted in the State of Haryana.

3. All Superinterident of Police.
posted in the State of Haryana.
Momo No. AP (720197 1} 68S— 11727

Dated: 88106 |9
Subject:-  Standard Operative Procedures (SOPs)

*k R

Reference on subject ciied abpve.

This department has prepared Standard Qperative Procedure (SOP) on Mines
and Mineral Act, regarding investigation and HDR cases, Copies of the same are being sent
to your good office with request to consider it and issue necessary instructions/ditections in
yn_ufsubeordinatc-ofﬁciaiy'ﬁ:ﬁ:ers so that the qﬁa’lit'y of investigation may be improved and.a
strong case may be put before the Ld. Criminal Trial Courts for securing the conviction of
accused persans. '

Enclosed: As above.
Note: Copy. of these Standard Operative Procedures (SOPs) are also available at the
_ Departmental website 1.e. prosecutionhry gov.in.
\ [ ' Jt,._]gtj;‘ib
C}\ -~ : : Disthicl Attorney
' for Director of Prosecution, Haryana,
Endst No. AP(D20190 - 117 30 - Dated: 23/s /(9

A copy is forwarded to the Additional Chiel Secretary o Government of Haryang,
Administration of Justice Department, Haryana, Civil Qecretariat, Haryana, Chandigarh Tor
information and necessary action, please in continuation this office letter No. AP(7)-
201979850 dated 03.06.2019 on the subject “Minutes of the meetings held on 03.05.2019
regarding convection of eriminal cases in Sessions Courts, Lower Courls and in Heinous
Crime preparation of Action Plan thereof”.

(= ol
gt
District’ Attorney - _
for Director of Prosecution, Haryana.



Goi] 7
The Director of Prosecution, Haryana
Bays No. 9&10, Sector-14, Panchkula

To 9

All District Attorneys
Posted at District Level

Memo No. Qi <

Dated: '
aglsly .
Sub: Compliance of directions passed by the Hon’ble Punjab & Haryana, High

Court in CRM-M-52573 of 2018(0&M) titled Sh. Vishal Bansal Vs. State

of Haryana.
R/Sir,

On perusal of the directions issued by the Hon’ble Punjab & Haryana Iigh
Court, Chandigarh, following directions are required to be issued for tﬁe effective
implementation of the Mines & Minerals (Development & Regulation) Act, 1957.
Tt was also decided that.a-ll the [Q’s investigating the cases registered under the
Mines & Minerals (Development & Regulation) Act, 1957 should also be
aquatinted with the mandatory provisions of the Act. Apart from above. On perusal
of the report submitted be District Attorney, Yamuna Nagar it was found that the
investigation was carried out by the Investigating Officers in routine énd no

. proceduré has been found to the followed as prescribed under the Act. Police
Challans ie. police report submitted under Section 173 Cr.P.C. have also been
fourd to the checked casuuily. |

On receipt of order (oral) dated 11.04.2019 passed by Hon’ble Mr. Justice
Sh. Maha%zir Singh Sindhu in CRM-M-52573 of 2013(0&M) titled “Sh. Vishal

Bansal Vs. State of Harpana”, the various judgments delivered by.the learned trial



courts in the cases registered with different police stations

Nagar under Section 379,188 IPC and Section 4(1) of Mine:

1957 were perused and on perusal of the same, the followings lathnas/defects have

been oﬁsefved in the investigation:-

1.  No complaint has been found to be filed by the Competent Officer as per

requirlement of provision of Section 22 of the Act which provides tha¥ “No court

shall take cognizance of any offence punishable under this Act or any rules
made there under excépt upon complaint in writing made by a person
authorized in this behalf -by the Central Government or the State

Government”. Further, perusal of judgments passéd by the learned trial courts in.

District Yamuna Nagar reveals that mining officer was not joined by the

Investigating Ageney during the course of investigation.

2. The Ihvestigating Officer has not collected the evidence to prove the identity
of the accused as in most of the cases, driver of the vehicle had not been
traced out by the Investiga.ting Officer.

3, The photography or videography of the place had not been conducted by the
mvestigaﬁng Officer. ‘

4. No efforts were made by the Investigating Officer to join the independt-;nt

witnesses.
-

5. In mgjority of the cases, the complaints have not been filed by‘ the
authorized person of the State or Central Government, only the FIR has been
found to be lodged that too without following the proper procedure
-enshrined under the Mines & Minerals Act (Development & Regulation) Act
1957 so the Ld. Trial 'Court acquitted the accused for want 6f proper

prosecution.




G

6.  The Investigating Officers have not collecteg revenue record of the Jand

- from where ;nining was carried ou.

" The following Steps are required to be taken o improve the quality of

investigation;- |

L. That the complaint shall be fijeq by the Competent Officer a5 per
requirement of provision of Section 22 of the Act.

2 That the mining officer shall be joineqd by the Investizating Agency during
the course of investigation,

3 That the lnvestigating Ofticer shall trace out the driver of: the vehicle to
establish the identit‘y of the accused,

4. During the courge of investigation the Khasra No., Khataun; No. from where
the mining wag carried out should be mentioned. So as to establish the fact
of commilting offence.

5. There is need to issue the specific guidelines 1o the Investigating Ageney for
making the strict compliance of the provisions of this Act,

6. That the Investigating Officer shall caliect hecessary documents of the
concemed vehigle i registration cenifllcnte to prove the ownership of the
vehicle involved iy committing the crime and recavered during the course of
the investigation,

7. Thatthe photography or the videography should be got conducied at the
relevant point of time by the Investigaiion Agency,

8. That while getting the superdari order of the vehicle involved in the crime,
no objection certificate sho;!d not be issued in routine matter. The suthentic
evidence establishing the involvement of the owner of the vehicle should be

verified. 1t should also be verified that as to whether the vehicle involved in

crime was earlier involvad in the alike crime or not.



10.

12.

13,

14,

15.

16.

TL )

Owner of the revenue ¢state from where the mining was carried out should
bel cited as witness as well as accused if his invelvement is prima-facie
proved. .

fndependent witness should also be joined at the time of recovery of mined
material by the Investigating Agency.

Periodical meeting with the mining stafl with the [nvestigalfng Ageney
should be organized by the Investigating Agency for the effective
implemematioh of the Act.

The Prosecution Agency should also bring in the notice of the
Investigation Agency about the mundatory provisions of the Act while
checking the challan, )

Supervisory Officer/Concerned Police Station should also sup‘ez;vise the
Investigation by issuing the specific direction to improve the quality of the
Investigation, -

Previous record of the accused involved in mining should also be obtained
during the gourse of the Investigation so that the same may be produced
betore the triul courts to prove the act & conduct of accused.

The Investigation Officer should make sincere efforts to weight the mining
material alongwith veichle and without veichle with proof of authorized
Dharam Kanta,

Therinv'estigat'ion Officer shouid take the mining officer report that mining
materlal recovered by Investigation Officer is same material whzch wils

aclualiy extracted from the fictd/river/naliah etc.

f’

{/

G’é{or Dtrect r 0 Proscculiou, Haryang

@"ﬂsi

-



(i)

(i)

(iv)

(v)

(vi)

(vif)

(viif)

(ix)

Standard Operative Procedure Regarding Investigation.

Serious / heinous offences should be classified and investigation
should be entrusted to selected, trained, experienced and
professionally competent investigators. They should not be burdened
with other duties viz, VIP Security, maintenance of law and orders
etc.

Investigators should be fully equipped with that modern scientific tool
of investigation.

Scrutiny of investigation at different stages, dwring course of
investigation by supervisory officer should be made mandatory.
Assistance of legal expert posted in the office of Superintendent of
Police may also be obtained, Scrutiny cell, which may consisting of
DSP, Investigating officers and law officers at each Diétric‘t may be
established _

Interpolations and alterations while recording FIR, statement of
witnesses u/s 161 Cr.P.C. should be avoided. The real facts as
explained by the complainant and witnesses should be recorded and
should be inserted in case diary maintained u/s 172 Cr.P.C.

Delay in recoi'ding FIR sﬁsuld be explained.

- Prompt inspection of scene of crime. and physical evidence available

on scene of crime must be protected preserved and collected without
wasting time,

In heinous crime, FSL team comprising Forensic Expert, in
accordance with the nature of crime should be called at place of
occurrence and physical evidence should be lifted, packed strictly in
accordance with the procedure laid down under the law and as
directed by the forensic expert.

Disclosure statement should be recorded strictly in accordance with
the provisions enshrined u/s 27 of Indian Evidence 'Act, not in the
form of confessional statement,

Monogram of seal for the putpose of sealing the articles should be
legible and seal after use should preferably be handed over to the
puinc witnesses if available on the scene of crime, not to the police

official.



x)

()

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

_(xviii)

(xix)

(xx)

(xxi)

A
Complainant / public witnesses must be made aware about the
procedure, legal colﬁpulsion of the police investigation so that they
may repose faith in the ]Solice working and depose accordingly.
Irregularities in the preparation of search, seizure list should not be
made.
Right and relevant séctions of IPC and local & Special Act may be
applied. 1.0. may consult the seniors and legal expert before
application of section.
Documentary evidence showing the ownership of articles recovered
during the course of investigation should he collected and relevant
person should be cited as prosecution withesses.
Direction of law as prescribed under the law should be followed.
The name of all relevant persons mentioned in FIR as witness or who
have been joined in the investigation must be mentioned in list of PWs
to avoid the filling of application u/s 311 Cr.P.C.
Every efforts should be made to recover the weapon of offence used
in commission of crime and the origin in case of illegal weapon must
be traced. Sketches of weapon, recovery memo should be signed by
all refevant witnesses, If the weapon iz licensed one, used in
commission of crime. it’s licence should also be made a part of

investigation. Ahlmad of issuing authority must be cited as witness.

‘Usually stock witnesses cited by the investigating agency turned

hostile. Only reliable witnesses should be cited as prosecution
witnesses.

In heinous critme, frequent meeting by the supervisory officer with the
investigating officers should be conducted. Specific directions to the
10s should be issued by the s.upervisory officers and entry in this
regard must be made in C.D.

Training programme to update the knowledge of L.O. about new
enactment and amendment with latest judgments should be orgaﬁ.ised
regularly. -

Scientific and forensic techniques should be adopted during the course
of investigation.

Identification test parade of accused should be conducted strictly in

accordance with the procedure Jaid down under rule 26.32 of Punjab

Police Rules, 1934.



(xxii)

(xxiii)

(xxiv)

(xxv)

{xxvi)

{wwvii)

{200viii)

{xxix)

[xxx)

(xxxi)

(aonxi)

{xxxiii)

{(xxxiv)

{xxxv)

{xxxvi)

(xxxvii)

Process of lifting of finger prints, foot prints ete including physical
evidence from the place of oceurrence should be carried out with great
care and attention.

In case of Drowning Daitom Test should be conducted.

Psychological tool of Investigation viz Polygraphy, Brain Mapping
ete should also be conducted as per need. ‘

Pairvi officers should be expert and well acquainted with their
function and duties. Evidence regarding previous conviction of
accused should be placed. ' 7

To establish coordination between different segments periodical
meetings should be organised.

Specifia opinion ahout the injuries cansed by specific weapon should
be obtained from the Dr. by showing the weapon and wearing clothes
having corresponding cut.

Copy of Post Mortern Report, FSL Report, Ballistics Report,
Handwriting Expert should be collected and placed.

Phone No. of all the witnesses should be mentioned in the list of
witnesses.

Complete address of witnesses and accused should be mentioned.
Adhar Card of accused and public witnesses be attached with the
report u/s 173 Cr.P.C.

~ Malkhana Mohrar of the police station be cited as a witness alongwith

case property.

Copy of register no. 19 of Malkhana Mohrar be attached with the
police report.

Statement of all the witnesses be attached with the police report by
mentioning the same in the list of documents attached with the police
report.

Identification slip and conviction slip must be completed w.r.t. |
previous record of the accused.

In the injury cases, case property i.e. weapons of offence must be
taken in a sealed parcel while taking in police possession.

Rough sketch i.e. khaka of the weapons must be prepared. In view of
decision of judgment passed by the Hon’ble Punjab & Haryana, High
Court photographs of weapon tecovered should be taken and should

be attached with sketch of weapon



(xxoviii)

(xxxix)

(x1)
(xli)
(xlii)
(xliii)
(xliv)
{xlv)

fxIvi)

(xlvii)

| {xlviii)

(xlix)

e

Demarcation mémo of plage of occurrence, site plan of place of
occurrence and site plan of place of recovery must be prepared.
Demarcation memo and recovery memo must bear signature of the
concerned accused.

Blood stained cloth and blood stained earth must be taken in police

possession from the place of occurrence, if available and the same

should be sent to FSL.

Photographs of place of incidents must be wken during investigation
in the injury and accident cases.

In the site plan of place of occurrence point of source of light must be
shown, if the same was prepared in the night.

Police zimries must be completed w.r.t. date and time and statement
of witnesses must be shown in the police ziminies and case diary
should be in bound volume as per the proviston of 172 Cr.P.C.

Tehrir must bear the time, place and date from where it was send for
Jodging the FIR and there should be endorsement of the FIR, which

should be signed by concerned official.

Police file and Judicial file must be paginated identically with index.

Sincere efforts must be done to join public witness in the -investigétion
and there should be reference in fhis regard in the police zimni.

In the cases where electronic evidence is collected certificate u/s 65-B
of Indian BEvidence Act must be obtained.

Call details alongwith Customer Identification Application Form
(CIAF), call location, 65-B Certificate must be taken from concerned
Nodal Officer and application should be moved to Nodal Officer
during investigation so as to preserve the relevant record and not to
destroy it as the same is needed at the time of evidence. Investigating
officer must appended full name below their signature and 1.0, should
also ask to other expert witnesses to append their full name below
their signature such as doctors etc.

In the pictorial diagram injuries of the MLR should be shown by the
doctor and 1.0. should ask the doctor for showing these injuries on the
pictorial diagram. |

In the 279, 304A IPC cases if the FIR is against the unknown person
and unknown vehicle then statement of the person who producéd the

accused must be recorded by the LO. in order to prove the link. If the



{lix)

(Ix)

‘ (Ix1)

(Exii)

(Ixiii)

(Ixiv)
{Ixv)
{Ixvi)

{Ixvii)

{[xviil)

(Ixix)

()

(Ixxi)

~ &

that alleged land fall in the Municipal Area. This is an important piece
of evidence, which is lacking in 90% cases of HDR Act.

Original document should be taken in police possession by the LO.
specially in cheating & forgery cases, which is usually not taken by
the 1.0,

Signature of accused must be got compared through hand writing
expert of F.S.L. inu/s 420, 407, 468 of IPC cases, which is usually not
got compared by the 1.O.

Qua source of NDPS Drugs/contraband, no Investigations is usually
done by Police Officers. .
Undue delay in sending samples to FSL must be explained, every
endeavour must be made by the L.O/MM to send the samples in the
FSL within 72 hours.

Notice & reply by 50 NDPS must be on separaie papers and if there
are more than one accused then, notice u/s 56 NDPS Act must be
served to each accused separately.

Report u/s 55 of NDPS Act be endorsed by the SHO.

Report u/s 57 of NDPS be seen by DSP.

Qua inventory report concerned Magistrate/Reader to such Magistrate
must be cited as witness, so as to prove the inventory certificate,
Practice of deliberately not taking of doctor’s opinion qua imjury, in
grievous injury cases and produce them in the Court in bailable
offence, thereafter adding grave offence and do not re-arrest the
accused persons, suspects the credibility of police working.

L.O must join all the persons in investigation to whom actua) loss is
caused in the cases u/s 406, 426 of IPC.

DNA tests in murder / rape cases and blood group examination should
be conducted. 7

LO. must join in investigation two independent witnesses out of which
one must be the lady, from the locality, which is mandatory in
Immoral Trafficking Act cases.

LO. must take prosecution sanction order in Arms Act, HDR Act, P.C,
Act 2005 cases and must cite concerned witness for proving the

sanction order.



M

(I

(lif) .

(lii)

i)

o

(Ivi)

(lvii)

(Iviii)

A
offending vehiclz number is disclosed in the FIR then 1.O. firstly

should move an application to motor vehicle registering authority to

'disclosed the iame of the owner of the offending vehicle and join him

in the investigation, ‘
Superdar of offending vehicle and victim’s vehicle must be cited in
the list of witnesses along with vehicles by mentioning the registration

of the concetned vehicle.

- Doctors and Registry Clerk etc. must be cited as witness in the list of

witnesses by specifically mentioning the record, which they have to
produce at the time of evidence, mere mentioning the name of the
witnesses is hot sufficient.

Copy of the docket must be attached with the judicial file, so that it
could beclearly ascertained what articles have been sent to the FSL,
in case anything necessaty, is not sent to the FSL, then, seme could be
advised to the 1.O.

If matters / articles send to the FSL in a particular case sent to be
different division of the FSL, then Asstt. Directors of the concerned
divisions should be separately cited as witnesses, in order to avoid
further moving of application u/s 311 Cr.P.C. at the time of trial.

In the cases u/s 68 of the Excise Act, liquor bottle, glasses etc. must

be taken in police possession.

O B TR B R e Ijacisdcs AL OO s O
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estimate consumption of alcohol mere getting the statement regarding
denial of blood and urine sample by the concerned accused is not
sufficient, because in view of Apex Court judgment Selvi versus State
of Karnataka, 2010 Supreﬁx,e Court, samples could be obtained even
by using moderate force upon the accused.

In the cases u/s 61 of Excise Act sample must be drawn from gach
bottle so as to make it representative sample, mere taking of one bottle
as a sample from the recovered bottles of liquor is not sufficient.
Chemnical examiner must be cited as a witness along with its report in
cases ufs 61 of Excise Act.

In the Haryana Urban Regulation Authority Act (HDR) cases report of
Halga Patwari qua demarcation with respect to alleged Khasra no. etc.

must be taken by the investigating officer so that it could be ascertain




(Ixxit)

(Isixidi)

(Ixxiv)

{Ixxv)

{Ixxvi)

{(Ixxvii)

(Dexeviii)

2P

Birth Certificate must be verified during investigatibn from the
concerned authority, when the same is produced by the accused for
declaring him juvenile. '

Extra judicial confession should be corroborated by another
independent witness. ‘

In the dowry cruelty cases, proof of alleged dowry articles i.e. bill etc.
must be taken in police possession by the investigating officer as far
as possible.

In many cases it has been observed that accused being superdar is
cited as prosecution witness and such practice of citing accused
himself as a prosecution witness must be stopped because as per
section 315 Cr.P.C. accused cannot depose as a prosecution witness,
Statement recorded ws 161 Cr.P.C must be inserted in case diary
maintained w/s 172 Cr.P.C .
Police report prepared uw/s 173 Cr;P.C must be filed in the Court
within the prescribed period as prescribed uw/s 167 Cr.P.C. otherwise -
the accused if under custody shall be selected from custody on bail.
Police report u/s 173 Cr.P.C may be filed without production of

(b
(Sha¥ht Kant Sharma)

Additional Director
Prosecution, Haryana
Panchkula

accused,
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S.0.P. for HDR Cases

. Urban Area plan of site must be proved.

Photograph of site should be taken

Sanction order by .M must be placed.

Notification to prove the fact whether the land falls within Municipal Limits

or not should be attached with report prepared U/s 173 Cr.P.C.

5. Whether the land is dispute as of the controlled Area, or not, proof of the
same must be attached,

6. The document/proof showing agricultural land has been sold for residential

purpose, must be attached with report prepared U/s 173 Cr.P.C.

7. Demarcation Report shall be prepared to prove the fact that it is land in

dispute which has actual been cut into plots and sold by the accused.

8. Whether Colony in dispute is unauthorized Colony?

" 9. Whether the Colony is included is the list of Collector or not collector rates

list for check.

10.Recording of Khasra Number in the complaint.

[1.Preparation of report of the site.

12.Urban Area notification must be proved.

13.When the property had been sold for residential/commercial and industrial -
purposes sale deed must be attached. Photographs and statement of
witnesses residing nearby must be recorded.

14. Registered sale deed should be taken into possession by making recovery

(S@K’g{swmzﬂ

Additional Director
Prosecution, Haryana
Panchkula

memao.
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Suh:

THROUGH E-MAIL/POST

The Director of Prosecution, Haryana
Bays No. 9 - 10, Sector-14, -
Panchkuia

All District Attorney,
posted at District Level
in the State of Haryana)

Memo No, AP (7)-2019/ 9 §/2

Dated: aq _ 4 e

STANDARD OPERATION PROCEDURE {SOP) FOR
INVESTIGATION OF CASES RELATING TO MEDICAL
TERMINATION OF PREGNANCY {MIP) AND PRE-CONCEPTION
AND PRE-NATAL DIAGNOSTIC TECHNIQUES (PCPNDT)

wekdd
Reference on the subject noted above,

A copy of standard operation procedure (SOP) for investigation of ‘case,s

relating to medical termination of preégnancy (MTP) and pre-conception and pre-natal

diagnostic techniques (PCPNDT) is being send to your offices for information and making

strict compliance in its true spirit.

Note:-

. Additionﬂﬁmtor
%Director of Prosceution, Haryana

+ The copy of above said SOP is also available on official website of

Health Department, Haryana snd the same is also available at
departmental portal i.e, prosecutionhry.gov.in




STANDARD OPEMT!W PROCEDURE (SOF) FOR INVESTIGATION OF CASES
RELATING TO MEDICAL TERMINATION OF PREGNANCY (MTP) AND PRE-
CONCEPTION AND PRE-NATAL DIAGNOSTIC TECHNIQUES (PCPNDT),

In order to improve the quality of investigation and to curtail procedural lapses in

investigation of cases relating to MTP and PCPNDT and for launching foolproof prosecution
against the offenders, the following SOP is laid down after consultation with the officers of
Police Department, the Health Authorities and Law Officers from the office of Advocate
General Haryana.

L

All offences relating to MTP and PCPNDT, as prescribed vnder the Indian Penal
Code 1861 (Sections 312 to 316), MTP Act 1971 (Section-53) and PCPNDT Act 1994
(Sections 22 to 27) are cognizable offences. Therefore, police is duty bound to
register First Information Report (FIR) on receipt of credible information/ complaint
from general public, Health Authorities or otherwise in this regard, as per the

provision of Session 154 Criminal Procedure Code 1973.

As and when police take cognizance of offences, as mentioned in Para 1 above, it is

desirable that the police should associate the Appropriate Authority appointed under

Section 170f the PCPNDT Act 1994 or some other officer/officers of Health

Department in consultation with the Appropriate Authority in the provess of
conducting raid, search and seizure etc. during investigation. The investigation officer

should record scientific opinion/ technical opinion/ statement of Appropriate

Authority during the investigation, -
Whenever the Appropriate Authority of officers of the Health Department intend to

conduct 1aid, search and seizure under the provision of the PCPNDT Act 1994, itis

desirable that they should also associate the local police in process in order to ensure

that the proper procedure of collecting evidence is followed. Tt is also desirable to

. associate the local police in process of enquiry/ investigation by Appropriate

Authority/ Health Authority for security reasons.

The police and the Appropriate Authority/ Health Authorities are under legal and
administrative obligation to hefp each other in the process as given in Paras 2 and 3
ahove, as and when required, and all the times, without any delay.

For officers under the IPC (Sections 312 1o 316) and offences under the MTP Act
1971 (Section 5) the police is legally bound to submit Police Report to the lllaga
Magistrate under section 173 Cr.PC.

For offences under the PNDT Act 1994 (Sections 22 to 27) as per Section 28 of the
Act, the Magistrate can take the cognizance only on the complaint of the Appropriate

Authority or on complaint by a person/ social organization who has given a notice of

" not less than 15 days, to the Appropriate Authority, of the alleged offence and his

intention to make a complant to the Court. Therefore, filing of challan by the police
under Section 173 Cr.PC for offences under the PNDT Act is barred. In such oases,
after registzation of the FIR, the police shall complete invesiigation by associating the
Appropriate Authorlty in the process. On completion of the investigation, the police
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shall submit the whole tecord of the investigation, elong-with a draft complaint
(properly Known as Kalandra in police parlance), to the Appropriate Authority for
signature and submitting the same to the Court for trial. The Appropriate Authority
shall sign the complaint {Kalandra) after the due scrutiny of the record of
investigation produced by the investigating officers, as they had alresdy participated
in the investigating process. After filing the complaint signed by the Appropriate
Authorily o the Court, the police should send an information under section 173
Cr.PC to the Iliaga Magistrate to the effect that, since 4 complaint as per Section 28
PCPNDT Act 1994 has been filed to the Court, no chailan iy filed by the police in the
instant case,

- If the allegations relating to the offences under the IPC (Sections 312 to 316) MTP
Act 1971 (Section 5) PCPNDT Act 1994 (Sections 22 tor2?) are contained in one
FIR, the police shall fils chatlan under Section 173 Cr.PC for the offences nnder the

IPC (Sections 312 to 316) MTP Act 1971 (Section 5) only. For offences under the -

PCPNDT Act 1994 (Sections 22 to 27), the police shall produce the record of
investigation to the Appropriate Authority along-with the draft of the complaint
(Kalandra) for their perusa, serutiny and signature. The complaint {Kalandra) so
signe& by the Appropriate Authority shall bé filed in the Court y the police.

. Rtis clarified that Appropriate Authority can also file complaint for offences under the
PCPNDT Act of its own, after due investigation/enquiry, without gefting the FIR
registered. In such an event, if the Appropriate Authority has taken help from police
during investigation/ enquiry, they can make mention of that in the complaint and can
cite the police officers s witness in the complaini case,

- Help in the form of legal opinion of the Law officer of the Prosecution Department
should be taken as and when required. It is desirable that the law officer, whose
Opinion is being sought should not be same officer who is also part of the Appropriate
Anthority, 7

10. 1t is emphasized that the investigating officer of the Police Department, Appropriate

Authority, Health Authorities and Law officer of the Prosecution Departinent should
act in close coordination 1o ensure quality investigation and effective prosecution of
the offenders under the above mentioned laws.

I1. Tt shall be the duty of the District heads of the police department, Health Department
and the Prosecution Department to ensure that the SOP is implemented in letter and
spirit. :

12. This SOP is issued in consultation with the consent of the officers of the Police
Department, Health Department and Law officers of the office of the Advocate
General, Haryana.

Sd/- .
Directer General of Police,
Haryana
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Hargana Gouernment Gazette
EXTRAORDINARY
Published by Authority

© Govt. of Haryana

No. 27-2020/Ext.] CHANDIGARH, THURSDAY, FEBRUARY 20, 2020 (PHALGUN 1, 194] SAKA)

HARYANA GOVERNMENT
HOME DEPARTMENT
Netification

The 20th February, 2020 -

No. 12/264/2019-4HG-IV;- In compliance of the order dated 04,12.2019 passed by the Hon'bie Punjab and
Haryana High Court in CRM-M-40382 of 2019 titled as ‘Kaka Singh Vs State of Punjab® (CRM-M-8445 of 2016 -
Kunal Joshi Fy State of Haryana) and other connected matters, the Government of Haryana has framed this polig§:for

ensuring the service of summons and timely presence ‘'of witnesses and accused before the trial courts with a view:gh
. ensure ¢éXpeditions trial and to avoid delay as under; -

1. ﬁisfﬁct Nodat Agency:

The District Nodal Agency is hercby constituted at every district for monitoring the working of Summoning
Agency so that service of summons/warrants upon witnesses in criminal cases, may be executed properly and
timely. The constitution of District Nodal Agency shall be as follows: - :

6] Superintendent of Police/ Commissioner of Police Chairman

(i) District Attorney/Deputy District Attorney (Senior Most} Member.

(iiiy | Deputy Superintendent of Police (HQYACP(HQ) Member Secretary
{Supervisory Officer of Summoﬁing Agency)

2, Role of District Nodal Agency:

(8)  The Diz=izt Nodal Agency shall monitor the working of Summoning Agency and shall ensure that
. Summoning Agency should carry out its duties properly and effectively.
(b)  There shall be one Summoning Agency at District Level for the cffective service of execution of
summons/warrants of witnesses issued by District Courts in criminal cases, which shall be constituted
(193)
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by District Superintendent of Police/Commissioner of Police. The same shall be responsible for proper
and timely service/execution of summons/warrants of witnesses issued by the District Courts. It shall be
headed by a police officer not below the rank of Sub-Inspector, who shall act under the supervision of
Deputy Superintendent of Police (HQ)/ Assistant Commissioner of Police (HQ).

(¢} Dedicated police officersfofficials shall be appointed in the Summoning Agency such as
Constables/Head-Constables/Computer  Operators/Peons  ¢tc., by District Superintendent of
Police/Commissioner of Police. They shall not be deputed for other duties. The conduct of staff and its
incharge shall be supervised by DSP (HQYACP(HQ) and monitored by the District Nodal Agency. -

(d) The DSP (HQYACP (HQ) shall coordinate with District Nodal Agency, In-charge of Summoning
Agency, Public Prosecutors and Courts and shall ensure that police official witnesses, who are dly
served, must appear before the 1.d. Trial Courts for their deposition without any fail, In case, any police
official does not appear before the Court despite service, he shall send bis report to the concerned
District Nodal Agency for recommending strict action against the said police official to the competent
authority and ensure his presence on the next date of hearing, :

(¢)  The incharge of Summoning Agency shall ensure that all the summons/watrants issued by District
Courts [or ensuring the presence of witnesses in the Court are properly and timely execnted and the
report of execution must be sent to the Court in time. He shall be answerable to the District Nodal
Agency as well as to DSP (HQYACP (HQ) being Supervisory Officer.

() In case of non-service/exccution of Summons/ Bailable Warrants (BWs)/ Non-Bailable Warrants
(NBWs) due to change of address of the witness (s) or otherwise, all efforts shall be made by
Summoning Agency fo trace the new address and serve the summons/wattants upon witness (s)
accordingly and send the compliance report to the Court. '

(g) District Nodal Agency shall intimate the particulars such as name, designation, contact number, office
address etc., of Incharge of Summoning Agency to the Court as well as O/o District Attorney from time
to time.

(h) The appearance of witnesses before the learned ftrial court may also be ensured through video
conferencing, in case of any difficulty/unavoidable circumstances, with prior intimation/approval of the
concerned court. )

(i)  District Nodal Agency shall hold a meeting once a month to review the working of Summoning
Agency.

3t State Nodal Agency
The constitution of State Nodal Agency shall be as follows:-

(i) Addiliznil Director General of Police Chairman
(Law & Order) ) -
(i) Additional Director (HQY District Atterney (HQ) Mermber

O/o Director Prosecution, Haryana

{iii) Additional Inspector General (Admin) Member Secretary

4, Role of State Nodal Agency:-

(@  Asand when, it comes to the notice of State Nodal Agency about the non-service of summons/warrants
or non-attendance of any high ranking police or civil official to tender their evidence, the State Nodal
Agency shall direct head of concerned district of police depariment to ensure the proper attendance of
the concerned witness immediately.

(b)  State Nodal Agency will review the working of District Nodal Agencies.
(¢)  The State Nodal Agency shall hold a meeting once & month.
5. To ensure the proper and timely conduet of Prosecution & Investigation:

(a)  Proper and complete address(s) / contact number / email ids of the witnesses shall be mentioned by the
Investigating Officer(s) in the challan i.c. Police report prepared under section 173 Cr.P.C and while
scrutinising the challan (i.e. Police report prepared under section 173 Cr.P.C.) Public Prosecutor shalt
ensure that all the witnesses shall be cited as witness in the list of witnesses with their proper and
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complete addresses and all the relevant documents/Staternent of witness recorded under ]64/16;:1‘
Cr.P.C/FSL/MLR/PMR reports etc., and prosecution sanction, where required, shall be enclosed with
the challan by the Investigating Officer as per the index of challan. I

(b)  The SHO/ Supervisory Officer of concerned police Station shall ensure that all the FSL and ofher
scientific reports shall be procured and be produced in the Court in a time bound manner, so that delay
in concluding of trial on this account may be avoided. :

{(c)  The SHO/ Supervisory Officer/District Nodal Agency/District Superintendent of Police/ Commissioner
of Police shall ensure timely compliance of all communications received frum (e Court/ District
Attorney regarding the court cases and report back to the coneerned court ar the (/a District Attorniey,
as the case may be. o

(d)  Non-appearance of the witness despite service of summons/bailable warrants shall be brought to the
notice of the Ld. Trial Court by Public Prosecutor/Assistant Public Prosecutor in-charge of the case for
adopting coercive/strict measures to ensure their attendance. ' Ny S

(¢)  The District Attorney shall ensure that each and every challan i.e. Police report prepared under section
173 CrP.C. shall be properly scrutinized by the concerned Public Prosecutot/Assistant Public
Prosecutor before forwarding it to the Court for trial. The District Attorney shall be personally
responsible, if any defective/incomplete challan is forwarded to the Court for trial by the concerngd
Public Prosecutor/Assistant Public Prosecutor of his office. -

63 Prosecutor concerned shall request the court to fix such number of cases for prosecution evidence 50
that if the summoned witnesses appear then it should be possible for the court to examine all those
witnesses and cases are not adjourned without examination thereof. :

() As and when the Court gives last opportunity for prosecution evidence, Public Prosecutor/Assistant
Public Prosecutor in-charge of the case shall immediately make necessary correspondence with the
District Nodal Agency and incharge of Summoning Agency, requesting them to ensure the proper
execution of summons/warrants and presence of the witnesses before the Ld. Trial Court on the dateof
hearing. .

(h)  Public Prosecutor/Assistant Public Prosecutor in-charge shall avoid unnecessary adjournments and (uke
all necessary steps in time to avoid delay in conchuding of the trial and shall oppose unnecessary
adjournment sought by defence counsel. -

6. Cempliance and Responsibility :- -
Meticulous compliance of this scheme shall be of paramount iraportance. If any officer of police or prosecution
is found negligent while discharging his duties, District Nodal Agency shall bring it to the notice of the State Nodal
Agency for the needful. Any defaulting official shall be dealt with as per respective departmental rules promptly. The
District and the State Nodal Agency shall submit a monthly report about such defaulting officials to the Home
Secretary / Home Department alongwith the status report of the progress of the disciplinary proceedings initiated
against such officials so that they are concluded expeditiously. i
Director General of Police, Haryana and Director of Prosecution, Haryana shall hold meetings with all the
concerned State Govt. and District Officials regularly so as to ensure the implementation of this policy in letter and in
spirit. They will also apprise the Home Secretary, Haryana regularly about the same. A

Yo For presence of accused persens:-

The Haryana Governinent has already issued policy guidelines for securing the presence of accused persons in
criminal courts through video conferencing vide Order No. 46/24/2018-4J3(I1) dated 06.12.2018 and has also issued
advisory for production of under trials lodged in different jails before the Ld. Trial Courts, vide Memo
No. 33/01/2019-41)-11 dated 23.04.2019. The District Nodal Agency shall also ensure the compliance of same.

VIJAT VARDHAN, "
Additional Chief Secretary-to Government Haryana,
Home and Administration of Justice Depariment. ;-

8695---C.8—HGP., PkL
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The 14th September, 2020
No. 4/18/2017-2HC.—
1. Short title and commencement:~
(a)  The Scheme shall be called the “Haryana Witness Protection Scheme, 2G20”.
{b) It has come into force with effect from 05.12.2018.
Part-}
2. Definitions.-Unless the context otherwise requires:—

(1)  “Code” means the Code of Ciiminal Procedure, 1973 (2-0f 1974); .

(b)  “Competent Authority” means a Standing Commitice in each District chaired by District and Sessions
Judge with the Head of the Police in the District as Member and the Head of the Prosecution in the
District as its Member Secretary;

fc)  “Concealment of identity of Witness™” means and includes any condition prohibiting publication or
revealing, in any manner, directly or indirectly, of the name, address and other particulars which may
lead to the identification of the wiiness during investigation, frial and post-trial stage;

(d} “Family Member” includes parents or guardian, spouse, tive-in partner, siblings, children, grand’
children of the witness;

(e)  “Form™ means “Witness Protection Application Form” appended to this Scheme;

()  “In Camera Proceedings™ means proceedings wherein the Competent Authority or Court allows only
these persons who are necessary to be present while hearing and deciding the witness protection
application or deposing in the court;

()  “Live Link” means and includes a live video link or other such arrangement whereby a witness, while

not being physically present in the courtroom for deposing in the matter or interacting with the
Competent Authority; :

(1964)
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(h) “Offence” means those offences which are punishable with death or life imprisonment or .an
imprisonment up to seven years and above and also offences punishable under Sections 354, 354A,
354B, 354C, 354D and 509 of the Indian Penal Code;

(i)  “Threat Analysis Report” means a detailed report prepared and submitted by the Head of the Police: in
the District Iuvesipnling the case with regard to the seriousness and credibility of the threat perception
to the witness or his family members. It shall contain specific details about the nature of threats te life,
reputation or property of the witness or his/her family apart from analyzing the extent of threat and also
making an assessment about the person’s intent, motive and resources o implement the threats. It shall
also categorize the threat perception apart from suggesting the specific witness protection measures
which deserves to be taken in the matter; .

(G}  “Witness” means any person, who posses information or document about any offence;

(k) “Wiiness Protection Application” means an application moved by the witness in the prescribed: for;
before a Competent Authority for seeking Witness Protection Order. It can be moved by the witness,
his family member, his duly engaged counsel or [0/SHO/SDPO/Prison SP concerned and thet'same

shall preferably be got forwarded through the Prosecutor concerned;

) “Witness Protection Cell” means a dedicated Cell headed by the DCsP/SsP concerned at district level
and ADGP, Law and Order or any other officer designaled by the DGP, [laryana with the duty to
implement the witness protection order; F ‘

(m) “Witness protection Fund” meuns the fund created for bearing the cxpenses incurred during the
implementation of Witness Protection Order passed by the Competent Authority under this scheme;

(n)  “Witness Protection Measures” means measures spelt out in Clause 7, Part-I1I, Part-IV and Part V. of
the Scheme; and '

(o) “Witncss Protection Order’ means an order passed by the Competent Anthority detailing the witnéss
protection measures to be taken. ‘

Part- II
LR Categories of witness ay per threal perceplion—

Category ‘A" Whete the (hreal exiends tu 1ils of witnass ot his family members, during investigation or trial
or thereafter, -

Category ‘B’: Where the threat extends to safety, reputation or property of the witness or his family
members, during the investigation or trial or thereafter.

Category “C": Where the threat is moderate and extends to harassment or intimidation of the witness ot his
family member’s, reputation or property, during the jnvestigation or trial or thereatter.

4. Witness Protection Cell:- Witness Protection Cell(s) shall be created in each district for smooth
implementation of the Haryana Witness Protection Ycheme-2020. All such cells shall be headed by DCsP/SsP
concerned who shall be responsible for implementation of all witness protection orders passed by the Competent
Authority(s) within their jurisdiction, Other suitable members may be co-opted by the head of the Cell. Witness
Protection Cell(s) at district fevel shall file a monthly follow-up report for each and every witness protection
application to the CsP/ADGsP/IGsP, Range concerned for examination and appropriate directions. In case of any
problem in implementation of any order, the head of Commissionerate/ Range concerned shall immediaiely
communicate with the Wimess Protection Coll at PIIQ which shiull be headed by the Additional Director General ‘of
Police, Law & Order or any other officer designated by the DGP, Haryana who will report to DGP, Haryana in this
regurd, Quartetly repoits will be submitted to the PGP, Haryana by the Witness Protection Cell, PHQ.

5. Stute Witness Protection Fund: « (1) There shall be a Fund, namely, the Witness Protection Fund from which
the expenses incurred during the implementation of Witness Protection Order passed by the Competent Authority and
- other related expenditure, shall be wet,

(2)  The Witess Protection Fund shall comprise the following, namely:-
(a)  Budpetary allocation made in the Annual Budget by the State Government;

(b)  Receipt of amount of costs imposed or ordered to be deposited by the courts or tribunals in the
Witness Protection Fund; :
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(c) Donations or contributions from Charitable Institutions or Organizations and individtf__als
permitted by the Central or State Governments; o

(d)  Funds contributed under Corporate Social Respoasibility.

(3)  The said Fund shall be operated by the Department or Ministry of Home under the State Govemmientf.'_-,

(4)  Assessment of Expenditure to be incurred in implementation of Witness Protection Orders ﬁhdér
Haryana Witness Protection Scheme, 2020 shall be done as per (APPENDEX-II). i

6. Filing of application before the Competent Authority:-

The application for secking protection order under this scheme can be filed in the prescribed form
(APPENDIX-I) before the Competent Authority of the concerned District where the offence is cotnmitted,
through its Member Secretary along with supporting documents, if any.

7. Procedure for processing the application:- (1) As and when an application is received by the Member
Seeretary of (i Cumpetent Authority, in the preseribad farm, it shall forthwith pass an order for calling for the Threat
Analysis Report [rom the Assistant Commissioner of Pulice/Deputy Superintendent of Police in-charge of the
coneerned Police Sub-Division.

(2)  Depending upon the urgency in the matter owing to imminent threat, the Competent Authority can pass
orders for interim protection of the witness of the witness or his family members during the pendency of the
application. &

(3)  The Threat Analysis Report shall be prepared expcditiouély while maintaining full confidentiality:and it
shall reach the Competent Authority within five working days of receipt of the order. The report shall be prepared
in the format APPENDEX-. ' o

(4)  The Threat Analysis Report shall categorize the threat perception and also include suggestive protécti'dn
measures for providing adequate protection to the witness or his family. -

(5) While processing the application for witness protection, the Competent Authority shall also interact
preferably in person and if not possible through electronic means with the wilness and/or his family members or
emiployers or any other person deemed fit s0 as to ascertain the witness protection needs of the witness. :

(6)  All the hearings on Witness Protection Application shall be held in-camera by the Competent Authority
while maintaining full conlidentiality.

()  An application shall be disposed of within tive working days of receipt of Threal Analysis Report from
the Police authorities. .

(8)  The Witness Protection Order passed by the Competent Authority shall be implemented by the Witness
Protection Cell of the State or the Trial Court, as the case may be. Overall responsibility of implementation of all
witness protection orders passed by the Competent Authority shall lic on the Head of the Police in the State.
However, the Witness Protection Order passed by the Competent Authority for change of identity and/or relocation
shall be implemented by the Department of Home of the State. :

(9)  Upon passing of a Witness Protection Order, the Wiiness Protection Cell shall file a monthly follbw-up
report before the Competent Authority. o

(10) In case, the Competent Authority finds that there is a need to revise the Witness Protection Order or an’
application is moved in this regard, and upon completion of trial, a fresh Threat Analysis Report shal! be called from
the Assistant Commissioner of Police/Deputy Superintendent of Police in-charge of the concerned Police Sub
Division.

8. Types of protection measures:— (1) The witness protection measures ordered shall be p'roportionate to the
threat and shall be for a specific duration not exceeding three months at a time. 3
(2)  Such mcnsures may include:
{(a)  Ensuring that witness and accused do not come face to face during investigation or trial;
(b)  Manitering of mail and telephone calls;

{c}  Arrangement with the telephone company to change the witness’s telephone number or assign
him or her an unlisted telephone number;
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(d) Installation. of security devices in the witness’s home such as security doors, CCTV, alarms,
fencing etc;

(e) Concealment of identity of the witness by referring to him or her with the changed name or
alphabet;

() Emetgency contact persons for the witness;
(g}  Close protection, regular patrolling around the witness’s house;

(h)  Temporary change of residence (o a relative’s house or a nearby town,
(i) Escort to and from the court and provision of Government vehicle or a State funded conveyaﬁ'ce-
for the date of hearing; : )

(i)~ Holding of in-camera trials;
(k)  Allowing a support person to remain present during recording of statement and deposition; .

{ Usage of specially designed vulnerable wittiess court rooms which have special arrangements
like live video links, one way mirrors and screens apart from separate passages for witnesses and
accused, with option to modify the image of face of the witness and to modify the audio feed of
the witness’ voice, so that he or she is not identifiable; '

(m) Ensuring expeditious recording of deposition during trial on day to day basis withoui
adjournments; : y

(M  Awarding time to time periodical financia! aids or grants to the witness from Witncss Protection
Fund for the purpose of re-location, sustenance or starting a new vocation or profession, if
destred; '

(¢)  Any other form of protection measures considered necessary.

9, Monitoring and Review:— Once the protection order is passed, the Competent Authority would monitor
its implementation and can review the same in terms of follow—up reports received in the matter. However,. the
Competent Authority shall review the Witness Drotection Order on a quarterly basis based on the monthly follow--up
report submitted by the Witness Protection Cell.

Part-IHI

10.  Protection of Identity:— (1) During the course of investigation or trial of any offence, an application for
secking identity protection can be filed in the prescribed form before the Competent Authority through its Member
Secretary. . e

(2)  Upon receipt of the application, the Member Secretary of the Competent Autherity shall call for the
Threat Analysis Report. The Competent Authority shall examine the wiiness or his family members or any other
person it deem fit to ascertain whether there is necessity to pass an identity protection order.

(3)  During the course of hearing of the application, the identity of the witness shall not be reveals to any
other person, which is likely to lead to the witness identification. The Competent Authority can thereafter, dispose of
the application as per material available on record.

(4)  Once, an order far protection of identity of witness is passed by the Competent Authorily, il shuall b the
responsibility of Witness Protection Cell to ensure that identity of such witness or his or her family members
including name or parentage or occupation or address of digital footprints are fully protected. %

(5)  As long as identity of any witness is protected under an order of the Competent Authority, the Wilness
Protection Cell shall provide details of persons who can be contacted by the witness in case ol emnergency. v

Part—IVv

11.  Change of Identity :— (1) n appropriate ruzcs, where there is 4 request from the witness for change of identity
. and based on the Threat Analysis Report, a decision can be taken for conferring a new identity to the witness by the
Competent Authority. '

(2)  Conferring new identities includes new name or profession or parentage and providing supporting
documents acceptable by the Government Agencies. The new identitics should not deprive the witness from existing
educational or professional or property rights.
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Part—V

12, Relocation of witness:— (1) In appropriate cases, where there is a request from the witness for relocation and
based on the Threat Analysis Report, a decision can be taken for relocation of the witness by the Competent
Aughority.

(2)  The Competent Authority may pass an order for witness relocation to a safe place within the St'ate"or
territory of the Indian Union keeping in view the safety, welfare and well being of the witness. The expenses shall be
barne by the Witness Protection Fund.

Part—-VI

13. Witnesses to be apprised to the Scheme:— The State shall give wide publicity to this Scheme. The
Investigation Officer and the Court shall inform witnesses about the existence ol “Haryana Witness Protection
Scheme” and its salient features,

14.  Confidentiality and Preservation of records:— (1} All stakeholders including the Police, the Prosecution
Department, Court Staff, Lawyers from both sides shall maiatain full confidentiality and shall ensure that under ng
circumstance, any record, document or information in relation to the proceedings under this scheme shall be shared
with any person in any manner except with the Trisd Court or Appellate Court and that o, on a wiitten order. "

{2)  All the record pertaining to proceedings under this scheme shall be preserved till such time the related
trial or appeal thereof is pending before a Court of Law. After one year of disposal of the last Court proceedings, the
hard copy of the records can be weeded out by the Competent Authority after preserving the scanned of copies of the
sane.

15. Recovery of expensesi— In case the witness has lodged a false complaint, the Home Department of the
concerned Government can initiate proceedings for recovery of the expenditure incwred from the Witness Protection
Fund.

16. Review:— Tn case the wiiness or the police authorities are aggrieved by the decisions of the Competent
Authority, a review application may be filed within 15 duys of passing of the orders by the Competent Authority:

VIJATI VARDHAN, )
Additional Chief Secretary to Government, Haryana,
Home Department. )



>

HARYANA GOVT. GAZ. (EXTRA ) SEPT 14, 2020 (BHDR. 23, 1942 SAKA) - 1969

Before,

Haryana Witness Protection Scheme, 2020
Witness Protection Application
Under
Haryana Witness Profection Scheme, 2020

The Competent Authority,

District

Application for:

1. Witness Protection

2 Witness Identity Protection
3. New Identity
4 Witness Relocation

APPENDIX-I

(to be filed in duplicate)

kL, Particulars of the Witness (Fill in Capital):
(1) Name
(2) Ape
(3)  Gender (Male/Female/Other)
(4)  Father’s/Mother’s Name
(5) Residential Addréss
(6) Name and other details of family members of the witness who
are receiving of perceiving threats
(7y  Contact details {Mabile/e—mail)
| 2. Particulars of the Witness (Fill in Capital):
() TFIRNo.
(2)  Under Section
(3)  Police Station
(4)  District |
(3) D.JD.No. (In case FIR not yet registered)
(6)  Cr.Case No. {in case of privat: complaint) . P _
3. Particulars of the accused (if available/lnown)
(1) Name
(2)  Address
(3)  Phone Number
(4) Email ID . N —
4, Name & other particulars o[ tl2 person ngmgfsuspected of giving
threat
5. Nature of threat perceptlon Please give brief of threat received in the
matter with specific dute, plas, mode and words used ’ _
6. Type of witness prixksjlion measures prayed by / for the witness
| 7. -, Details of Interim/urzent witness protsgiion nocds, if negaire

Application/witness can use exira sheets for giving additional information.

Date

Place

(Full name with signature)
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UNDERTAKING

1. I undertake that I shall fully cooperate with the Competent Authority and the Department of Home of the
State and Witness Protection Cell.

2 I certify that the information provided by me in this application is true and correct to my best knowledge and
belief.

3 I understand that in case, information given by me in this application is found to be false, Competent Authorily
under the scheme reserves the right to recover the expenses incurred on me from out of the Wiiness Profection Fund.

(Full Name with signafure)

Date:

Place:
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APPENDIX-II

Assessment of Expenditure to be incurred in implementation of Witness Protection Orders under Haryana
‘Witness Protection Scheme, 2020:-

Witness Protection Fund:

Under Haryana Witness Protection Scheme, 2020, a “Witness Protection Fund” for bearing the expenses
incurred during the implementation of Witness Protection Orders passed by the Competent Authority and related
expenditures shall be operaied by the Police Department/Ministry of Home under State Governmend, with the
following components: -

L. Budgetary allocation made by State Government in the annual budget.

2. Receipt of amount of fines imposed (under Section 357 of the CrPQC) ordered to be deposited by the
courts/tribunals in the Witness Frotection Fund.

3. Donations/contributions from International/National/Philanthropist/ Charitable
Institutions/Organizations and individuals permitted by Central/State Governments.

4. Funds contributed under Corporate Social Responsibility.

While undertaking various protection measures, in order to implement Witness Protection Orders, and qthe'r
related activities under this scheme, the following expenditure may be meted out of Witness Protection Fund:

(1)  Ensuring that the witness and the accused do not come face to face during investigation or trial.
(b)  Monitoring of mails and telephone calls.

(¢}  Arrangement with the telephone company to change the witness’s telephone number or assign him or
her an unlisted telephone number,

(&) Installation of security devices in the witness's home such as security doors, CCTV cameras, alarms,
fencing ete. ‘

(¢)  Close protection, regular patrolling around the witness’s house.
[§3)] Temporary change of residence to a relative’s house ora nearby town,

{(g)  Escort to and from the court and provision of Government vehicle or a State funded conveyance for the
date of hearmg. . :

()  Usage of specially designed vulnerable witness court rooms which have special arrangements like live
links, one way mitrots and screens apart from separate passages for witnesses and accused, with option
to modify the image of face of the witness and to modify the audio feed of the witness’ voice, so that
he/she is not identifiable.

(i)  Ensuring expeditious recording of deposition during trial on day to day basis without adjournments.

()  Awarding time to time pericdical financial aids/grants to the witness from Witness Protection Fund for
the purpose of re-lucutivn, sustenance or starting new vocation/profession, if desired.

(k)  Any other miscellaneous expenditure.

The expenditures indicated above are merely indicative and may include any other related activity deemed
necessary to implement witness protection orders, In case the witness has lodged a false complaint, the Competent
Authority under this scheme can initiate proceedings for recovery of the expenditure incurred to recoup the Witness
Fezzeerian Fund. ’
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Template of Expenditure Reportto b

Protection Scheme, 2020:-

k-

L | Witness No.1
| a.

Ensuring that the witness and the accused do not come face to
face during investigation or trial.

Monitoring of mails and telephone calls,

Arrangement with the telephone company to change the
witness’s telephone number or assign him or her an unlisted

- telephone number.

Installation of security devices in the witness’s home such as
security doors, CCTV gameras, alarms, fencing etc,

Close protection, regular patrolling around the witness’s
house.

Temporary change of residence to a relative’s house or a
nearby town.

Escort to and fro the court and provision of Government
vehicle or a State funded conveyance for the date of hearing,

Usage of specially designed vulnerable witness court rooms
which have special arrangements like live links, one way
mirrors and screens apart from separate passages for
witnesses and accused, with option to modify the image of
face of the witness and to modify the audio feed of the
witness’ voice, so that he/she is not identifiable,

Ensuring expeditious recording of deposition during trial on
day to day basis without adjoutnments.

Awarding line to time periodical financial aids/grants to the
witness from Witness Protection Fund for the purpose of
re-location, sustenance or starting new vocation/profession, if
desired.

Any other miscellaneous expenditure.

2. Witness No.2....

3. Witness No.3....

¢ submitted by district head of the Police under Haryana Witness
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' APPENDIX-IIL

Template of Threa¢ Analysis Report to be submitted by district head of the police under Haryana Witness
Protection Scheme, 2020

| 1. | Particulars of the Witness (Fill in Capital):
(1) Name
(2) Age

‘ (3) Gender (Male/Female/Other)

(4) Father’s/Mother’s Name
(5) Residential Address

(6) Name and other detals of family members
of the witness who are receiving or
perceiving threats

(71 Contact details (Mobile/e-mail}

2. Particulars of Criminal matter:

(1) FIRNe.

(2) Under Section

(3) Police Station

(4 District

{5) D.D.No. (in case FIR not yet registered)

(6) Cr. Case No.{in case of private complaint)

History of enmity

4, Particulars of the Accused (if available/knm;vn):
(1) Name

(2) Address

{3)- Phone No.

(4} E-mail ID T wzio -
5. Name & particulars of the other persons '
giving/suspected of giving threats
(1) Name
(2) Address
{3) E-mail . . .=
6. Nature /Reason of threat .

Please give brief details of threat received in the
matter with specific date, place, mode and words
used

Details of bodily injury causing death, grievous
hurt and injury as to the reputation and financial
injury,
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Threatened persons potential vulnerabilities
A. Physical location of the applicant

B. Vulnerabilities with regard to gendér issues
i.e. threat of gender violence such as acid-
attack/physical abuse of molestation/mental
harassment

C. Vulperabilities vis-a-vis social issues such
as:

Honour killing, Out casting (Hukka pani
Band) ete.

Possession of weapon by opposition party
Socially dominant position of opposite party
Political patronage

Witness against Gangsters (Organised
criminals)

H. Threat of contract killing/ abduction
I. Extent of threat

J.  Vulnerabilities on social media -

Category of witness as per threat perception
Category ‘A’

Where the threat extends to life of witness or
his/her family members during investigation/trial
or thereafier ,

Category ‘B*

Where the threat extends to safety, reputation or
property of the witness or hisfher family members
during the investigation/trial or thereafter

Category “C°

Where the threat is moderate and exiends fo
harassment or intimidation of the witness or
his/her family members, reputation or property
during the investigation/irial or thereafter

Type of witness protection measures prayed
by/for the witness

11.

TYPES OF PROTECTION MEASURES
SUGGESTED FOR THE WITNESS

a. Ensuring that witness and accused do not

come face to face during investigation or
. trial;

b. Monitoring of mail and telephone calls of
the accused,

c. Arrangement with the telephone company to
change the witness’s telephone number or
assign him/her an unlisted telephone
number;
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d. TInstellnlioe of eseority  devics in the
witness’s home such as security doors,
CCTV cameras, alarms, fencing etc;

e. Emergency contact persons details for the
witness;

£ Close protection, regular patrolling around
the witness’s house;

g Escort 1o und o the court and provision of
Government vehicle or a State funded
conveyance for the date of hearing;

. Holding of camera trials;

i.  Aliowing a support person to remain present
during recording of statement and
deposition;

j.  Ensuring cxpeditious recording of

deposition during trial on day to day basis
without adjournments;
k. Hiding the identity

1. Concealment of identity of the witness
by referring to him/Mer with the
changed name or alphabet;

2.  Temporary change of residence to a
relative’s house or a nearby town;

3.  Usage of specially designed vulnerable
witness court réoms which have special
arrangements like live video links, one

way mitrors and screens apart from ;

separate passages for witnesses and
accused, with option to modify the
image of face of the witness and to
modify the audio feed of the witness’
voice so thal he/she is not identifiable.
4, re-location, sustenance or starting a
new vocation/profession, if desired;
. Any other form of protection measures
considered necessary.
(The witness protection measures ordered shall be
proportionate to the threat and shall be for a
specific duration not exceeding three months at a
time).

12,

Details of Interim/Urgent Wiiness Protection
needs, if required

8399—C.5.—H.GP. Pkl
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THROUGH E-MAIL/ POST

o G.0.P. for S.e&ST

The Director Prosaecution, Haryana

Bays No. 9-10, sector- 1 4,Panchkula. (POA) Ac‘]" Caggg
To
4, The Director General of Police, Haryana, panchkula.
2. Al District Magistrates posted in the srate of Haryana.
3. Al Superintendents of Palice posted in the State of Haryana.
4.~ All District Attorneys posted at District Leve! in the State of
| Haryana. '

Memo No. AP (7)-2020/ /e23-CY Panchkuia,

Subject: - Standard Operating Procedure (S.0.P.) for investigation/
prosecution of cases under the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act 1989.

LA

Reference on the subject noted above.

Whereas the Government has issued the Standard Operating
Procedure (S.G.P.)'for investigation/ prosecution of cases under the Scheduted
Castes and Scheduled Tribes (Prevention of Atrocities) Act 1989 vide no.
2/5/2020-5)3(1) dated 04,12.2020. Copy of same is belng sent for Information
and making implementation in letter and spirit so that desired object of the
Standard Operating Procedure (S.0.P.) may be achieved.

Enclosed: As above.

{Sanj oda s
_ Additional Director bt Prosecution, Haryana
for Director of Prosecution, Haryana, Panchkuia
5 . ‘ ¢z " N
Endst No. AP(7)-2020/ Dated: ‘ _
A copy ls forwarded to the Additional Chief Secretary to Govt. of
Haryana, Administration of Justice Department for information please w.r.t.
Endst no. 2/5/2020-5)J(1) dated 04.12.2020.

{Sanjay Hooda)
Additionai Director of Prosecution, Haryana
for Director of Prosecution, Haryana, Panchkula
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_HARYANA GOVERNMENT
ADMINISTRATION OF JUSTICE DEPARTMENT

No. 2/5/2020-51)

Dated 04/12/2020

Article 17 of the Constitution gl
untouchability in-alt forms. To give
Parliament enacted the Untouchabilit
Protection of Civil Rights Act, 1955

ndia has sholished. the practice of
elfect to Article 17 of the Constitutian of India,
y {Offences) Act, 1955 and later re-named it as the
and.notified the Rules in 1977 to implement the
Provisions of the Act. Later on, the Parliament passed the Scheduled Castes and the
Scheduled Tribes {Prevention of Atrocities) Act, 1988 which enable the police authorities
for taking measures to brevent the atrocities 1o implement the provisions of this Act.
Further, the Government of India notified the Scheduled Castes and the Scheduled

Tribes (Prevention of Atrotitles) Rules in the year 1995, In view of the above, it is
imperative duty of all companents of criminal justice system i.e. the Investigating
Agency, Prosecution Agency etc, to implement all the provisions of the enactments in
thelr true spirit. Hence, the following Standard Operating Procedure (SOP) is issued ta
deal: with the incidents of ‘atrocities; investigation and trial of the cases under the

Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 as under:-
1. FORPOLICE OFFICERS:.: ' :

A} PREVENTIVE MEASURES:.
i

To identify the atrocities prone areas/ villages in order to enable -
themseives 1o 1ake adequate preventing measures well in time, SN
i, SHO should visit the identified areas and review ‘the: Law and Order
situation of the'identified area from time 1o time. :
To organize Awareness Campalgn in the idemified aress to
members of Scheduled Castes/Scheduled Tribes about thaj
protections available to them under different enactments,
B)  FOR REGISTRATION OF CASE:-

i. Any complaint of atrocity on a member. of a Scheduleg Caste or a
© Scheduled Tribe by lorcing them 1o @3t any inedible substance, tausing. £
insult or annoyance, parading them naked/ with palnted face, wrongful
occupation/ dispossession from their land, house etc. forting bondad -
labaur, use of foree in casting of vote, institution of false cases, intentional

Insult in public view, outraging modesty of women belonging 1o 3
Scheduled Caste/Scheduled: Tribe,  refusing access to public - places,
expelling members of Scheduled Caste/Scheduled Tribe from thelr houses/
village etc. are covered under section 3 {1} of the Scheduled Castes and the
Scheduled Tribes {Prevention of Alrocities) Act, 1985 Whereas, any person-
who'ls not'a member of'a'Scheduled Caste or a Scheduled Tribe, gives or

, Jobricating folse evidence to cause or knowing it to be likely to couse the

. " member-of a Schaduled Caste or g Scheduled Tribe to be convicted of on
offence which'ls not capital bt punishoble with imprisonment foratermof -
seven yedrs or upwords; commfts mischie] by fire or any eprsfve
substonce lh{qrgdiqa (g cause or knowing it to be likely to tnu%e destruction -

i, educate the
r rights and -

i




¢)

of any bullding which is ordinarlly used os a place of worship or 05 0 p’;’:r
for humaon dwelling or as a place for custody of the property by o mem '
of @ Scheduled Caste or o Scheduled Tribe; atiempt to cause dfsappearat:cs
of the evidence etc. would fall under section 3(2) of the Scheduled Caste

and the Scheduled Tribes (Prevention of Atracities) Act, 1989.
i, Allthe cases of atracities on a member of a scheduled Caste or a 5¢
Tribe by a person, not a member of 3 Scheduled Caste or a 5¢

haduled
heduled

Tribe, should be registered under the provisions of the Scheduled Castes

and the Scheduled Tribes {Prevention of Atrocities) Act, 1989.

Il 1f any offence under section 3 of the Scheduled Castes and the Scheduled
Tribes (Rrevention of Atrocitles) Act, 1989 is committed by a public servant,

he Is liabte to be prosecuted under section 3{2){vii) of the Act.

ill.  On recelpt of a representation/ complaint pertaining to any offence under

the provisions of the Scheduled Castes and the Scheduled

Tribes

(Prevention of Atrocltles) Act, 1989 either in writing or orally at the Police
Statlon, the officer -In-charge of Police Station shall register a case, as
provided under Rule §(1) of the Scheduled Castes and the Scheduled Trlbgs
(Prevention of Atrocities) Rules, 1995 read with section 154 Cr.P.C. If the

Officer- in- charge of the Police Station fails to do so, it amounts to
neg!ect of duty” which In itself is an offence under sectlon 4

s:heduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, il

19889,

“tliful
of the

Iv.  Whife registering First Information Report (F:L.R.), It should be ensured that

correct Sections.and Sub Sections under the appropriate Act are applied.
Any attempt of burking or minimizing the :gravity of theioffence shall be ‘-

treated as “Willful negiect of duty”,-

v.  All the cases of bogus caste cantificates should be registered under sectlon .

420 IPC. ==
FOR INVESTIGATING OFFICER

.  All the Cases referred under section 156 {3) Cr.P.C. by the Court should be
promptly registered and the copies of First Information Report (F.LR.)
should be sent to court and other concernad officers without any delay, i
F.LR. copy In every case should be sent to the District Magistrate to enable '
him to take decision regarding sanction of rellef and rehabilitation
_ measures and a capy of the F.LR. should also ha given to the complainant.
il FLR. copy should also be sent to
.- Police/Superintendent of Police promplly with a request to appoint the

Investigating Officer (1,0.) at the earllest, to. enable thie. Imstlsatinz Ofﬂcer
. to commence Investigation without any foss of time,.

Investigating Officer (1O e Assistant Comﬁ\lﬁhner nf
. {ACP)/Deputy Wperlntendent of Police (DSP) has to be sppointed

the Commissioner of

‘Commilssloner of Pallce (CP)/Superintendent of Police {SP) to expeditiously
:Invgst!me the case reglmred urider the Scheduled Castes and Scheduled
; flbes (Prmntlon of Atrdl:ltles} ‘Act; 1989 as envisaged under Rule 7(1) of

e_Sdmduted Castes and thn Scheduled Tribes (Prevention of Atrocities)

Polk:eg_
by the

e A T T RS S
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xhil.

xlv.
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— 3 -
ority basis
Investigating Offices shall complete the Investigation on top pﬂs and the
within prescribed period provided under the Scheduled Casclleled -
scheduled Trites (Prevention of Atratities) Act, 1989/ the Schedu

led Trilses {Prevention of Alrocities) Rules, 1995.
0.)is lrans—le'rred out, another

ng a [resh
intendent of
heduled

and the Schedu
In case, the appointed investigating Officer (1

Investigating  Ctficer (.O.} shall be appointed by Issut
Appoiniment Order by the Commissianer of Pollco(C,PJ/Sl{Pef .
police(S.P.) under Rule 7(1} of the scheduled Castes and the Sc
Teibes {Prevention of Atrocities) Acl Rules, 1995,

On recelpt of the appointment order from the superintendent of
police/Commisstoner of Police, the appolnted Investigating Officer (1.0.)
should take up investigation from the stage of ELR. If the initial
investigation has been done by an officer not qualified under Rute 7(1) of
the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities)
Act Rules, 1995, it is an irregular investigation and mere verification of such
investigation by the Assistant Commissioner of Police (ACP)/Deputy
Superintendent of Police is vold and Irregular under the Law.

Investigating Offlcer shall record the reasons for delay occurred in
registering the F.LR. as far as practicable,

Investigating Officer {1.0.} shall examine all eye witnesses and record their
statement during investigation especially those who have been mentioned

by the camplainant In the complaint.
Investigation Officer (.0.} shall collect the Caste Certificate of the

complainant and accused.
Investigation Officer shall examine the important and relevant witnesses
wha would help him to unearth the truth and compiete the investigation

within prescribed peried.
Investigation Officer shall:make all possible efforts to gather evidence to

the effect that the accused person was aware of the victim's caste at the
time of committing the offence,

After recarding the stalements of witnesses under section 161 crp.C.,
Investigating Officer must hand over a copy of the same to the concerned
witnesses under acknowledgément on the original copy as it would help in
ensuring the truthfulness of the statements and the witness may refer to
the same prlor to his examination In the court. it would also stop the
Investigating Officers from doing table investigation and that too at his
convenient time. : :
Investigating Officer shall use modern scientific technigues such as audio-
video techniques durlng Investigation, '
investigating Officer should not hesitate to arrest the accused person(s)

_promptly as per law wht;m the-accused -pef&pn(s) are likely to tamper with
the evideqce by way of 'llgreatenln'g or winning over the witness or terrorise
the complainant or they are likely to abscond etc, It should also be ensured

that non-arrest of ;he accused does not result Into commission of series of
offences-‘aulnst the victims,
Any attempt'on the part of the accused to threaten the witnesses or to

mper with tiie avfld%héé etc,, shall bring into the notice of the Court as .



xvil,

xviii,

xix,

— - -
well 85 into the notice of S!andlngl‘énmmmee Constituted at Disteict lP\;::;
" pursusnce of sub-clause (¢ of Clause 2 of the e Pwtedt' d
Scheme, 2018 vide Govt. Natifieaiion No. 4/7/2017-2H{C) da_ ,e
07.02.2020, by the Investigating Officer, Further, the Investigation Officer
(.0.) shall also seek for deniai 0f cancellation of the bail, as the case may
be, and take ali necessary 3ction ta provide adequate protection to the

witnesses so that they may give thelr evidence against the accused without
any lear/pressure.

in the cases registered a

Ralnst public servants, the Investigation Officer
(1.0} should obtaln prose

Cution sanction under section 197 Cr.p.C. of the

Gnvernment/tompetent Autharity to Prosecute the accused before filing
the charge sheet, whera It requires,

Investigating Officer shalj clte all the wilnesses.

as per index of Challan to
n t_he Court,

- Police repon
the Provisions of the

Cities) Act,

revention of Atrg




vil,

- b)  On receiving of certified copy o

- )

_ ‘ well
compliance of the instructions/directions issued by the Government ?:i elc
as by this departmant regarding checking of Challan, conducting of tr f on;
District Attorney shall send the half yearly report lor the period fr

January ta June in the first week of July and for the period from July to

- December in the fist week of Sanuary regularly to the Director ol

Prosecution, Haryana on the {ollowing points:-

3l Status of cases registered under the Scheduled Castes and the
Scheduted Tribes {Prevention of Atrocities} Act 1989 for the above
said period in the enclosed prescribed format, __

b} Llapses observed on behalf of Investigating Officer or Public
Prosecutor by the learned Trial Court in its judgment.

¢} Performance Report of Public Prosecutors dealing/ conducting trial
of the cases registered under the Scheduled Castes and the
Scheduled Tribes (Prevention of Atrocitles) Act 1989,

District Attorney shall request the District Magistrate to conduct a meeting
at District Level regarding raview of perfarmance of Public Prosecutors as
provided under Sub-Ryle (2) of Rule 4 of the Schedufed Castes and the
Scheduled Tribes {Prevention of Atracities) Rules, 1995 and send the

minutes of meeting to the Director of Prosecution, Haryana and concerned
quarters, ]
Distrit. Attorney shell ensure the com,

pliance of direction Issued by the
Director of ‘Prosecution,

Haryana vide letter no, AP{7)-2020/4482-4503

dated 03,03.2020 regarding tendering of opinion for fit/not fit of the case

for filing appeal in the Learned Appellate Court, For ready reference, the

relevant part is reproduced as ynder:-

= XK

o} Public Prosecutor/Assistant Pubiic Prose
certified copy of judgmient passed by the (d. Trigl Court within
three (3} days from the date of passing t

he said judgment ang
any delay by the Officialfs)/ Officer(s) shall entoif disciplinary
action.

cutor sholl apply for

f judgment, the District Attorney

and Public Prosecutor/Assfstant Public Prosecutor shall tender

(15} days in any circumstonces and
:delgy sholl be explained wit

- hin five (5} days of exceeding the
- limit of ten (10) days toupled with specific reason for thé delay

In writing, If the delay Is found to be due to the negligence of
Official(s}/ Officer(s} then the some would invite disciptinary
action as per departmento rufe. ‘

(c). The Districe Atorney shall send the Jollowing report 1o this
ce:- . |



3,

s (5 7

The fortolght repon af the cases Mu-:re t{_rc
opinion has not been (endarad within ten {10}
toys end seporate report where the delay s
beyond the: period of fifteen (15) duys by f_f.'f
Publie Prosecutor/Assisiant Public Prosecutor
alongwith his comments and reasons speclfied,
If ony,

The fortnight report of the cdses where the
opinion of riot fit for appeal has been tendered
by the public Prosecutor/Assistant  Public
Prosecutor afongwith his comments,

Monthly report of the cases where the opinion
of fit for oppeol has been tendered by the

Public Prosecutor/Assistant public Prosecutor

olongwith his comments,” _ _
District Atorney shal| ensure that all the opinion shall be sent along with
relevant ¢nge record j.¢

+

i

(i)

(i)

will,

summons and timely
Presence of witnesses ang accused before the trlal courts with 5 view to ensyre
expeditious trigl and to avoid delay,
ROLEfDUTIES £op COMMISSION

ER OF POLICE (HQy/ SUPERINTENDENT op
POLICE (HQ)/ DISTRICT ATTORNEY.. |

In case of lapse{s} obs
Officlal, Commissioner




Commissioner of Police/ Superintendent of Police shall or_ganize int-::ns.mef
iraihing programmes/Sensitization workshops 1o increase level ©
awareness among the police pel‘sdnnel segarding provisions of the
Scheduled Castes and the Scheduled Tribes {Prevention of Atrocities) Act,

\ 1 ¢ 10
1389 and ules made therein to help the palice personnel to get closer
the public and to be sensitive towards them,

Commissioner of Potice/ Supermtendent of Police shall review periodical

progress in investigation and trial of the cases; to review the Final Reports

and 1ake appropriate decision keeping the following points in view among
othér things:- _

| o} Whether the. investigating Officer (1.0.} hos examined ail the Lfye

witnesses und recorded their statement during """e"i?:"“""
PN especially those who have been cited by the complainont in the
complaint or not,

Whether the investigation Officer (1.0.) has collected the Caste
Certificate of the complainant and occused or not. _

Whether the Investigotion Officer 1.0.} so oppointed under Rule
7(3} of the Scheduied Costes and the Scheduled Tribes (Prevention

of Atrocities) Rules, 3995 had completed the investigation within
stipuloted period or not.

b)

t}

vi.  Commissioner of Police/ Superintendent of Police shall send the progress

report to the Director General of Police, Haryana for taking necessary
action.

5. COMPLIANCE AND nesPonsnmmzf

Meticulous compliance of these guidelines shall be of paramount
importance. It any officer/official of Police or Prosecution is found negligent
while dischargling his duttes, disciplinary proceedings may be Initiated against
such officer/official as per respective departmental rules.

Director General of Police, Haryana and Director of Prosecution,

Haryana
shall hold meetings with all the concerned Officials at least \wice in a calendar

year to-ensure the implementation of these Buidelines in letter and spirit. They
will apprise the Home Secretary, Haryana and Director, Welfare of Scheduled
Castes and Backward Classes Department, Haryana regularly about the same,
' ' sl
{Dinesh Sharma)

: Under Secretary, Jail and Judidial,
for Additional Chief Secreta

ry to Government, Haryana,
Administration of Justice Department,
Endst. No, 2/5/2020-514(1)

7 Dated Chandigarh, the 04/12/2020
A copy is forwarded to the foliowing for informatlon and necessary action:-
1. The Director General of Police, Haryana,

Panchkula,
‘}/.The Director of Prosecution, Haryana; Panchkuta,

{Dinesh Shar

~ UnderSecretary, Jail and Jud ichal,
for Additional Chief Secretary to Government, Haryana,

Administration of Jystice Department.

2.
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HARYANA GOVERNMENT
ADMINISTRASTION OF JUSTICE DEPARTMENT

No. 11/7/2021-31(1) Dated:- 04/02/2022

standard Operating Proceduré (sop) for Public prosecutors/Assistant Pubiic
prosecutars regarding Scrutiny of Challan and conducting of prosecution/trial in Bank

Fraud cases.

cases of Financial/Bank Frauds involving public funds are 2 matter of great

concern which require proper and effective prosecution to ensure the fair trial as well as

conviction of accused persons, Therefore, the Standard Operating procedure (SOP) is
issued to enable the Public Prosecutors/Assistant Public Prosecutors to conduct trial/

Prosecution in an effective and efficient manner inthe Learned Trial Courts.

A Scrutiny_of_Police report prepared under section 173 of Cr.p.C Police
Challan):-

i Al the Challan in the bank fraud cases shall be checked/ scrutinized by the
‘Challan Checking Committee consisting of District Attorngy, Seniar Deputy
District Attorney and concerned Assistant District Attorney.

fi. That at the time of scrutiny of the challan, it shall be ensured by the Challan
Checking Committeg as under:-

a, That the Investigating Ofﬁuér (1,0) has taken into possession the loan
application, loan agreement, PAN Card, guarantee deal, if any and the
mortgaged deed executed, ravenue documents/title deed subm‘itmd to
prove ftitle of mortgaged property/land. and non-encumbrance
ceftiﬂcate/valuation report submitted by the Valuer/Assessdr etc. alongwith
granter’s documents for verification in originallfro‘m the authorized
official/officer of the bank concerned.

b, The lnvestigating Officer (1.0.) has cited the name of official/official of
concerned institution in the list of prosecution witnesses from whom the
1.0. has collected the documents/record or whose evidence/ statement is
required to prove the documents/record collected during the invastigation
and offence or prosecutian case.

¢. The Investigating Officer has collected the documents relating to the
purpose for which the loan/transaction was made and the procedure of the
concerned bank/institution for dishursing such kind of loan of making
transaction.

d. The Investigating Officer has collected the documents explaining the roie of

revenue officials, bank officials and other persons who assisted the accused

in committing the offence/fraud. M, ——



e.

f.

g

h.

i

The Investigating Officer has obtaingd the Credit Polley/terms and

conditions of the bank and the same be checked whether the credit policy
has been complied with or relaxed in order to accommodate the horrower,
If s0, reasons for relaxing the polley the terms and conditlons of the policy
has also be checked,

The Investigating Officer has joined the Advocate, Valuer, Appraiser who
prepared latast (correct) apinion/report based on which the fraud has come
to light and the said person has been cited as prosecutlon witness in the list
of prosecution witnesses,

The Investigating Officer has coliected all the documents/ record relating to
mistakes/defaults/irregularitv committed in the process of sanctioning and
disbursing of loan with deliberate act and crimin.al Intentlon/ill motive or
otherwise,

The Investigating Officer has checked the Internal Audit Report/Statutory
Audit Report/Concerned Audit Report/RBI Inspection Report to find out the
discrepancies pointed out therein. This would enable to find out the role as
well as involvement of accused persons in committing the offence,

The -investigating Officer has collected the job card, key responsibilities,
posting orders, office order/instructions, internal circulars on Do's and
Don'ts and acknowledgement of having seen/received the circulars by the
public servant/banker. '

The Investigating Officer has sought the Opinion/Clarification from Reserve
Bank of India, whenever policy level deviation has taken place, if so

required,

k. In case of fraud of hypothecation of stock, Stock fnspection Reports of

m

.

periudical inspactions has been collected by the Investigating Officer.
Documents should be seized by the Investigating Officer fram the custodian

or the authorized official of the bank only,

. In case the offence has been committed with the ald of technology, then

. requisite call details record with tower location as well as ownership details
have been obtained by the Investlgatlng Offlcer along with certificate under
section 65-B of the Indian Evidence Act, 1872,

The [nvestigating Officer has taken intc possession the Customer
identification Application Form (CIAF) from the concerned Nodal Officer and

moved an application to the Nodal Officer to preserve the relevant record

epith- =

including call details record and not t¢ destroy the same.



i —§—

o. CCTV footage, if any, has taken into possession by the concerned
Investigating Officer.

P The Investigating Officer has taken into possession details regarding email

account, IP address hard disk, pen drive ar CD etc., in ariginal or copjed from
the source along with certificate under section 65-B of the indian Evidence

Act, 1872 where the bank fraud has been committed through the use of

such technology/computer peripherals.

4. The investigating Officer has collected the documents/record about the
moveable/immovable properties acquired with the amount obtained
through bank fraud.

r. Investigating Officer has verified the signatures of accused, granter's and
any other persons, if the same is disputed,

8. The Investigating Officer has obtained the interna! enquiry report from the
concerned bank, if any.

t. The investigating Officer has abtained the details regarding involvement of
l accused in similar nature of cases. l
u. That proper and complete address(s) and contact number of Lhe witnessas
shall be mentioned by the Investigating Officer(s) In the challan Le. Police
report prepared under section 173 Cr.p.C. Public Prosecutor shail ensure
that all the witnesses shall be cited s witness in the list of witnesses with
their  proper  and tumplete  addresses  and  all the relevant

documents/Statement of wlitness recorded under section 161 Cr.P.C/FSL

Report/othier reports etc., and prosecution sanction, where It required, shall .

be enclosed with the challan by the Investigating Officer as per index of
challan, .

v. That the District Attorney shall ensure that each and every challan i.e. Police
' report prepared under section 173 Cr.P.C. shall be properly scrutinized by

the Committee before forwarding it to the Court for trial. The District

Attorngy shall be personally responsible, If any detective/ incomplete

challan is forwarded to the Court for trial.
w, That proper certified cnﬁles of all relevant entries of Bankers Buok taken by

the Investigating Officer in his possession during the Investigation as per the

Bankers' Books Evidence Act, 1891 have been attached with the Challan.

X. The Investigating Officer has cited al| heeessary documents and withesses in

the list of documents and witnesses respectively which are the part of the
Challan.



. ptthe time of Trlal::

a) The concerned Publlc Prosecutor/AssIstant-PUbllc Prasecutor in-charge of

the case will follow the prowsmns of the Bankers' Books Evidence Act,

1891 and other relevant Iaws. B

by any assistance of the concerned Bank/lnstltutton is requwed then thn
'concerned Pubhc Prosecutor/Asmtant Publlc Prosecutor ln-charge of the

-case may request to such ﬂ:m:i-: -"lnsntution to depute anv offucml/ofﬂcer o

' ass1st hlm in the tnal

_remedy permtsmbl& ,under

__.entﬂes of Bankers Book durlng

section 4 of the Bankers Books

tor ln charge mf the case shal!

SECU
the Dlstrict ‘Nodal Agency and

make necessary corr po

incharge of Summomng :Agency, l_‘equesting them to ensure the proper

' execution- of summons/warrants and presence of the w:tnesees before the
~ Ld. Tnal Coun on the date of hearlng
f} .That pubtu: Prosecutor/Asststant Pubhc Prosecutor in-ch'arge shall avoid
| unnecessary adjournments and take. all necessarv steps. in fime to avoid

the delay in s:onciudmg the trial -.and shall also oppose unnecassary

ad;ournment sought by defence counsei

¢ For ensuring the éervlce of summons aaner presence of witnesses and
accused before the trial courts with a view to ensure expeditious trial and to
avoud delay in conclusion of trials-

All concerned quarters shall perform their role and duties'-mentioned in the
policy issued. by the Home Department, Haryéna Government vide Notification No.
12/264/2019-4HG-iV dated 20.02.2020 for ensurmg the service of summons and timely

présence of witnesses and accused before the trial courts with a view to ensuré

ppidd - 7
s

[eannad with CamSranner

expeditious trial and ta avoid delay.

B

@
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compliance and Responsibility:-

Meticulous compliance of this Standard Operating Procedure shall he of
paramount importance. If any officer of police or prosecution is found negligent while
discharging his duties, the District Attorney shall bring itr_tb the natice of the Director of
prosecution, Haryana for the necessary actlon agafnst said defaulting official and action

against the said official shall be taken as per rufes as applicable.

i T RAJEEV ARORA
. € andlgarh Additional Chief Secretary to Govt. Haryana,
the 04.02.2022 Administration of Justice Department, Haryana

Dated Chandigarh, the 08.02.2022
Haryana, panchkula
ary action in the

‘Endst. No. 11/7 021-31 (1)
copy is forwarded to the Director of Prosecution,

w.r.t. Memo Nao, Al7)-2021/8859 dated 19.08.2021 for further necess

Sangwan)

T gl
:'“ck AN superintendent, Jafl&, Judicial Branch-l,

E N for Additional Chief Secretary to Government, Haryana,
S@gﬁ} Administration of Justice Department
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MOST IMMEDIATE
FOR STRICT COMPLIANCE
‘ . THROUGH E-MAIL/ POST
~ From .
. The Director Prosecution, Haryana
‘ Bays No. 910, Sector-14, Panchkuia.

To’
1. All District Attorneys

posted at District Level

in the State of Haryana.

2. All Deputy District Attorneys and
Assistant District Attorneys
posted in the offices of District Attorneys
at District Level in the State of Haryana.
Through concerned District Attorney(s).

3. AlClerks and Naib Courts
working in the offices of District Attorneys
i at District Level in the State of Haryana
Through concerned District Attorney(s).

Viermo No. AP (7)-2022/ 1408~ {Yo] . Panchkula

Dated:
{ Dﬁ\\vglzwﬂg_

Subject:” Regarding Meeting held under the chairmanship of Sh, Manohar Lal
Khattar, Hon'ble Chief Minister, Haryana on 24.11,2021 at 12:30 FM in
the Hon’ble CM's Camp Officer, Kothi No. 1, Sector-3, Chandigarh to
review the status of implementation of the points approved in earlier
meeting held on 31.07.2021 to review the performance of Prosecution
Department, Haryana and delivery of Justice System in the State of

Haryana.

ki

Reference to the Government letter no. 10/70/2021-2J4(1) dated
24.03.2022 on the subject noted above.

Copy of the Standard Operating Procedure regardiﬁg working of Law

Officers in District Courls issued by t_he Government vide no. 10/70/2021-2JJ(1)
dated 47.03.2022 is being sent for information and making implementaion of the
said S.0.P. in letter and'spirit so that desired object ‘of the Standard Operating
Procedure (S.0.P) may be achieved. - ‘

Enclosed: As above,

Endst. No. AP(7)-2022 \ o & Dated: 34 o2 | 2092

_ A copy is forwgrded to the Additional Chief Secretary to ovt, Haryana,
Administration of Justice Department, Haryana for information piease w.rt. your
good office letter no. 10/70/2021-2JJ(1) dated 24.03.2022.

Dist%y

Lﬁ[/ for Director-of Prosecution, Haryana

. District Attorney
for Director of Proselution, Haryana -

' For riternal Distribution:-
AP-1/AP-21P

5.0.P. for Law Officess
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, HARYANA GOVERNM
) EN
ADMINISTRATION OF JUSTICE DE;ARTMENT

No. /0/7@ 4@27*-',8,7’,7’_1[ Dated: _27,_‘_33,,;%0(2-02)
STMBATD OOEATHG PROGEDLRE REGATIING WO o LW
Prosecution Department, Haryana plays a vital roler in the Administration of
Justice in the State of Haryana and its Law Officers {District Attorney/Deputy District
Attorney/Assistant District Attorney) canducts Criminal as well as Civil litigation on
behalf of State in various Courts at Dislrict Level. Being integral part.of criminal
justice, they act as linking chain between police and courts. Keeping in view of role
of law officers working in District Gburts in &elivery of justice, i,his; Standard
Operating Procedures is baing issued to provide guidance to Law Officers (District
Attorney/ Deputy District Attorney/Assistant District Attorney) working in District
Courts as well as to fix their accountability. : ,
1. Role and Function of District Attorneys:- ‘ g
A. ~ DISTRICT ATTORNEY: ;
The District Attorney while functioning as Public Prosecutor/Government
pleader shall perform the following duties: L
(a). Main Functions:- ! _
(i) Being in-charge of the prosecution agency at District' Leve!, the
District Attorney is responsible for ensuring proper coﬁdpct of State
cases in Criminal, Civil, Revenue and other miscellaneous matters

in their respective District.
! .
iy He shall represent the State of Haryana in the Civil and Criminal

Litigations in the Court of District and Sessions Judge.

(iii He shall tender o;iinion on legal maiters at district level whenever

called upon by the District Magistrate(s) or directed by the Director
of Prosecution, Haryana. '

(v)  He shall ensure the proper scrutiny of report under section 173

_Cr.P.C. (Chalian) in criminal cases subject to general directions/

instructions issued by the Governmént as well as Director of

Prosecution, Haryana from time to time.

(v)  Where the case(s) is opined as fit case for filing appeal/Revision in
the Learned Appeliate/Revisional Court by the concerned Law
Officer (DDA/ADA) in his opinion, he (District Attorney) shall
examine the judgment passed by the Learned Civil/Criminal Court,
as the case may be, as well as grounds of appeal given by the Law




(vil)

(vii)

{ix)

{x)

(xi)

(i)

shall be made In the quarterly meetings

- about new developments regar

2
Officer in his opinion and send the same fo the concerned
authorities for further necessary action.

e all the instructions issued by the Director of

He shall communicat
g all Law Officers (DDAADA)

ProsecutionlSlate Government amon

posted at District and sub-Division offlces Y
e in lrue letler and spirit.

ndar his controf and

monitor thelr complianc
He is required to review and supervise the working of Deputy
District Atiorneys and Assistant District Attorneys working under his
control and supervision at District and Sub-Division offices.

fiicers (DDNADA) posted at District and
king compliance of the policies/
d by the Govt. and Director

He shall ensure that Law O
sup-Division offices are ma

guidelinesidirectionsl instructions issue

of Prbsecution. Haryana in frue letter and spirit.

ne Law Officers posted at'!;)istrict and

Quarterly meetings of all t
Sub-Division office shall be calied in ihe District headguarters by

the District Attorney. presence of ali prosecutors shall:be ensured.
t meeting shall be finalized in advance. Endeavour

Agenda of suc
to apprise the [aw Officers

ding important Iéﬁal issues/

judgmentsliaWSIChinhit Apradh cases etc. and serious prosecbtion
deficiencies noticed recently and remedial action for the future efc.
Record of such meetings, shall |

for of 'Rrosecution,

be ccmmunicated to the Diret

| be maintained and ,minutes of

meeting shall
Haryana.

If any Law Officer (DDAJADA) posted at District and Sub-Division

office is found negligent while discharging his duties by the District

Attorney, he shall send the matter
posal for necessary action.

to the Director of Prosecution,

Haryana alongwith its pro

The District Attorney shall keep close liaison with the District

Magistrate and superintendent of Police in the District and apprise
them about developments regularly in “every sensitive and

important caseapending in the various Courts including matters

affecting the effectiveness of the system of eriminal justice.

The District Attorney shall prepare duty roaster regarding presence
of Law Officer in the Court of Duty Magistrate on Saturday/Sunday/

Govermnment Holidays to represent the State of Haryana as per the

duty roaster of Judicial Officer. Further, the District Attorney shall
ensure the presence of Law Officer as per Duty Roaster.




{xili)

He shall also perform any cther duty assigned b
Prosecution, Haryana. ¥ the Director of

{b)  Scrutiny of Challans:

(M

(vi)

{vii)

(viii)

The District Atterney shall ensure that all the Ghallans relat

. ‘ . ‘ ates t

Heinous Crimes/crimes trialable by the Session Courts shajl laO
. . ) e

properly scrutinized by the Challan Checking Committee consisting

of District Allorney, Senior Deputy District Attorney and concerned
Assistant District Altorney.

He shall ensure that the Challan Checking Coﬁhittee has
scrutinized the each and every chaltan properly.

He shall ensure that Proper and complete address(s) / contact
number / email IDs of the witnesses shall be mentiolned by the
Investigating Officer(s} in the chailan i.e. Police repoit prepared
under section 173 Cr.P.C. and while scrutinising the challan (i.e.
Police report prepared under section 173 Cr.P.C.) Public
Prosecutor shall ensure that all the witnesses shall be cited as
witness in the list of witnesses with their proper and complete
addresses and all the relevant documentslStatemenigof witness
recorded under sections 164/161 Cr.P.C/FSL/MLR/PMR reporis

etc., and prosecution sanction, where required, shali be enclosed

with the chaltan by the Investigating Officer as per the index of

challan.

Where the concerned Law Officer Le. DDA/ADA has raised
objection/ observation during the scrutiny of ghallan, - he (District
Attorney) is required to supervise as to whether the observations of
the Law Officer have been complied with. Ey the Investigating
Officer when the challan is finalized.

In case of non-compliance or if-a crucial aspect of the Investigation

is still incomplete, he will bring the matter to the notice of

Superintendent of Police for taking further necessary action.

He shall also monitor the process of scrutiny of Pofice challans in
other cases by the Law Officer (ADAJAPP), wiho are posted in the
Sub-Divisions offices. :

He will ensure that all the entries regarding scrutiny ghall be

entered in the Challan Checking Register as per direction issued

by the Directorate of Prosecution, Haryana.

During the scrutiny of the challan, i it is found that the report of
forensic or medical results have been delayed/ awaited, he should



bring the matter to the notice of the Superintendent of Police 1o

take up with the Directar, Forensic Science Laboratories or

Director Health Services, as the case may be.

(ix) If it comes lo the notice of the Law Officer that the Investigation

y collected material evidence for forensic
all

Officer has not adequatel
analysis or did nol seek the necessary medical expert opinion,

such instances must be reported fo the Superintendent of Police by

the Law Officer/ Prosecutor through the District Attorney so that

suitable action and remedial measures for the future may be taken '

accordingly.

if the Challan Checking Committee co
there are fatal legal flaws in the Investigation and the prosecution
is bound to fail, the same shall be reported by the Diskrict Attorney
t of Police for necessary action.

mes to the conclusion that

(3)

to the Superintenden

s of Deputy District Attorney:=-

He shall conduct Criminal, Civil, Reve
work in the Courts of Additiona! District & Sessions Judge:as per order

of the District Attorney.

2. Dutie
(i

nue and other miscellangous

He shall conduct trial in the Special Courts as per Government

(ii}

instructions such as PC-PNDT/MTP etc.

(i) ~ Any other duties assigned to him by the District Attorney.
3. Duties of Assistant District Atlorney:-

78 the Challan which relates to the Gourt which has

(ij He shal scrutini

allotted by the District Attorney through Office Order.

(i} In case, there is non-compliance of objection raised by the law officer

while scrutinized the Challan or if a crucial aspect of the investigation is
still incomplete, he will bring the matter to the notice of District Attorney
who shall report the matter to Superintendent of Police for taking

further action.

(i) He shall conduct the cases in the Courts of Learned Chief Judicial
Magistrates and Judicial Magistrates etc as per. office order issued by
the District Attorney.

(iy) He shall appear in the Civil Couris/Revenye Courts/ Fxecutive Courts

on behalf of State of Haryana as directedfordered by the District

Aftorney.
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jon regarding fitness of judgmentsf order for filing

He will give his opin
ay be, and submit to the District

appeal or revision, as the case m
ned for taking further action.

(v)

Altorney concer
w Officers (DNDDAIADA) ragarding Trlal:-
(DAIDDAIADA) shatl, befora the commencement of

o the police file and the statement of the
161 and 164 of

4. Duties of La
i That Law Officers
trial, thoroughly examin
comptainant/ witnesses racorded under saction 164,
the Code of Criminal Procedure.
be given to the cases of Heinous Crime where

g, is to be led, to ensure

e been met.fout and the

(i) Special attention shall

scientific evidence, including forensic evidenc
that the requirements of the Evidence Act hav

expert opinion is clear and unambiguous. ;
, i ,

e, the original documents are to be produced at_}he time of
Le. Depuiy District

law officer
Attorney/Assistant District Attorney . @3 the case may be, sl‘l_hould bring

this fact to the notice of the Investigation Officer/ SHd'_di‘rectiy or

thrclugh the Naik Court in advance for production of such rél:cord.
. _ !

{iii} in cas

gvidence, the concerned

(iv) In case, the Law Officer/Prosecutor finds that the report of forensic or

| results have been delayed or not _réceived, he s?h‘ouid bring

ntendent of Police thraugh District

Science of Dira?ctor Health
H

medica
the matter to the notice of the Superi

" Attorney to take up with Director Forensic

Services, as the case may be.

oncemed Law Officer (DDA/ADA) ¥l

nis passed by the Learned Court and
rding fitness of the case

vy After conclusion of trial, G

examine the record and judgme
trict Attorney rega
late Court and District Attorney,

thereafter, record fis opinion and forward the same alongwith record

ncemed authorities for necesgary acfion.

E OF DISTRICT NODAL OFFICERS I’:«PPOINTED
ST (POA) ACT; POCSO ACT

put up his opinion before Dis
for filing apbeal in Learned Appe

to the co

5, DUTIES AND ROL
UNDER SPECIAL LAWS SUCH AS 5C &

ETC.
To implement the provision
POCSO Act, the Director Prosecution, Haryana, has appointe
District Attorney as District Nodal Officer for POCSO Act and Ne,
Deputy District Attorney as District Nodal Officer for SC & ST (POA) Act. The District
~ Nodal Officers shall perform the following duties in additions to the duties mentioned

s of special laws i.e. SGC & ST (POA) Act and
d Senior Most Deputy
xt to Senior Most

above:-




(ii)

6.

!
6 I

(i)  District Nodal Officer(s) shali review the statys of cases relates ¢ th
o the SC &

ST (POA) Act, POCSO Act, as the case may be, and the performance of th
Of the

Special Public Prosecutor/Public Prosecutor conducting trial in
e

Specia]/EXChJSiVe m‘ t ( ) i t
(:0|||'f constitu ed l.llldEi SC & S! FOA AC, FOCSO AC
from time to ﬁllle-

District Nodal Officer(s) shall put his report before the concerned Diétrict
Attorney who shall examine the same and send to the Director of Prosecution
Haryana alongwith his comments/ suggestions ete,

DUTIES AND ROLE OF LAW QOFFICER (DA/DDAJADA) IN CIVIL CASES:.

While appearing as Government Pleader on behalf of State .of Haryana

and its department in Civil Litigaﬁons. the Law Officer {DA/DDA/ADA) wilt perform
the duties mentioned as under:-

(7)

(i)

v)

That the Law Officers (DA/DDAJADA) is authorised to put his appearance in
the Civil Suits/ Civil Appeal/Execution Petition etc., where tﬁe State of
Haryana or any other depariment of State of Haryana is impleaded as
defendant/respondent, even no instruction for defence is received in the office
of District Attorﬁey. In such cases, the Government Pleader shail immediately
communicate to the concerned department for issuance of instructions for
defence from the competent authority in the favour of the office of District

Attorney.

. That the Law Officers (DA/DDA/ADA) shall vet the draft of written

statementireply prepared by the depariment and aiso put his signature on the

draft after vetting the same.

That the Law Officers (DA/DDA/ADA) shall inform the competent authority of
the concerned department in cases where the official(s) of department does

not take any interest in pairvi of the cases.

That as soon as the case is finally decided by the Civil Court, District Attorney

shall ensure that certified copy of judgment/decree/decree sheet is applied at
the earliest and the same shall be forwarded to the office of Legal
Remembrancer and Administrative Secretary to Govt. Haryana, Law and
Legislative Department alongwith his opinion/ recommendation/ comments
regarding fithess/unfitness of filing further appeal /revision, as the case may
be, in the case and a copy of the same shall be forwarded to the concerned

department,

The District Attorney shail ensure that after approval of Legal Remembrancer,

Haryana, appeal must be filed in the Appellate Court at earliest at District
Level. ‘ ' i




G
enera| lnstruction3'~

Concerned Naip Courts shall maintain the polj

police files are completed in all po'l(';e R ey

iy all aspects conlaining all documentsfrecnrd
ng statement of witnesses etc. He shall obtain copies of the

statements of the witnesses and other documents as required by the P H"‘

Prosecutor/ Assistant Public Prosecutor - from time to time o

(i) Concerned Naib Courts shall put up the police files of criminal cases bedore
the concerned Public Prosecutor/Assistant Public Prosecutor at least 7 d,;sy:;
prior in Chinhit Apradh Cases and at least 2 days prior in other Sessions
Trial/Heinous Crime cases before the date fixed for hearing. |

{iii) - After conclusion of trial, the concerned Naiby Courts shall apply for certified
copy of judgment passed by Learned Trial Court and put the éame hefore
concerned Public Prosecutor/ Assistant Public Prosecutor for his opinion

regarding fitness of case for filing appeal/revision etc.

(iv) Qoncerned Clerks of the offices of District Attorneys shall maintain the file
of Civil Cases and ensure that all files are completed in all aspects such as
Plaint/\Written Statement/Replication/Applications/Statement of Witnesses/
documents efc. ‘

(V) After decision of the Learned Court, the concerned Clerk shall apply for
certified copy of judgment/order passed by Learned Court and put the
sarﬁe nefore concerned Government Pleader (DNDDA/ADA) for his

opinion regarding fitness of case for filing appeal/revisidn etc.
8.  Compliance and Responsibility:-

Meticulous compliance of this Standard Operating Procedure shall be of
paramount importance. If any Law Officer (DA/DDA/ADA) is found négiigent while
discharging his duties or face any difficulty in discharging of his duties, the same
shall bring into the notice of birector of Prosecution, Haryana for further necessary

action. Any defaulting official shall be dealt as per respective deparimental rules.

Director of Prosecution, Haryana or Officer/Official authérized by the Director
of Prosecution, Haryana shall inspect the working of Law Officers (DAIDDA/ADA)
and other staff of the offices of District Attorneys from time to time to ensure the
implementation of this Standard Operating Procedure in true ietter and spirit. He will
also apprise the Additional Chief Secretary fo Govt, Haryana, Administration of

Justice Department, Haryana regularly about the same. '
)

(Rajeey Arora :
Addl. Chief Secretary to Govt. Maryana,
Administration of Justice Department, Haryana
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S.0P| Gidelimes, v NDPS
1 ( O 2 2 2’

No. 4/2/2022-2H4C
HARYANA GOVERNMENT
HOME DEPARTMENT
Notification

The Chandigarh, 14" September, 2022

In compliance of the order dated 30.05.2022 passed by the
Hon'ble Punjab & Haryana High Court in CRM-M-26224-2020 titled as inderjeet
Singh & an another Vs State of Punjab; CRM—M-29353- 2020 titled as Egwin
Ceilstne Chike Vs State of Haryana; and CRM-M-40917-2021 titled as Mahge
Khan Vs State of Haryana, Governor of Haryana has framed guidellnes listing the
role of various stakeholders to ensure expeditious and- fair trial in cases
registered mnder Narcotic Drugs and Psychotropic Substance Act, 1985.

(hereinafter referred as NDPS Act). These are as under:-

1. Role of Investigating Agency :-

{i) The concerned SHO and supervisory officer {DSP/ACP) shall ditigently
supervise and monitor the progress of investigation. Further, the District

superintendent of Police/Commissioner of Police, as the case may be,

Il review the status of investigation where commercial guantity

-
and/er foreign nationals are involved on monthly basis and issue

appropriate directions to the Investigating Officer/SHO, if required from

time to time,
Tﬁat the Investigating Officer and SHO, while preparing challan/final

report under Section 173, Cr.PC shall ensure :

(al That proper Session kalendra and list of witnesses are prepared in

which complete address of the all witnesses, their E-mail and Phone

Mumber (if available), and in case of Police Officers/Qfficials

witnesses, their rank and enrofment number shall be mentioned, to

enable the Summoning Agency o serve the summons/warrants to

them.
(b1 That the particulars of docurnents/record required to be produced
scas before the court shall be specifically ment-oned in

against the name of

by the witne
the list of witnesses and session kalandra,

particular witness.

(cI  That all documents relied upon by Investigation Agency shall be

Act
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(ii)

(vi)

~ Jail, Simultaneously,

h challan/ﬁna! report and their detalls shali 53

attached In original wit
an/final report. However, in case, it is

the Index of chall

mentioned in
possession the orig

inal record or document, a

not possible 10 take in
e said document(s) shall be attached

certified/attested copy of th

with the chaltan/final report.
(Iiké country of origin, passport and visa

(d) Thatthe detailed particulars
} of accused person of foreign

r date of issue and expiry

nUmber, thei
ntioned in the challan

nationality shall be mé /final report in bold

jetters.
That the concerned SHO shal! ensure to get collected FSL report within
prescribed period for filing Ehallan. if report is not ready in ¢ases
invelving commercial quantity and/or foreign national, he shall take up

th concerned Public prosecutor to file application under

the matter wi

Section 36 A (4) of NDPS Act for extension of time.

| ensure that the docket of the sample of

That Investigating Officer shal

the contraband contains the date of the arrest of the accused person t0

he FsL Official/Officer to ascertain the timeline for the

enable t

g report before the expiry of time prescribed 50 that

preparation of th
er Section 173 of CR.P.C., 1973 can be filed

challan/final report und

timely with FSL report. Where the accused person was not arrested at

to the FSL, the Investigating
form F5L.

the time of sending sample of contraband

Officer shall immediately on arrest of such accused, in

The Deputy superintendent of Police (HQ}
who has been designated as District

or Assistant Commissioner of

police (HQ), as the case may be,
gency constituted by the Government of

fication no. 12/264/2319- 4HG-IV

Nodal Officer of District Nodal A

Haryana, Department of Home vide noti

dated 20.02.2020 is hereby designated as District Nodal Officer for cases

registered under NDPS Act also.

That as and when any foreign natlonal ts arrested in NDPS-case, the

concerned Investigating Officer shall intimate the concerned embassy

through concerned FRRO/FRQ by giving detalls of his country of arigin,

passport and visa number, its date of [ssue and expiry. At the same time,

intimation to this effect shall also be sent to concerned superintendent

intimation shall be given to Director, FSL mentioning




therein the details of docket of samples sent for examination (If already

sent) for according priority.

2. Role of Summoning Agency and summuoning Staff

(i)

{iii)

That the Incharge of Summoning Agency and summuning staff of the
police station of concerned District/Commissioner of Police OFfice (as the
case may be) shall ensure timely service of all the summons/warrants
issued by Special Courts/Other Courts for securing the presence of
u{itnesses in the Court, by serving it personally as well as through
electronic mode e.g. through whatsapp, email etc. Further, he shall
submit a compliance report in the concerned Court in this regard. In case
of any gross negligence or willful default in effecting the service of
summons/warrants, Incharge of Summoning Agency shall be answerable
to the DSP{HQ)/ACP[HQ} as the case may be, being Supervisory Officer of
Summoning Agency.

That in case of non-service/execution of Summons/Bailable Warrants

(BWs)/Non-Bailable Warrants (NBWSs) due ta change of address of the

witness (es) or atherwise, all efforts shall be made by Summaoning Agency

to trace the new address and serve the summons/warrants upon witness

{es) accordingly and send the compliance report to the Court, In case, by

using all means, he could not trace the address of the witness (es),the

matter shall be reported to District Nodal Agency through DSP{HQ)/ACP

(HQ), being Supervisory Officer of Summoning Agency so that service of

summons/warrants may be effected by public notice in at least fwo Local

Mews papers having circulation in the area in which the witness was

known to be fastly residing.

That the DSP(HQ)/ACP (HQ), as the case may be, being District Nodal

Officer for cases under NDPS Act also, shall ensure that the

summons/warrants are properly and timely served upon witnesses and

the witnesses appear hefore the court on the date fixed for recording

their evidence, in case any official witness is unable to appear on the

date fixed due to any emergent duly or some unavoidable reasons, he

shall seek exemption from the court through the Supaervising Officer. If

any witness is unable to appear in person due to_medical or other

exigencies and his testimony is of formal nature, then arrangements



t through video

‘ r
shall be made for his appearance _before the cou

ithout
encing. In case the witness does not turn up on next date w

confer ' |
of recom mendation from

valid raason or prior intimation, after receipt I
i isciplinar
the Public Prosecutor a case shall be made out for taking discip y

e Supervisory Officer.

action against the said witness by th
ency shall also monhitor

{fiv)  That the District Nodal Agency and State Nodal Ag

g of summoning agency on monthly basis as

and review the wo_rkin

provided in the Notification dated 20.02.2022. (Copy enclosed)

{v)  for effective service of summons, the special dedicated police officers

for cases under NDPS Act shall be appointed in the summoning staff and
they shall not be deputed for another duty in view of provisions stated

above.

3. Role of Public Prosecutor

(i) That the Public Prosec-utor/Assistant Public Prosecutor ‘while checking
challan/final report shall ensure =- |
(a}  That the proper session kalendra and list of witnesses are prepared by
the Investigating Officer/SHO and complete address of all witnesses
their E-mail 1D and Phone Nurﬁber {if available), and In case of Potice
witnesses, thelr Rank & enrolment Numbers are specifically mentioned.
{b)  That, the detalled particulars of the documents/record to be produced
by the witness have been mentioned against the name of withess in the
list of witne.sses and session kalendra, so that the staff of courts may
mention the same on the summons/warrants issued by the trial court
aid the witness appear In the court alongwith relevant
documents/record and delay in examining such witnesses could be
avoiced.
(c)  That no unnecessary witness Is cited in the fist of' witnesses or session
kalendra.

(i) The concerned Public Prosecutor shall, after the framing of charges

request the court to hold schedule hearing, as laid down by ‘Hon’ble
Supreme Court in SUO Moto writ (Crl.) No. (S) 1/2017 in case titled as *To
issua Certain Guidelines Regarding Ihadequacies and Deficiencies in

criminal trials Vs, State of Andhra Pradesh and priority shall be given to
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(i) That the co .
neerned Public Prosecutor shall request the trial court for

(iv)

exa.mqmng all the witnesses who come present and shall tender all legal
assistance,

That the concerned Public Prosecutor shall intimate Supervisory Officer
I.e. the Deputy Superintendent of Police (5.0)/ACP (5.0) through Naib
Court about the officlal or police witness who has not come present
before the court on date fixed for hearing for tendering their evidence
despite timely service of summons/bailable warrants. Supervisory
Officer shall_thereupon ensure their presence on the next date of
hearing. In case the witness does not turn upon on next date without
valid reason or prior intimation, he will recommend disciptinary action
against the said officer.

That in cases where the Court gives last opportunity for prosecution
evidence, Public Prosecutor, - hefshe shall wmake necessary
correspondence with the DSP{HQ)/ACP(HQ) and incharge of summoning

Agency, asking them to take necessary steps for proper and timeily

_ execution of summons/warrants and ensure presence of the witnesses

{vii)

before the Trial Court on the date for hearing.

That the concerned Public Prosecutor shall oppose unnecessary
adjournments, especially where witnesses are present. He shall ensure
that adjournment is granted only after examining them except for
special reasons to be recorded in writing, in view of Section 309{2)
Cr.P.C.

Role of Forensic Science Laboratory

That the Director FSt shall prepare the tiheline for testing of sample of
contraband recelved from the police for testing by keeping in view the
date of arrest of accused person. The report will be sent to the police, at
least 10 days before the stipulated period for filing challan/final report.
Priority shall be accorded to the cases where the commercial guantity
and/or Foreign Nationals are involved. However, where itis not possible
for the FSL to prepare the report due to unavoidable reasons  within

stipulated timeline, an intimation to this effect shall be given to the
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police authority alongwith the date by which the requirgg

t shall be ready/prepared. This will enable the police to move the
repof

n for extension of tim
) of NOPS Act, 1985,

concerned

licati e to complete the investigation in
applicatio

siew of section 36(A) (4

5, Role of Jail Authority

(i)

(i)

{iiiy

)

{vi)

The Superintendent jail shall check or cause 10 be checked, the nationality

of a foreign prisoner at the time of admission and shall maintain his

record. |

In case, at the time of admission, 2 foreign prisoner informs the jail
authorities a different nationality than the one documented on his
warrant, clarification in this regard shall be sought from the police

authorities or FRRO or FRO concerned and information in this regard shall

L\

be shared with court concerned.

For verification of the nationality of a foreign prisoner, the Superintendent '
shall communicate to Foreigner Regional Régistration Officer (FRRO) oras
the case may be to Foreigner Registration Officer {(FRQ), as the case may

be, within a week of the foreign prisoner's admission te jail.

Details of every foreign prisoner admitted in the jail shaill be the
communicated to the State Government i.e. Home Department, Haryana
through concerned Commissioner of Police/Superintendent of Police with
a copy to Director General of Police and District Magistrate. further,
above mentioned information shall be forwarded by Home Department to
CPV Division, Ministry of External Affairs, Government of India, Ministry of

Home Affairs, Government of India without any delay.

The Superintendent Jail shall ensure production of under trial foreigners
hefore the court concerned on every date, to avoid delay in the trial. In
case of non-production, intimation with reasons shall be given to the court
concerned prefarably a day before the date fixed and the prisloner shall be

produced through video confarencing,

The Superintendent Jail shall inform authorities concerned and FRRO/FRO

regarding expiry of VISA or passport of any foreigner confined in jail at

least three months in‘advance.



(viii}

The Superj : :
perintendent Jail, shall aiso given an option to the prisoner

concern .
ed to apply for extension of a Visa to the concerned authorities

throu - i
gh the e-FRRO pla’gform, In such cases where the Visa is set to expire
within a three months period. | .

If a foreign prisoner is gra'nted bail after his Visa expires, the Jail
Superintendent shall hand over the tustody of tf;e foreigner to the
foreigner cell in District S.P. Office who shall then present the said
foreigner before the concerned court for further directions under the

provisions of the Fareigners Act or any other relevant law, as may be

7 appropriate, follow up with FRRO concerned for appropriate decision and

shall also facilitate legal assistance through the DLSA concerned.

Compliance and Responsibijlity

This policy has been framed by the State Government to ensure that all

the stakehalders shall make all out effort to ensure expeditious and falr trial in

the cas‘es related to  NDPS Act.

Endst,

(T.V.5.N Prasad)
Additional Chief Secretary to Government
Haryana, Home and Administration of Justice
Department

No. 4/2/2022-2HC Dated Chandigarh, the 14.09.2022
A copy is forwarded to the following for information and necessary

action please:-

1}
2|
3)
4)
5]
6)
7)
8)
9)

Director General of Police, Haryana, Panchkula.

Director General, Prisons, Haryana, Panchkula.

Additional Director General of Police, CID, Haryana, Panchkula.

Additional Director General of Police, Law & Order, Haryana, Panchkula.
Additional Director General of Police, Crime, Haryana, panchkula.
Additional Director General of Police, HSNCB, Haryana, Madhuban, Karnal.
Director, Prosecution, Haryana, Panchkula.

Director, FSL, Haryana, Madhuban, Karnal.

All DMs/DCs in State (Through Email).

10)Commissioners of Police, Gurugram, faridabad and Panchkula. (Through

Email},

- 11JAIl SS5P/SsP in the State {Through Email) :
12)All District Attorneys in the State (Through Director, Prosecution Haryana).

13)All Deputy Superintendents /Superintendents

Jails in the State (Through

Director General, Prisons Haryana}).

You are hereby directed to issue necessary directions to concerned
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officers/officials under your control to comply with the guidelines in letter and

spirit. ) .
3 This Notification may be uploaded on the website of your

department !
This Notification is also available on website of Home Department;

bfaryana i.e. httos: /lhomeharvana gov,in

- for Additional Chlef Secretary
to Goverhment Haryana, Home De;&a};’(tment

C.C.toi- A
a) LT. Cell, Home Department, Haryana, Chandigarh.
$
& A . W :
. OFFICE OF DIRECTOR PROSECUTIH GE E YAN PANCHKU

Endst.No.fAP(‘?)'zozz 5 g@?- dated ) ?_6\¢q‘l 309-9—
A copy of above is forwarded to All District Attorney posted at Dtstrlct‘
level w.r.t. Notification No. 4/2/2022-2HC dated 14-09-2022 of Home Department for:

Dl%r—:ﬁ\) (HQ)

for Director of Prosecution {General) Haryana

: (#Panchkula
v/ DEB

strict compliance in this matter.



Haryvana Government
Home Department

From

The Additional Chief Secretary 1o Govt. Harvana
Home Department .

To

The Registrar General, Hon'ble Punjab and Haryana High Court, Chandigarh.
The Director General of Police, Harvana, Panchkula.

The Inspector General of Police, CH). Haryana, Panclikula

The Director, Prosecution, Haryana, Panchkula. ’

The Director, Forensic Sciencs Laboratory, Madhuban, Karnal.

All the Deputy Commissioners in the State of Haryana,

All the CPs/8Ps in the State of Haryana,

Al the District Attorneys in the Stawe of Haryane.

All the Superintendents/Deputy Supetintendents, Jail in Harvana,

= SRR T R

Memo No.1/7/2018-2 H({,o'ai )]
Dated Chandigarh the 24" Juiy, 2018

Subject:  FaFET IUYRT - Guidelines thereof.

Sir,
Reference on the subject noted above,

Government of Haryana has decided (o introduce a scheme namely “Ffaa e, The
quintessential idea behind the scheme is to identify serious and sensational crimes. which adversely
tmpact the psyche of the masses, o ensure speedy and proper investigation and wial 1o secure
conviction of the accused through an institwional mechanism. The objective of the scheme is as under:-

Grave and sensational crimes are identified for focused monitoring at aHl levels.

Investigation of crimes is based on xold and reliable evidence,

The investigation is completed in the presciibed period.

Quick disposal of crimes frony the couwrts.

All offenders are awarded severe puaishments.

Criminal justice system is strengihened in the State.

Retter coordination between police administration, judiciary and  prosecution.

Trust of the people in administration of justice is established and the victims get justice in
shortest possible time. '

56 SAEONELN TR RLIE

“The scheme envisions its inplemeniation through two Committees given as under:-

A. BDistriet Level Comunitiee:

L Deputy Commissioner - Chairman
[ Commissioner of Police/ - Member-Szcretary
Superintendent of Police ' '
I Dhstrict Attorney . Member
IV.  Superintendent/Dy. Supdt. Jail - Member

1. The Diistrict Lovel Commitiee will meet on I Tuesday of every mouth religiously,

2. The Committee wilk idetstify heincsvsensatonat ceimes in the district at various stagés'which it
believes should be included in the list of “faffga eI’ ad per the mandate of the Scheme. The

Clo...2...
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m

IV,

VI,

1.
2

@

commitiee thereafier will review erimes committed during the month with a view to include in

the list of ‘Riffesr s, -

. The Commitiee will submit its recommendations to the Director General of Police, Haryana,

who will put up it before the State Level Comumittee to decide on its inclusion in ‘faffew sym’

latest by 2™ Tuesday of every month,

State Level Committee:

The Additional Chief Secretary to Government, Haryana - Chairman

Home Department.

The Legal Remembrancer & Administrative Secretary - Mémber

te. Government Haryana, Law & Legislative Department.

The Director General of Police, Haryana _ - Member-Secretary
The Director Prosecution, Harvana. - Member.

The Inspector General of Police (CID), Haryana - Méember

The Director, Forensic Science Laboratory, - Menyber

Haryana, Madhuban (Karnal)

The Committee wifl meet on 3™ Tuesday of every month,

The Director General of Police, Haryana will obtain the report/recommendations from

the District Level Committees and submit for the consideration of the State Level Commitge.

3

The Committee will review the progress made in various cases and identify the

bottlenecks in investigationfirial and take corrective measures, The Commitiee will also review the

number of cases reported from different districts and take up with the districts, if the number of cases

reporied by the districts undet the scheme is msufficient or the Comumittee believes that there is crime a

which qualifies to be covered vader his scheme and the concernied district has failed to identify and

report ihe sane.

4,

The Direclor General of Police, Haryana will convey the orders/directions of the State

Level Commitice to the District Level Cormmiitees for necessary compliance,

5.

The list of “FalFew Seny® will be furnished to Registrar General, Hon'ble Punjab &

Haryana High Cowrt every month for appropriate necessary action ai their end,

(‘*’\c{\«@t Q'"“"L

Under Secretary, Home (Confidential),
for Additional Chief Secretary to Govt, Haryana,
' Home Department.

I3
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MMEDIATE
M;ng#mm EOMPLIANCE
THROUGH E-MAIL/POST
Frof '
The Director of Prosecution (Gene
rai
Bays No. 9 & 10, Sector-14, PanchktziiaHaryana
To All District Attorneys
posted at District Level
in the State of Haryana.

Mema No. AP (7)-2022/ ?j’) S"”é Dated: QJ-}W"-Q@'}X’
subject:= Chinhit Apradh ‘ :
wEE

Rrefersnce to this department letter no. AP {?)~2{32'¥!%}§}22 dated 06.10.2021 on

e stbject cited DOVE:

Yeu are agam herﬁhy d:reotaﬁ as under-
To give special atfeniscm to the Challan Checking as. wsl% atx tnai f:rf ;‘Cﬁ:‘n%ﬁf
Apradh cases”;

seshint Apradh Cases” (List of whicH
e Disirict Level

“of “Chinhit

gntified a8
time to time) before i
ation and trial

To put the fist of cases id

was circutated by this office from

‘Woritoring Committee also for speedy investig

Apradh cases’,
the acquttial of accused persons i “Chinhit Aﬂradh: cases”

iy To ensure that
-LLcJ due to any lapse on part of the Public Prosecutor.

shall ::i”i'l‘}i be resul
) canshmteci under Chintit

e af District Level. Cotnmite
facsused pﬂrsom for its-

vy Te brng. anto not!
of acquiital ©

Apradh Scherme regardmg the reéasons’

consideration.

torhey (HQ}

Lisist
{General), Haryana

c[) c«far Director Gf prosecution

Eodst, No. AR(7)-2022 571577 - 15 Dated: 2 ;_,*@-7 /@eﬁ.ﬂ,&,ﬁ.2~
A copy 18 jorwarded tothe following for snfc:armaimn please-

1, The Additional Chiel Seuretary to  Government of
Depariment, Haryana: Chandigarh.

panchkula.

3. The Director Ganeral of Police, Haryana,

3. The Addzhmm Directos G&nerai of Police

Haryans, Home

(Crime}, Hafy'a?na_aeht_mk@. '

E’f}zsi*--,,ﬁzzrnay{_ HQ)
d]e for E;?;reciar of Prosecution (General), Haryana
> | ,,
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viteo Conferencing”
| Further. it is submitteqd i
on video conferencing ang th
Haryana High Court vide me
Session judges in

al the Hop'hie Supreme Court has framed modei nies
€ same has been forwarded by Horble P*'ﬁrﬂ‘ﬂfﬁ and.
MO o 670 SplCB 8 dated 21 05 2020 1o all istrict and
Judlicial proceeding _Q:i:iatﬁ Gf_ Punjeb Haryana and U'T Ch‘?ndigarh or mﬁ#ucﬁng
TR EHRE toutts. (copy enclosed) :

“AE Tis duty of the Ceurls as well as Public Prosectitors fo provide speedy rial o
the victim and aceused therefore. you are direcled to reques! the Tourts 0 7!
examine the Doclors/ Forensics Experls. Handwriting Expers and other officias
witnesses el trough Viden tﬁmﬁ?aram:mg ag far ag praclicable, so that mongy enargy
A0 UM of the Sovernment Ofhaials/Qfficers may be saved and tnal of Cased aso ok
concluded expediiausly '

Furiher, you are directed to bring this nstruction mnio fistice of all Puoht
Frosecutory Assisiant Public Prosecutors and ensurg somphants of sarme n Wug Eilel

and spirit
4 | Oiget ﬁimmey (R0
véj; for Director of Prosgoution (General). raryana
' {&- _
Endst. No, AP(7)-2023/ 24 43 ~ 1149% CDated b2 - o2

A copy is forwarded fo the following for information and nacessary action. piBase

1. The Additional Chief Secratary 1o Government of Haryana, Home Depanmant,
Haryang, Chandigarh,

2. The Additional Director Genaral of Palice, Crima, Haryana. Panchkula

/»f“"” ﬂZ/,,,
: Digiet ﬁ,ﬁéﬁmn&yﬁ (HQ)
?e; for Director of Prosecutits (General), Haryans
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