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CONFIDENTIAL

MEMORANDUM
Minister —in-Charge Chief Minister, Haryana
Administrative Secretary Additional Chief Secretary to Government,

Haryana, Administration of Justice Department.

Subject:- Annual Administrative Report of the Prozecution Department, Haryana
for year 2016-17 alongwith its review and critique.

The Annual Administrative Report of the Prosecution Department, Haryana for
the year 2016-17 alongwith its Review and Critique is submitted for consideration and
approval by the Council of Ministers. After approval, the report and review will be got

published in the Haryana Government Gazettee.

2. This memorandum is placed before the Council of Ministers in compliance with

Government instructions contained in Haryana Government U.O. 16/22/2005-4PP, dated
04-05-2005.

3 Prior, approval of Hon’ble Chief Minister has been obtained for placing this

matter before the Council of Minijsters.

Qaget

(S.S. Prasad)
Additional Chief Secretary to Government, the
Haryana, Administration of Justice Department.

Dated, Chandigarh
the

28&-12. nolF




1. CRITIQUE ONTHE ANNUAL ADMINISTRATIVE REPORT OF PROSECUTION

s " DEPARTMENT, HARYANA FOR THE YEAR 2016-2017.

The Directorate is supervising the Prosecution of all criminal cases by exercising
control over the performance of the District Attorneys and their staff posted in various districts
of the State. The successful Prosecution of criminal cases depends upon many factors quite a

few of which are beyond the comtrol of prosecution Agency. However, still ;Llle Prosecution
Department has been making all out efforts to ensure effective prosecution of all criminal
cases, which are put in by the Police in various courts of the State.

In order to ensure better co-ordination between the Police and Prosecution Agency, a
Comm_ittee was constituted by the Government under the Chairmanship of the Deputy
Commissioqe;, Superintendent of Police and District Attorney are its members. The
Committee is required to meet at least twice a month or more frequently when it is required.

The Governmient has also revived the District Level Monitoring Committee in order

to expedite the trial of criminal cases. This Committee is required to meet once in a month

under the Chairmanship of District & Session Judge and the District Magistrate, Chief Judicial
Magistrate, Superintendent of Police, District Attorney, Superintendent of Jail, District

Probation Officer are its members.

0 @22k

- —

(S.S. Prasad)
Dated, Chandigarh Additional Chief Secretary to Government, Haryana,
the 2 8\2. 2o\% Administration of Justice Department.




. ADMINISTRATIVE REPORT OF PROSECUTION DEPARTMENT, HARYANA, FOR

THE VEAR 2016-2017.

INTRODUCTION

The Prosecution Agency which was under the control of the Police Department was
separated in the year 1974, as a sequel to the enforcement of the Code of Criminal Procedure in
1973. Consequently, the Directorate of prosecution came into existence with effect from
01.04.1974. The Assistant District Attorney (now Designated as Deputy District Attorney ) as
well as the District Attorney who were under the Administrative Control of the Legal
Remembrancer & Secretary to Govt. Haryana, Law & Legislative Department were put under
the administrative control of the Directorate of Prosecution. Similarly, the cadres of
Prosecuting Deputy Superintendent of Police, Prosecuting Inspectors and Prosecuting Sub
Inspectors, which were under the Administrative Control of the Police Department were
abolished and incumbents were absorbed in the Directorate of Prosecution as District
Attorneys, Additional Public Prosecutors (diminishing cadre) and Assistant District Attorney.
Grade-11, respectively. The Directorate of Prosecution thus started functioning since 1 April,
1974.

ESTABLISHMENT

The charge of the department during the period under report was held by Sh. P.K. Dass,

LA.S. from 01.04.2016 to 17.05.2016 and Sh. Ram Niwas, LA.S. from 18.05.2016 to

31.03.2017 Home Secretary respectively.

The charge of the office of the Director of Prosecution, Haryana, during the period
under report was held by Sh. Narsher Singh.

The Directorate controls Law Officers which includes District Attorneys, Deputy
District Attorneys, Assistant District Attorneys in the State who conduct civil and criminal
cases in the courts and tender legal advice to various Government Departments.

The Assistant District Attorneys/Assistant Public Prosecutors in addition to their work

in the Judicial Courts also attend the work of the courts of Executive Magistrates.

Part ‘B’ Law Officers in the Legal Cell in various Departments.

The Directorate of Prosecution also controls the cadre of Law Officers in the Legal cell
posted in various departments of the State to cope with the legal work in these departments,

The number of officers posted in the department were as per detail given below:-

L. District Attorneys : 32
2. Deputy District Attorneys 72
55 Assistant District Attorneys 99

Some of the Law Officers from the Directorate were also sent on deputation to various
Corporations, Boards, etc.
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-Table given below indicates the number of Courts of Sessions Judges, Additional Sessions Judge and other Judicial Magistrate vis-a-vis the number of Law officers as on

List of Law Officers in the Districts

31.3.2016 who attended to the criminal work in the various courts of the Districts.
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CONDUCT OF CRIMINAL CASES

Part ‘A’ Total cases

The District Attorneys and Deputy District Attorneys conducted criminal cases in the
court of Sessions Judge and Additional Sessions Judge respectively whereas the Assistant
District Attorneys conducted criminal cases in the courts of Judicial Magistrates. During the
period under report, total number of criminal cases conducted and prosecuted by Law Officers
in Sessions Courts and Lower Courts are given As Appendix “A™.

The main reasons for the acquittal in the cases are as follows:-
(i) Resiling of witnesses

One of the main reasons for acquittal of accused in the cases is that in a considerable
number of cases, the material witnesses resile from their earlier statements during trial.
Besides, there are other cases in which not all but some of the material witnesses turn hostile
causing serious dent in the prosecution cases as a result of which majority of these cases result

into acquittal..
(i)  Poor investigation of cases.

To secure conviction, the prosecution has to prove its case beyond the reasonable doubt.
A thorough investigation and presenting the credible evidence to the Public Prosecuior to fight
the case is the responsibility of the investigating agency. However, it is generally found that in
considerable number of cases, the investigating agency fail to collect sufficient and cogent
evidence to connect the accused with the crime. In a number of cases. the Police in spite of
ample opportunity, fails to join independent witnesses at the time of recovery which creates
doubt in the mind of the court. Likewise, to secure conviction in the cases based on
circumstantial evidence, the prosecution has to fully establish the circumstances from which
conclusion of guilt is to be drawn in a way that all the facts so established are consistent only
with the hypothesis of guilt and they do not exclude any other hypothesis except the one sought
to be proved. Further the circumstances on which reliance has been placed are conclusive in
nature and the chain of circumstances is so complete that there is no scope for any reasonable
ground for a conclusion consistent with the innocence of accused. But in majority of such
cases, the chain of circumstances is seldom complete. Further, the Police usually does not

resort to scientific methods of investigation.
(iii) Non- appearance of witnesses in courts of Judicial Magistrates.

It has been observed that in a number of cases, the material witnesses fail 1 appear
before the courts for want of service of summons upon them. This happens as sometimes.
summons are not issued well in time as a result of which many a times. these are not served
and if served, not received back after service due to paucity of time. In such a situation. the

courts cannot adopt coercive methods to procure presence of witnesses even atter

e IVICE,




Secondly, sometimes sincere efforts to effect service of summonses upon witnesses are not
made by the summoning agency as a result of which cases are adjourned from time to time.
Such type of cases remain pending in the courts for years together and ultimately evidence of

prosecution is closed by order of the court and accused are acquitted for want of evidence.

Part ‘B’ pendency of criminal cases.

A perusal o figures given in Appendix “A” would also show that the number of cases
which remained pending in various Sessions & Judicial Courts at the end of the year in the State
was abnormaily high in view of increase in criminal work. However, the percentage of
conviction during the period under report in Session Courts is 39% and in Lower Courts 53%

which shows that the performance of Prosecuting Agency has been satisfactory.

Part-C Vigilance measures

During the year 2016-2017 the following employees have been awarded punishment
by adopting vigilance measures:-

1 No. of officers/official whose - 1(Dy. District Attorney)
Annual increments were withheld

2. No. of officer/official stopped - Nil
At Efficiency Bar

3. No. of officer Warned - 1 (District Attorney)

4. No. of officers/official placed - 2 (Assistant District Attorney)
Under suspension

D, No. of officers punished under - Nil

Censure

No officer/official of this Department has been caught red handed by the State
Vigilance Bureau, Haryana during the period of report and no criminal case against any

officer/official has been registered.




CONSOLIDATED STATEMENT OF CRIMINAL CASES PENDING/DISPOSED OFF BY THE SESSIONS COURTS DURING THE YEAR OF 2016-2017

ACQUITTAL ON
CASES PENDING CASES WITH | TOTAL NO. Bﬁwr b TOTAL NO. OF CASES ENDED [N COMBEOMISE BalaNoR
CASES STATEMENT OF = J . CASES AT
i BECINNNGOF | DURNGTHE | DURMG |  ToR | DISPOSEDOEE THE ACCUBSED | P OF | AL, | THEEND
sl ozﬂ_uwm A+ | DURINGTHE | CONVICTION [ ACQUITTAL | HASNOT BEEN CONVICTION | “OF ACQ OF THE
= Lie : YEAR ON MERIT ON MERIT | RECORDED Uss 313 YEAR
Cr.P.C.
MURDER 47 2064 806 388 115 56% 44% 1258
DOWRY DEATH 17 398 192 51 55 37% 63% 206
DECOITY/ ROBBERY 39 1083 514 73 89 17% 83% 569
DECOITY WITH
MURDER 0 18 14 T | 54% 46% 4
|RAPE 69 1785 895 L8y 365 34% 66% 890
ABDUCTION/
KIDNAPPING FOR 14 243 100 15 32 22% 78% 143
RANSOM
TOFFENCE
TED BY 40 1056 351 46 25 14% 86% 705
PUBLIC SERVANT &
oAt | 412 130 45 B 39% 61% 2 |
SCST CASES ( FRIED - =
BY SESSION COURT) 4 696 304 48 110 25% 15% 392
OTHER 1PC CASES
IRIED BY SI'SSION 174 5954 2336 541 660 30% 70% 3618
COURT
. 20 2640 406 355 24 93% 7% 2234
e e : e E . i .
b s bl 23 2003 689 2176 94 46% 54% 1314
448 552 | em7 | 23S TURes 0% 61% | 11615




. CONSOLIDATED STATEMENT OF CRIMINAL CASES PENDING/DISPOSED OFF BY THE LOWER COURTS FOR THE YEAR 2016-17

: ACQUITTAL ON
%%%.ﬂm% A CASES CASES WITH | om0 N OF aoamwwmﬂw. OF | OTAL NO. OF CASES ENDED IN COMPROMISE BALANCE
OFFENCE THE RECEIVED DRAWN CAS mmw F QW DISPOSED OFF STATEMENT OF THE % OF % OF CASES AT THE
BEGINNINGOF DURING THE | DURING THE DISPOSAL DURING THE ACCUESED HAS CONVICTION ACQUITTAL END OF THE
= YEAR YEAR = o NOTBEEN RECORDED YEAR
THE YEAR YEAR CONVICTION | ACQUITTAL Uls 313 Cr.P.C.
ON MERIT ON MERIT
[PC CASES .
97825 35623 3325 130123 32666 8081 16646 7939 33% 67% 97457
CASES
UNDER NDPS 1215 637 30 1822 322 124 187 11 40% 60% 1500
ACT
CASES
UNIE R 9225 2 4 805 10055 7 2397 6° 249 8750
ol A 25 10274 69 18805 0055 436 3 222 76% b
GAMBELING E
ACT 2508 4067 27 6548 3952 3426 489 37 88% 12% 2596
| CASES i -
DE A
Mnrmw AINY 6948 2682 351 9279 2420 843 1471 106 36% 64% 6859
| LOCAL ACT _ S e - il 1 |
ANY OTHER _
CASES |
TRIABLE BY 2428 | 4997 70 7349 5006 4407 548 _ 51 89% 1% 2343
THE LOWER | .
ORI s e b i ol ) e Isind o | - . i L T NG I
2 Total 120149 58274 4497 173926 54421 24317 2458 | | 8366 53% 47% 119505
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