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1. Introduction and Background 

"It cannot be questioned that children are amongst the most 
vulnerable sections in any society. They represent almost one-third ofthe 
world's population, and unless they are provided with proper 
opportunities, the opportunity of making them grow into responsible 
citizens of tomo"ow will slip out of the hands of the present 
generation ...... " The said observation made in Salil Bali Vs.: Union of 
India (UOI) and Anr, 2013VII AD (S.C.) by Supreme Court goes on to 
show that it is our obligation to the young generation to open up all 
opportunities including the legal services for every child to unfold its 
personality and rise to its full stature, physical, mental, moral and spiritual. 

2. International Commitments 

2.1 	 While adopting the declaration of the Rights of the Child on 20"' 
November, 1959, the General assembly of the United Nations laid 
down ten principles designed to enable children, irrespective of 
race, colour, sex, language, religion or origin, to develop physically, 
mentally, morally, spiritually and socially in a healthy and normal 
manner and in conditions of freedom and dignity. 

2.2 	 The United Nations standard minimum rules for the administration 
of Juvenile Justice( "The Beijing Rules," 1985) call on States to 
ensure that throughout the proceedings the Juvenile shall have the 
right to be represented by a Legal Advisor or to apply for free legal 
aid where there is provision for such aid in the country. 

2.3 	 The United Nations Convention on the Rights of the Child 
(UNCRC) is a comprehensive, internationally binding agreement 
on the rights of children, adopted by the UN General Assembly in 
1989. The purpose of the UNCRC is to outline the basic human 
rights that should be afforded to children. There are four broad 
classifications of these rights. These four categories cover all civil, 
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(a) 

(b) 

(c) 

(d) 

3. 

3.1 

3.2 

political, social, economic and cultural rights of every child which 
are as follows:­

Survival rights: include the child's right to life and the needs that are 
most basic to existence, such as nutrition, shelter, an adequate 
living standard, and access to medical services 

Development rights: include the right to education, play, leisure, 
cultural activities, access to information, and freedom of thought, 
conscience and religion. 

Protection rights: ensure children are safeguarded against all 
forms of abuse, neglect and exploitation, including special care for 
refugee children; safeguards for children in the criminal justice 
system; protection for children in employment; protection and 
rehabilitation for children who have suffered exploitation or abuse 
ofany kind. 

Participation rights: encompass children's freedom to express 
opinions, to have a say in matters affecting their own lives, to join 
associations and to assemble peacefully. As their abilities develop, 
children are to have increasing opportunities to participate in the 
activities oftheir society, in preparation for responsible adulthood. 

Constitutional Assurances 

The framers of our Constitution were well aware of the fact that the 
development of the nation can be achieved by the development of 
the children of the nation & it is necessary to protect the children 
from exploitation as well. The Indian constitution accords rights to 
children as citizens of the country, and in keeping with their special 
status the State has even enacted special laws. The Constitution, 
promulgated in 1950, encompasses most rights included in the UN 
Convention on the Rights of the Child as Fundamental Rights and 
Directive Principles ofState Policy. 

It is the constitutional right of every citizen under Article 22 of 
Constitution of India to be defended by a legal practitioner of his 
choice. One of the fundamental principles to be followed in the 
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administration of Juvenile Justice is ensuring Legal services at the 
State expenses. It is a mandatory duty of Legal Services Authority 
that free legal aid service be made available to every Juvenile. 

The following are the provisions of the Indian Constitution relating 
to children: 

(a) 	 Article 14 provides that the State shall not deny to any person 
equality before the law or the equal protection of the laws within the 
territory of India. 

(b) 	 Article 15(3) provides that nothing in this Article shall prevent the 
State from making any special provision for women and children. 

(c) 	 Article 21 provides that no person shall be deprived of his life or 
personal liberty except according to procedure established by law. 

(d) 	 Article 21A provides that the State shall provide free and 
compulsory education to all children of the age of six to fourteen 
years in such manner as the State may, by law, determine. 

(e) 	 Article 23(1) provides that traffic in human beings and begar and 
other similar forms of forced labour are prohibited and any 
contravention of this provision shall be an offence punishable in 
accordance with law. 

(f) 	 Article 24 provides that no child below the age of fourteen years 
shall be employed to work in any factory or mine or engaged in any 
other hazardous employment. 

(g) 	 Article 29(2) provides that no citizen shall be denied admission into 
any educational institution maintained by the State or receiving aid 
out ofState funds on grounds only of religion, race, caste, language 
or any of them. 

(h) 	 Article 39(e) provides that the state shall, in particular, direct its 
policy towards securing that the health and strength of workers, 
men and women, and the tender age of children are not abused 
and that citizens are not forced by economic necessity to enter 
avocations unsuited to their age or strength. 
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(I) 	 Article ~ provides that the state shall, in particular, direct its 
policy towards securing that children are given opportunities and 
facilities to develop in a healthy manner and in conditions of 
freedom and dignity and that childhood and youth are protected 
against exploitation and against moral and material abandonment. 

0) 	 Article 45 provides that the State shall endeavour to provide early 
childhood care and education for all children until they complete the 
age ofsix years. 

(k) 	 Article 4 7 provides that the State shall regard the raising of the level 
of nutrition and the standard of living of its people and the 
improvementofpublic health as among its primary duties. 

(I) 	 Article 51A(k) provides that it shall be the duty of every citizen of 
India who is a parent or guardian to provide opportunities for 
education to his child or, as the case may be, ward between the age 
ofsix and fourteen years. 

4. Other Legislations 

Apart from the Constitution there are a number of legislations which 
deals with children. The following are some ofthem: 

(a) 	 The Guardian and WardsAct 1890 

This Act deals with the qualifications, appointment & removal of 
guardians of children by the courts & is applicable to all children 
irrespective of their religion. 

(b) 	 The Child Labour (Prohibition And Regulation)Act 1986 

This Act came into force to prohibit the engagement of children in 
certain employments and to improve the conditions of work of 
children in certain other employments. Under the act "Child" means 
a person who has not completed his fourteenth year ofage. TheAct 
is intended to ban the employment of children i.e., those who have 
not completed their 14 years in specified occupations and 
processes. 
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(c) 

(d) 

(e) 

(f) 

The Pre-Natal Diagnostic Technigue (Regulation and Prevention of 
Misuse)Act 1994 

This Act provides for the regulation of the use of pre-natal 
diagnostic techniques for the purpose of detecting genetic or 
metabolic or chromosomal abnormalities or certain congenital 
malformation or sex-linked disorders & for the prevention of the 
misuse of such techniques for the purpose of pre-natal sex 
determination leading to female foeticide. 

JUVENILE JUSTICE (CARE AND PROTECTION OF 
CHILDREN)ACT, 2000 

This Act deals with the law relating to juveniles in conflict with law & 
children in need of care & protection, by providing for proper care, 
protection & treatment by catering to their development needs & by 
adopting a child-friendly approach in the adjudication & disposition 
of matters in the best interest of children & for their ultimate 
rehabilitation through various institutions established under the 
Act. 

THE COMMISSIONS FOR PROTECTION OF CHILD RIGHTS 
ACT.2005 

This Act provides for the constitution of a National Commission and 
State Commissions for Protection of Child Rights and Children's 
Courts for providing speedy trial of offences against children or of 
violation of child rights and for matters connected therewith or 
incidental thereto. 

THE PROHIBITION OF CHILD MARRIAGE ACT. 2006 

This Act restraints the solemnization of child marriages by laying 
down the minimum age for both boys & girls. According to Section 
2(a) of the Prohibition of Child Marriage Act, 2006, a "child" means 
a person who, if a male, has not completed twenty-one years of 
age, and if female, has not completed eighteen years ofage. 
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(g) 

(h) 

5. 

5.1 

5.2 

5.3 

THE RIGHT OF CHILDREN TO FREE AND COMPULSORY 
EDUCATION ACT, 2009 

Article 21Aofthe Constitution, provides that the State shall provide 
free and compulsory education to all children of the age of six to 
fourteen years in such manner as the State may, by lawJ determine. 
Parliament has made the law contemplated by Article 21A by 
enacting the Right of Children to Free and Compulsory Education 
Act. 2009 . This Act provides for free and compulsory education to 
all children ofthe age ofsix to fourteen years. 

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES 
ACT.2012 

An Act to protect children from offences of sexual assault, sexual 
harassment and pornography and provide for establishment of 
Special Courts for trial of such offences and for matters connected 
therewith or incidental thereto. 

Entitlement to Legal Services 

Children are the beneficiaries of legal services under the Legal 
Services Authorities Act, 1987. The Act was enacted to constitute 
legal services authorities for providing free and competent legal 
services to the weaker sections of the society to ensure that 
opportunities for securing justice are not denied to any citizen by 
reason ofeconomic orother disabilities. 

Under section 12(c) of Legal Services Authorities Act, 1987 a child 
who has to file or defend a case is entitled to legal services. 
Therefore, it is the duty ofvarious State Legal Service Institutions to 
provide free legal aid to juvenile in conflict with law and work 
towards speedy disposal ofcases. 

In this background, the Scheme has been drawn up for the legal 
services institutions (State Legal Services Authorities, District 
Legal Services Authorities, Taluk Legal Services Committees, High 
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Court legal Services Committees, Supreme Court legal Services 
Committee) to be followed while they deal with legal services to the 
children. 

6. Name ofthe Scheme 

This Scheme shall be called "NALSA (Child Friendly Legal 
Services to Children and their Protection) Scheme, 2015". 

7. Definitions 

In this scheme unless the context otherwise requires, 

a) 	 "Act'' means the legal Services Authorities Act, 1987 ( 39 of 1987). 

b) "JJ Act" means The Juvenile Justice (Care and Protection of 
Children)Act, 2000 ( 56 of2000). 

c) "JJ rules " means Juvenile Justice (Care and Protection of 
Children) Rules, 2007. 

d) 	 "legal Service" has the same meaning as defined under section 
2( c) of Legal Services Authorities Act 1987. 

e) 	 Legal Services Clinic means a clinic as defined under regulation 2 
(c) of National legal Services Authority (Legal Services Clinics) 
Regulations 2011. 

f) Legal Services Institution means a State Legal Service Authority, 
Supreme Court Legal Services Committee, High Court legal 
Services Committee, District Legal Service Authority orTaluk legal 
Service committee, as the case may be. 

g) 	 Panel Lawyer means the panel lawyer selected under Regulation 
8 of the National Legal Services Authority (Free and Competent 
Legal Services) Regulations 2010. 

h) 	 Para Legal Volunteers means a Para Legal Volunteer defined and 
trained under the NALSA Scheme for Para Legal Volunteers 
(Revised) and Module for the Orientation - Induction - Refresher 
Courses for PLV Training and engaged as such by a legal services 
institution. 
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i) 	 All other words and expressions used but not defined in this 
Scheme and defined in the Legal Services Authorities Act, 1987 
(39 of 1987) or the National Legal Services Authorities Rules, 1995 
or National Legal Services (Free and Competent Legal Services) 
Regulations, 2010 shall have the same meaning respectively 
assigned to them in the said Act or Rules or Regulations. 

8. Objective 

8.1 	 In Delhi, 16-year-old 'X' is accused of stealing a cell phone. In 
Mumbai, 12- year-old 'Y' is the victim of sexual abuse. In Calcutta , 
10-year-old 'Z's parents are fighting over his custody. In Chennai, 
13-year old 'S' was rescued from a factory who found to be 
trafficked. Everyday children such as these come in contact with 
the justice system, where formal and informal justice providers 
make decisions that have the potential to influence the future 
course of their lives. What rights do these children have when they 
come in contact with the law? Are they entitled to any type of legal 
assistance? If so, how might those services best be made available 
and actually reach children in crisis or in need? How can legal 
services be made "child-friendly" given logistical and financial 
limitations? And how does the concept of child-friendly justice play 
out in informal justice systems? The purpose of this Scheme is to 
suggest a conceptual and practical framework for addressing these 
questions, with the ultimate goal to provide children with 
meaningful, effective, affordable, and age-appropriate legal 
assistance "on the ground." 

8.2 The main objectives of the Scheme are:­

i) 	 To outline the basic rights and benefits that should be afforded to 
children. 

ii) 	 To ensure legal representation to the children in need of care and 
protection and children in conflict with law at all levels; 

iii) 	 To strengthen legal services, institutional care, counselling and 
support services atthe national, state, district and Taluka levels; 
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iv) 

v) 

vi) 

vii) 

viii) 

ix) 

x) 

To create an environment in the juvenile justice system, in which 
children are valued, encouraged and affirmed and have their rights 
respected and are treated as individuals. 

To enhance capacities at all levels, of all functionaries including, 
PLVs, Panel Lawyers, counsellors , service providers, NGOs, local 
bodies, police, judiciary and other concerned departments of State 
Governments, to undertake responsibilities for providing child 
friendly legal services; 

To ensure that mandatory authorities and institutions, like JJBs, 
ewes, other welfare committees, observation and shelter homes, 
psychiatric hospital or psychiatric nursing home, commissions, 
boards, office of probation officers etc. under various child friendly 
legislations have been set up; 

To have database of all the existing central or state schemes, 
policies, regulations, SOPs, police directives, conventions, rules, 
declarations, comments, and reports etc. available for child 
welfare and protection; 

To organise awareness programmes to educate public at large 
including all stakeholders i.e. PLVs, Panel Lawyers, member of 
JJBs and ewes, welfare officers, counsellors, probation officers, 
police , public prosecutor, judicial officers, care takers of various 
homes, educational and medical institutions etc., on child rights 
and their protection on available child protection services, schemes 
and structures at all levels; 

To undertake and organise training, orientation and sensitization 
programs, for senior police officers, SJPUs, JWOs, panel lawyers, 
PLVs, member of JJBs and ewes, welfare officers, counsellors, 
probation officers, public prosecutor, judicial officers, care takers of 
various homes for their skill enhancement and for creating a sense 
of responsibility amongst them; 

To organize seminars, colloquia, workshops and conferences 
relating to law and schemes on child rights and allied fields. 

39 

onkar
Typewriter
9



xi) 	 To develop effective coordination and interface with all Govt. 
Bodies or functionaries, Institutions, Authorities, NGOs and other 
Organisations concerning or entrusted with the responsibilities 
relating to child rights; 

xii) 	 To Undertake research and documentation to study the various 
schemes, laws etc. to find out the gaps and then to make 
suggestions to the appropriate authorities; 

9. 	 The key principles that should be kept in mind by legal 
services institutions at all levels are:­

9.1 	 Best interests of the child:- Every child has the right to have his or 
her best interests given primary consideration while providing 
legal services to the children in need of care and protection and 
child in conflict with law. 

9.2 	 Welfare of the child:- The welfare of children must always come 
first, regardless of all other considerations. Early intervention and 
support should be available to promote the welfare of the child. 

9.3 	 Right to dignity:- Every child has the right to be treated with dignity 
and compassion and its worth is to be respected and protected. 

9.4 	 Right to equality and no discrimination:- A child shall be treated 
without discrimination of any kind, irrespective of the child's cast, 
race, religion, beliefs, age, family status, culture, language, 
ethnicity, disabilities if any or place of birth. 

9.5 	 Principle of right to be heard- Every child has right to be informed, 
right to be heard and to express views and concerns freely . 

9.6 	 Principle of right to safety- Every child has right to safety at all 
stages and he or she shall not be subjected to any harm, abuse or 
neglect etc. 

9.7 Principle ofconfidentiality- The privacy ofa child shall be protected 
by legal services institutions at all levels. 
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10. Plan ofAction 

10.1 Constitution of boards, committees, commissions, etc. 

(a) 	 Under section 4 of JJ Act the State Government has been 
authorized to constitute Juvenile Justice Board in every district. 
SLSAs shall ensure that Juvenile Justice Board is established in 
each district separate from the regular court and where no such 
board has been set up, SLSA will take up the matter on urgent basis 
with State Government so that JJB is established in every district. 

(b) 	 Section 29 JJ Act allows the State Government to form Child 
Welfare Committees in relation to child in need of care in every 
district. Such committees will consist of a Chairperson and four 
other members appointed by the State government including one 
woman. SLSAs shall ensure that Child Welfare Committees are 
established in each district and where no such committee has been 
set up, SLSA will take up the matter on urgent basis with State 
Government so that committee is established in every district. 

(c) 	 JJ Act contemplates constitution of Special Juvenile Police Unit 
(SJPU) to deal with Juvenile in conflict with law. In every police 
station at least one police officer specially instructed and trained is 
required to be designated as Juvenile/Child Welfare officer to deal 
with the Juvenile. (section 63, JJ Act and rule 11 of JJ Rules). 
SLSAs shall ensure that such Special Juvenile Police Unit has 
been established. 

(d) 	 SLSAs shall ensure that list of designated Juvenile Welfare 
Officers and members of SJPU's with contact details be 
prominently displayed in every police station in the state. 

(e) 	 Under section 62A of JJ Act, every state government shall 
constitute a child protection unit for the state and for every district to 
take up the matters relating to children in need of care and 
protection. SLSAs shall ensure that such child protection Unit has 
been established. 

(f) 	 Under section 17of Commission for Protection of Child Rights Act 
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2005, State is under obligation to constitute State Commissions. 
SLSAs shall ensure that such commission u/s 17 of Commission 
for Protection of Child Rights Act 2005 has been constituted and 
working effectively.( Re. Exploitation ofChildren in Orphanages 
in the State of Tamil Nadu Vs. Union of India (UOI) and Ors. 
(2014)2SCC180). 

(g) 	 Under section 16 ofThe Prohibition Of Child Marriage Act, 2006,the 
State Government is authorised to appoint for the whole StateJ or 
such part thereof as may beJ an officer or officers to be known as 
the Child Marriage Prohibition Officer to prevent child marriage and 
to deal the matters connected thereto. SLSA shall take up the 
matter with state for appointment of the Child Marriage Prohibition 
Officer, wherever they have not been appointed. 

10.2 Observation and Shelter Homes 

(a) 	 Juvenile in conflict with law are kept in a home and not in jail or 
lockup . There are two categories of homes for juveniles in conflict 
with law • namely observation homes and special homes. Juvenile 
is kept in the Observation Home pending inquiry against him by the 
Board and such home are to be established and maintained by the 
State Government in every district or group ofdistricts (section 8 of 
JJAct r/w rule 16(1) ofJJ Rules). 

(b) 	 Similarly, special homes are to be set up in every district orgroup of 
district separately for boys and girls to house juvenilesJ if found 
guilty on conclusion of inquiry (section 9 of JJ Act r/w rule 16(1) of 
JJ Rules). 

(c) 	 Under section 34 of JJ Act, State Governments have been 
empowered to establish and maintain either by themselves or in 
association with voluntary organizations, children homes in every 
district or a group of districts for the reception of child in need of 
care and protection during the pendency of any inquiry and 
subsequently for their care, treatment, education, training, 
development and rehabilitation 
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(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

SLSAs shall keep the updated record ofas to how many institutions 
i.e. children homes, shelter homes and observation homes, either 
run by the State Governments or by Voluntary Organisations for 
Children in need care and protection or children in conflict with law 
are there in the state. 

All such homes or institutions run by the State Governments or by 
Voluntary Organisations for Children in need care and protection 
have to be registered under the provisions of Section 34 of JJ Act, 
read with Rule 71 of the said Act. 

Any unregistered institutions for children in need of care and 
protection are there then they have to be shut down or taken over 
by the State Governments. (Re. Exploitation of Children in 
Orphanages in the State of Tamil Nadu Vs. Union of India (UOI) 
and Ors. (2014)2 sec 180). In this regard SLSAs shall take up the 
matter with the state Government so that needful could be done in 
respect of unregistered institutions. 

SLSAs shall ensure that there are observation homes, shelter 
homes and child care homes in sufficient numbers registered with 
the government to house the juvenile in conflict with law and child in 
need ofcare and protection. 

Each SLSAshall constitute a committee namely" Observation and 
Children Home Committee" for every district in the state 
comprising of District Secretary as chairperson, one panel lawyer 
and probation officer as members. The committee so constituted 
shall formulate a calendar of its visit to each of home situated in 
the district at least once in a month. 

Broadly the functions of the committee would be to see that 
observation homes , special homes and children homes are child 
friendly and it should not look like a jail or lockup and should have a 
good quality of care and facilities. It should have sanitation and 
hygiene, clothing and bedding , meals and diet, medical and 
mental health care, tie up with local primary health centre, 
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maintaining the health record etc. if anything deficient is noted by 
the committee then SLSA will take up the matter with concerned 
authorities for necessary action at their end and shall follow up the 
matter. 

10.3 Legal Services Clinics 

(a) 	 SLSAs shall set up Legal Services Clinic at every Juvenile Justice 
Board and Child Welfare Committee in each district in the state. 

(b) 	 Opening of Legal Services Clinic shall be communicated to all 
Government bodies, department including Police, NGOs along 
with relevant contact numbers and addresses ofthe clinics. 

(c) 	 PLV's shall be deputed in such clinics. 

(d) 	 SLSAs shall display the contact number and the other information 
ofthe clinic in its all offices at state, district and Taluka service level. 

(e) 	 The legal services clinics so established shall be governed by the 
National Legal Services Authority (Legal aid clinics) regulation 
2011 in respect of their functioning, infrastructural facilities, 
maintenance of record and register , visit of panel lawyers , 
deputing of PLVs and control over such clinic. 

(f) 	 All DLSAs shall set up legal literacy club in each of the schools in 
the District under the control of DLSA with co-ordination with the 
principals. 

10.4 Legal Representations. 

Statutory provisions 

(a) 	 Under section 12(1)(c) of the Act every child who has to file or 
defend a case is entitled to free legal services. 

(b) 	 The Board is to ensure free legal aid to all juvenile through State 
Legal Aid Services Authority or recognized voluntary legal services 
organisations or the University legal services clinics. [Rule 3.1 (d) 
(iii) r/w 14(2)of JJ Rules]. 
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(c) 	 The Legal Officer in the District Child Protection Unit and the State 
Legal Aid Services Authority shall extend free legal services to all 
the Juveniles. [Rule 14(3) ofJJ Rules]. 

(d) 	 Under section 40 of Protection of Children from Sexual Offences 
Act, 2005, the Legal Services Authority shall provide a lawyer to 
the family or the guardian of the child, if they are unable to afford a 
legal counsel. 

Role ofSLSAs 

(a) 	 To meet the requirement of law, SLSAs shall constitute a separate 
panel of trained and committed advocates to represent child 
/Juvenile before every forum i.e JJBs, CWCs etc., so that 
meaningful and effective legal services could be provided at the 
ground level. 

(b) 	 SLSAs shall ensure that legal services provided to child or Juvenile 
is of high quality and that it is effective which requires competent 
and dedicated panel lawyers at JJB and CWC's. 

(c) 	 SLSAs shall supervise and monitor the working of Panel lawyers 
and have mechanism ofsurprise check. 

(d) 	 The remuneration to the panel lawyer may be released on the basis 
of work done report countersigned by the JJB or CWCs wherever 
the panel lawyer is deputed. 

(e) 	 SLSA shall ensure an effective coordination between legal officer, 
panel lawyer and Legal Services clinic established at JJBs and 
CWCs so that every child is legally represented and provided free 
legal aid and other necessary support. 

10.5 	 Training and orientation programme 

(a) 	 All SLSAs shall strictly adhere to various guidelines already issued 
by NALSA for training the designated juvenile I child welfare 
officers attached to every police station and the members of the 
special juvenile police unit and also for legal services in juvenile 
justice institutions in connection with the compliance of the order 
dated 12.10.2011 and 19.08.2011 of Hon'ble supreme court of 
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(b) 

(c) 

d) 

(e) 

(f) 

India in Sampurna Behrua v. Union of India & Ors. in Writ Petition 
(C) No.473/2005). 

Every State Legal Services Authority shall coordinate with the head 
of the concerned Police Department to ensure that a Standing 
Order outlining the roles, responsibilities and functions of Special 
Juvenile Police Units and Juvenile/ Child Welfare Officers is 
issued. Such Standing Order shall be based on the JJ Act, JJ 
Rules I the applicable Rules ( If State Government has notified its 
own Juvenile Justice Rules) and the judgement of the Hon'ble 
Supreme Court in Sheela Barse V. Union oflndia ( 1986 SCALE 
(2) 230): (1987)3SC50. State Legal Services Authority shall render 
assistance in drafting and preparing such Standing Order. State 
Legal Services Authority shall also ensure that such Standing 
Order is translated into local language and is made available at all 
the Police Stations. 

In order to be effective, the concepts and potential of legal service 
to serve children must be communicated effectively. This requires 
that Legal Service Providers, whether they are lawyers, PLVs, 
Police Officer or Judicial Officers require effective training in how to 
communicate with children. 

Children legal service providers, judicial officer, panel lawyers, 
police officers, JJB's, CWCs whether or not formally trained with 
the law, should receive on-going training in the areas of relevance 
to the rights of the children. 

To the extent possible, training in substantive legal concepts and 
applicable laws, regulations and rules as well as skills training in 
advocacy should be problem based and interactive. 

Law relating to Juveniles is comprised of constitutional provisions, 
legislations, schemes, reports, international convention, rules. 
The challenge is how to convey this information in meaningful way 
to those who are working on the ground on behalf of the children. 
Therefore, the training material for such functionaries should 
contain all important information which is necessary for solving 
the problem ofchildren. 
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10.6 LegalAwareness 

(a) 	 All SLSAs shall publish booklets/pamphlets/legal service manual 
containing the details of the available schemes pertaining to the 
child rights. Copies of booklets/pamphlets/ legal service manual 
shall be kept available in all front offices, legal services clinics, 
JJBs, eves, police stations etc. 

(b) 	 Information regarding the above details should also be 
disseminated through Doordarshan, All India Radio and 
Community Radio. 

(c) 	 All SLSAs shall spread awareness amongst the public about 
children rights and their protection in collaboration with educational 
institutions , State Commission for Protection of Child Rights , 
NGOsetc. 

(d) 	 Essay competitions, street play competitions, poster making 
competitions, painting competitions and even debate are other 
means of spreading awareness of child rights amongst school 
and college students. 

(e) 	 PLVs may be asked to create an effective outreach campaign 
through the distribution of posters using child appropriate 
messaging. 

( f) 	 In addition to informing individual children about their right to legal 
assistance, it is also important to engage in outreach to 
communities and public and private agencies as a way of building 
support for legal empowerment and an effective working 
relationship with Legal Service providers. 

(g) 	 Many children in need of legal service live in remote rural areas. As 
a result, the children often find it impossible to physically access 
legal services where they live. To overcome this barrier, SLSAs 
may take some initiative including mobile clinic and one Stop 
Centre programmes offering a range of legal services to the 
children at the same location. 
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( h) DLSAs can take the services of PLVs deputed at each police 
station, in compliance of the direction in Bachpan Bachao 
Aandolan vs Union Of India, for conducting initial interviews and 
investigations, to provide counselling and to work as a link 
between the children and his or her family. 

(i) 	 Each SLSA shall take up the matter with the State Government so 
that child rights could be included in the school curriculum of all 
schools to enable children to know their rights. 

(j) 	 SLSAs shall spread awareness about the newly added provisions 
of section 357 A CrPC and any Victim Compensation Scheme of 
the State so that immediate compensation is released to the 
children. 

(k) 	 Each SLSAshall develop directory on legal services which must be 
available ready with all key stake holders. 

(I) 	 Each SLSAshall organize intensive legal awareness campaigns at 
all levels about children's right to education as well as fundamental 
duties of parents to send their children to schools. 

(m) 	 There is a need for creating awareness about the availability of 
non-institutional services such as adoption, sponsorship and foster 
care for children. 

(n) 	 SLSAs shall endeavour the accreditation of NGOs having sound 
credentials and involved in matters of children who are in need of 
care and protection. 

(o) 	 To initiate awareness programme that enable community 
mobilisation and outreach to change social norms perception and 
attitudes and to educate the villagers and communities about the 
harm caused to children on account of child marriages especially 
on their health and personality and also on their future productivity. 

(p) 	 To have greater social community engagements through PLVs to 
prevent young girls from being coerced into early marriage 
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(q) 

(r) 

(s) 

(t) 

(u) 

(v) 

Each SLSA shall take up necessary step to solve the problem of 
Child Labour by working in villages with the help of PLVs to 
sensitize families about the long term benefits of education and to 
make them aware that child labour is not acceptable. 

There should be awareness programme at all levels for the 
effective prohibition of all forms of labour for children upto 14 years 
of age and to effectively address the issues of trafficking of 
children. 

Each SLSA should work together with the State Government for 
strengthening existing framework so that the promise of free and 
equality education to children between the age of 6 and 14 can be 
implemented across the State. 

Vulnerability to trafficking for Child Labour or destitution increases 
during disasters and natural calamities. Therefore, the core group 
constituted by the SLSAs under the NALSAscheme i.e "AScheme 
For Legal Services To Disaster Victims Through Legal Services 
Authorities", must ensure that all measures are taken to protect the 
rights of these children and for their welfare. 

SLSAs must draw an action plan so that the problem of Child 
Labour is systematically eliminated from the society. 

To eliminate the menace of child labour and to effectuate the 
mandate of the Constitution, Supreme Court had given a large 
number of mandatory directions in M.C. Mehta v. State of Tamil 
Nadu reported as (1996) 6 SCC 756. One of the important 
directions was to direct an employer to pay a compensation of Rs. 
20,000/-for having employed a child below the age of 14 years in 
hazardous work in contravention of Child Labour (Prohibition & 
Regulation) Act, 1986 . The appropriate Government was also 
directed to contribute a granUdeposit of Rs. 5,000/- for each such 
child employed in a hazardous job. The said sum of Rs. 25,000/­
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was to be deposited in a fund to be known as Child Labour 
Rehabilitation-cum- Welfare Fund and the income from such 
corpus was to be used for rehabilitation of the rescued child. 

A LSAs -orinate with police, labour department and other 
authorities concerned for compliance of the aforesaid directions 
and follow up the matter. 

11. Database 

All SLSAs shall have database of all the existing central or state 
schemes, policies, regulations, SOPs, police directives, 
conventions, rules, declarations, comments, and reports etc. 
available for child welfare and protection so that same may be 
used as and when required for legal awareness and for providing 
legal services to the Juveniles. 

******* 
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ukylk (cPpksa dks eS=khiw.kZ fof/d lsok,as 
vkSj muds laj{k.k ds fy, fof/d lsok,sa) ;kstuk] 2015 

1- ifjp; rFkk i`"BHkwfe % 

^;g dHkh Hkh iz	 'uxr ugh fd;k tk ldrk fd cPp s fdlh lekt dk lcls vlqjf{kr 
fgLlk gksrs gaSA os fo'o tul¡[;k ds yxHkx ,d frgkbZ fgLls dk çfrfuf/Ro djrs gSa rFkk ;fn 
mUgssa i;kZIr volj çnku ugh a fd;s tkrk] mUgsa Hkfo"; dk ftEesnkj ukxfjd cukus dk volj 
orZeku ih<+h ds gkFk ls fudy tk;sxk--A* loksZPp U;k;ky; }kjk lfyy ckyh cuke Hkkjrh; 
la?k (;w-vks-vkbZ-) rFkk vU;] 2013] VII ,-Mh-(,l-lh-) ekeys esa O;Dr mijksDr lEisz’.k 
n'kkZrk gS fd ;qok ih<+h ds çfr gekjk ;g nkf;Ro gS fd çR;sd cPps ds fy, fof/d lsok 
lfgr lHkh volj [kksys tk,¡ rkfd muds O;fDrRo dk lexz fodkl gks rFkk mudh {kerk dk 
'kkjhfjd] ekufld] uSfrd o vk?;kfRed fodkl gksA 

2- vUrjkZ"Vªh; opuc¼rk,a % 
2-1	 	 20 uoEcj] 1959 dks ckydksa ds vf/dkjksa dh ?kks"k.kk dks Lohdkj djrs gq,] la;qDr 

jk"Vª dh egklHkk us tkfr] jax] fyax] Hkk"kk] /eZ] vFkok oa'k dk Hksn Hkko fd;s fcuk 
cPpksa dks LoLFk ,oa lkekU; <a Z ifjfLFkfr esax ls rFkk LorU=k o xkSjoiw.k mudk 
'kkjhfjd] ekufld] uS s sfrd] vk/;kfRed rFkk lkekftd fodkl djus d ;kX; cukus 
ds fy, nl fl¼karksa dks vf/dfFkr fd;k gSA 

2-2	 	 cky U;k; çnku djus gsrq la;qDr jk"Vª vkn'kZ U;wure fu;e (isbfpaxfu;e] 1985) 
us jk"Vªksa ls ;g lqfuf'pr djus dk vkâoku fd;k gS fd dk;Z sokgh d nkSjku ckyd 
dks fof/d lykgdkj ds ek?;e ls çfrfuf/Ro dk vf/dkj çkIr gksxk vFkok ;fn 
ml ns'k esa ,slk ço/ku gks rks mls eqiQr fof/d lgk;rk ds fy, vkosnu djus dk 
Hkh vf/dkj gksxkA 

2-3	 	 ckydksa ds vf/dkj lEca/h la;qDr jk"Vª lEesyu (;w-,u-lh-vkj-lh-) ckydksa ds 
vf/dkj gsrq ,d foLr`r] vUrjkZ"Vªh; Lrj dk ck/;dkjh le>kSrk gS ftls la;qDr jk"Vª 
egklHkk us 1989 esa Lohdkj fd;k gAS ;w-,u-lh-vkj-lh- dk mís'; cPpksa dks çnku 
fd;s tkus okys ewyHkwr ekuokf/dkjksa dh :ijs[kk rS;kj djuk gS A bu vf/dkjk sa dks pkj 
eq[; oxksaZ sa a S saZ esa ckydksa dsl Hkh ukxfjd] jktuhfrd] e ckVk tk ldrk gA bu pkj oxk 

Z s a	 s fuEufyf[kr ga %& lkekftd] vkfFkd o lkaLd`frd vf/dkj vkr gS tk S 
••thus	dk vf/dkj %& blesa ckyd dks thou dk vf/dkj rFkk thfor jgus ds fy, 
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vko';d ewyHkwr t:jrsa tlS s iks"k.k] vkokl] mi;qDr thouLrj rFkk fpfdRlh; lsokvksa dk 
ykHk mBkuk 'kkfey gSA 
••fodkl dk vf/dkj %& blesa ckyd dk f'k{kk] [k sydn] eukjatu] lkaLdfrd xfrfof/;ka]s w s ` W 
lwpuk çkIr djuk rFkk fopkj O;Dr djus dh LorU=krk] foosd rFkk /eZ dh Lora=krk dk 
vf/dkj 'kkfey gSSA 
••laj{k.k dk vf/dkj %& cPpksa dks lHkh çdkj ds nqO;Z ogkj] mis{kk o 'kks"k.k ls lajf{kr 
djukA lkFk gh 'kj.kkFkhZ cPpks dh fo'ks"k ns[k&js[k djuk] vijk/ U;k; O;oLFkk esa cPpks dk 
laj{k.k] jkstxkj esa cPpks dk laj{k.k djuk] mu cPpks Zdk laj{k.k o iquokl djuk] ftUgksaus 
fdlh çdkj ds Z'kks"k.k vFkok nqO;ogkj dk lkeuk fd;k gksA 
••Hkkxhnkjh dk vf/dkj %& blesa cPpks dks vfHkO;fDr dh Lora=krk] muds thou ls lacaf/r 
ekeyksa esa viuh ckr j[kus dk vf/dkj] 'kkfUriwoZ sad lHkk djus o fdlh laxBu e 'kkfey gksus 
dk vf/dkj 'kkfey gS A T;k sagh mudh {kerk dk fodkl gksrk gS ] cPpk sa dks lekt dh xfrfof/ 
;ksa esa fgLlk ysus ds rFkk ftEesnkj ;qok cuus ds vf/d volj feyrs jgsA 
3- laoS/kfud vk'oklu %& 
3-1	 	 gekjs lafo/ku ds fuekZrk bl rF; ds çfr vPNh rjg tkx:d Fks fd jk"Vª dk 

fodkl] ml jk"Vª ds cPpksa ds fodkl ls gh laHko gS rFkk cPpksa dks 'kks"k.k ls cpkuk 
Hkh vko';d gS A Hkkjrh; la fo/ku cPpk dk ns'k ds s  ukxfjd dh rjg vf/dkj çnku sa 
djrk gS rFkk mudk fo'ks"k Lrj cuk;s j[krs gq, jkT; us fo'ks"k dkuwu Hkh cuk;s gSaA 
lafo/ku 1950 esa ykxw gqvk vkSj blesa ckydks ds vf/dkjksa ij la;qDr jk"Vª lEesyu 
lfgr ekS sa o jkT; ds uhfr&funsZ arksa dks 'kkfey fd;k x;k gSA fyd vf/dkjk	 	 'kd fl¼k 

3-2	 	 Hkkjr ds lafo/ku ds vuqPNsn 22 ds varxZr çR;sd ukxfjd dk laoS/kfud vf/dkj 
gS fd mudh bPNkuqlkj fof/ O;olk;h (yhxy ifDV'kuj) }kjk mudk cpko gksA zS 
cky U;k; çnku djus ds fy, viuk;s tkus okys ekS arksa esa ls ,d ;g Hkh fyd fl¼k 
gS fd jkT; ds [kpZ ij  fof/d lsok çnku djuk lqfuf'pr fd;k tk;sA fof/d lsok 
çkf/dj.k dk ;g vko';d drZO; gS fd çR;sd ckyd dks eqÝr fof/d lgk;rk 
miyC/ djkbZ tk;sA 

cPpksa ls lEcaf/r Hkkjrh; lafo/ku ds çko/ku fuEufyf[kr gS %& 
• vuqPNsn 14 ds vuqlkj jkT;] Hkkjr ds jkT; {ks=k esa fdlh O;fDr dks fof/ ds le{k 

lerk ls ;k fof/;ksa ds lkeku laj{k.k ls oafpr ugha djsxkA 
• vuqPNsn 15 (3) ds vuqlkj bl vuqPNsn dh dksbZ ckr jkT; dks fL=k;ksa vkSj ckydksa 

ds fy;s dksbZ fo'ks"k mica/ djus ls fuokfjr ugha djsxhA 
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• vuqPNsn 21 ds vuqlkj fdlh O;fDr dks S a=krkmlds çk.k ;k nfgd ;k O;fDrxr Lor
ls fof/ }kjk LFkkfir çfØ;k ds vuqlkj gh oafpr fd;k tk;sxk] vU;Fkk ughaA 

• vuqPNsn 21 (A) ds vuqlkj jkT;] N% o"kZ S Z rd dh vk;q okysls pkng o"k lHkh 
ckydksa ds fy;s fu%'kqYd vkSj vfuok;Z f'k{kk nsus dk ,slh jhfr esa ] tks jkT; fof/ 
}kjk] vo/kfjr djs] mica/ djsxkA 

• vuqPNs Zn 23 (1) ds vuqlkj ekuo dk nqO;kikj vkSj csxkj rFkk vU; blh çdkj 
dh ca/qvk etnwjh çfrcaf/r gS vkSj bl mica/ dk dksbZ Hkh mYya?ku vijk/ gksxk 
tks fof/ ds vuqlkj naMuh; gksxkA 

• vuqPNsn 24 ds vuqlkj pkSng o"kZ ls de vk;q ds fdlh ckyd dks fdlh dkj[kkus 
;k [kku esa dke djus ds fy;s fu;ksftr ugha fd;k tk;sxk ;k fdlh vU; [krjukd 
dk;Z esa ugha yxk;k tk;xkA 

• vuqPNsn 29 (2) ds vuqlkj jkT; }kjk iksf"kr ;k jkT;&fuf/ ls lgk;rk ikus okyh 
fdlh f'k{kk laLFkk esa ços'k ls fdlh Hkh ukxfjd dks Z wyoa'k] tkfr] Hkk"kk dsoy /e] e

;k buesa ls fdlh ds vk/kj ij oafpr ugha fd;k tk;sxkA 


• vuqPNsn 39 (bZ) ds vuqlkj jkT;] fof'k"Vr;k] viuh uhfr dk bl çdkj lapkyu 
djsxk fd iq:"k vkSj L=kh dedkjk sa ds LokLF; vkSj 'kfDr dk rFkk ckydksa dh lqdqekj Z 
voLFkk dk nq:i;ksx u gks vkSj vkfFkZ s foo'k gksdj ukxfjd] ls d vko';drk l 
jkstxkj dh vksj mUeq[k u gksa tks mudh vk;q ;k 'kfDr ds iz frdwy gksA 

• vuqPNsn 39 (,iQ) ds vuqlkj jkT;] fof'k"Vr;k] viuh uhfr dk bl çdkj lapkyu 
djsxk fd ckydksa dks Lora=k vkSj xfjeke; okrkoj.k esa LoLFk fodkl ds volj vkSj 
lqfo/k,a s sa sa Sfey vkSj ckydk vkSj uo;qodk dh 'kks"k.k ls rFkk ufrd vkSj vkfFkZd 
ifjR;kx ls j{kk dh tk;A 

• vuqPNsn 45 ds vuqlkj jkT;] lHkh ckydksa ds fy;s N% o"kZ dh vk;q iwjh djus rd] 
çkjafHkd ckY;koLFkk ns[kjs[k vkSj f'k{kk nsus ds fy;s mica/ djus dk ç;kl djsxkA 

• vuqPNsn 47 ds vuqlkj jkT;] vius yksxksa ds iks"k.k Lrj o thou Lrj dks Å¡pk djus 
vkSj yksd LokLF; ds lq/kj dks vius çkFkfed drZO;ksa esa ekusxkA 

• vuqPNsn 51 , (d) ds vuqlkj] Hkkjr ds çR;sd ukxfjd dk ;g drZO; gksxk fd 
og ;fn ekrk&firk ;k laj{kd gS ] Ng o"kZ ls pkS Z rd dh vk;q okysng o"k vius] 
;FkkfLFkfr] cPps ;k çfrikY; ds fy;s f'k{kk dk volj çnku djsA 
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••••

4 vU; fo/ku 
lafo/ku ds vykok ,sls dbZ dkuwu gaS tks ckydksa ls tMq +s gSaA bues ls dqN fufEufyf[kr 

gSa %& 

laj{kd vkSj çfrikY; vf/fu;e] 1890 
;g vf/fu;e U;k;ky; }kjk ckydksa ds laj{kdksa dh ;ksX;rkvksa] fu;qfDr;ksa vkSj 

fu"dklu dh ppkZ djrk gS vkSj ;g /eZ ij /;ku fn;s fcuk lHkh ckydksa ij ykxw gSaA 

••cky Je (çfr fu"ks/ vkSj fofu;eu) vf/fu;e] 1986 
;g vf/fu;e fof'k"V dk;ksaZ esa ckydksa ds fu;kstu ds fu"ks/ rFkk vU; fof'k"V 

fu;kstuksa esa ckydksa dh dk;Z &n'kk dk s mRd`"V cukus gsrq izo`Rr gqvk gS A vf/fu;e d s varxZr 
^ckyd* ls vFkZ og O;fDr gS ftlus viuh 14 o"kZ dh vk;q dks çkIr ugha fd;k gSA ;g 
vf/fu;e cky jkstxkj (vFkkZr ftlus viuh 14 o"kZ dh vk;q iw.kZ ugha dh gS ds fu;kstu) 
ij çfrca/ yxkus gsrq vk'kf;r gSA 

••çlo&iwoZ funku rduhd (fyax p;u izfrca/) vf/fu;e] 1994 (ih- lh-
ih- ,u- Mh- Vh- ,DV) 

;g vf/fu;e (vuqokaf'kd vFkok p;kip;h vFkok xq.k&lw=k lEcU/h vlekurk dk 
irk yxkus ds mís'; gsrq) çlo iwoZ funku rduhdksa dk ç;ksxksa ds fofu;euksa vkSj dU;k 
Hkzw.k&gR;k ds fy;s ftEesnkj çlo&iwoZ fyax fu/kZj.k ds mís'; gsrq ,slh rduhdksa dk xyr 
ç;ksx djus dh jksdFkke djrk gSA 

••fd'kksj U;k; (ckydksa dh ns[kjs[k vkSj laj{k.k) vf/fu;e 2000 
;g vf/fu;e mu fd'kksjksa vkSj ckydksa ls lEcaf/r gS tks dkuwu ls la?k"kZ dj jgs gSa 

vkSj mUgsa laj{k.k fd vko'drk gSA ;g vf/fu;e muds fodkl vkSj vko';drkvksa dk çca/ 
djrs gq, mUgsa mfpr ns[k&js[k] laj{k.k ,oa fpfdRlk dks] cky lEcU/h ekeyksa esa muds 
loZJs"B ykHk dh çd`fr esa vf/fu.kZ sa cky&vuqdwy n`f"Vdks.k viukrs gq, ,oa; djus e LFkkfir 
vf/fu;e ds rgr fofHkUu laLFkkxrksa }kjk vk/kjHkwr iquokl çnku djrk gSA Z 

••f'k'kq laj{k.k vf/dkj vf/fu;e] 2005 gsrq vk;ksx %& 
;g vf/fu;e cky vf/dkjksa ds laj{k.k ,oa cPpksa ds fo#¼ vijk/ksa vFkok cky 

vf/dkjksa ds mYya?ku vkSj muls lEcaf/r vFkok muls fudys gq, ekeyksa dh cky U;k;ky;ksa 
esa 'kh?kz lquokbZ gsrq jk"Vªh; vk;ksx ,oa jkT; vk;ksxksa dh LFkkiuk djrk gSA 
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••cky fookg fu"ks/ vf/fu;e] 2006 
;g vf/fu;e yM+ds ,oa yM+fd;ksa nksuksa ij U;wure vk;q fu/kZfjr fd; tkus ds }kjk s

cky fookg djus ij vadq'k yxkrk gA cky fookg fu"ks/ vf/fu;e ] 2006 dh /kjk 2(,) S 
ds varxZr ckyd dk vFkZ gS fd tks O;fDr] ;fn og iq#"k gS ftlus viuh vk;q 21 o"kZ iw.kZ 
u dh gks vkSj ;fn og efgyk gS rks mlus viuh mez ds 18 o"kZ iw.kZ u fd, gksA 

••cPpksa dk fu%'kqYd ,oa vfuok;Z f'k{kk vf/dkj vf/fu;e] 2009 
lafo/ku dk vuqPNsn 21&, ;g çko/ku djrk gS fd jkT; N% ls pkng o"k Z ds çR;sd S 

cPps dks fu%'kqYd ,oa vfuok;Z f'k{kk çnku djok,xk] bl çdkj] tSlkfd jkT;] fof/ }kjk 
fuf'pr djsA laln us cPpksa dh fu%'kqYd ,oa vfuok;Z f'k{kk dk vf/dkj vf/fu;e] 2009 
dks ykxw dj vuqPNsn 21 , }kjk visf{kr vf/kfu;e cuk;k gS A ;g vf/fu;e N% o"k ls Z 
pkS Z rd ds cPpksa dks fu%'kqYd ,oa vfuok;Z f'k{kk miyC/ djkrk gSA ng o"k	 

••;kSu vijk/ksa ls cPpksa dh lqj{kk vf/fu;e] 2012 
;g vf/fu;e cPpksa dks ;kS s vijk/ksa S a v'yhy lkfgR; u mRihM+u d ] ;ku 'kks"k.k ,o 

ls laj{k.k inku djrk gS vkSj ,sls vijk/ksa ds fopkj.k gsrq rFkk muls lEcaf/r vFkok muls z 
fudys gq, ekeyksa ds fy;s fo'ks"k U;k;ky;ksa dh LFkkiuk djrk gSA 

5- fof/d lsokvksa dk vf/dkj 
5-1	 	 fof/d lsok çkf/dj.k vf/fu;e] 1987 ds varxZr cPps fof/d lsokvksa ds ykHkkFkhZ 

gaSA ;g vf/fu;e fof/d lsok izkf/dj.k dk xBu djus ds fy,] vf/fu;fer fd;k 
x;k rkfd dksbZ Z sa s zHkh ukxfjd vkfFkd ;k vU; v{kerkvk d dkj.k U;k; ikfIr ds 
volj ls oafpr u jgsA lkFk gh lekt ds detksj oxZ ds yksxksa dks fu%'kqYd ,oa 
mfpr fof/d lsok çnku fd;k tkuk lqfuf'pr fd;k tk ldsA 

5-2	 	 fof/d lsok çkf/dj.k vf/fu;e] 1987 dh /kjk 12 (lh) ds varxZr ,d ckyd 
ftls eqdnek nk;j vFkok çfrj{kk djuk g] fof/d lsokvksaS dk gdnkj gSA blfy;s] 
;g fofHkUu fof/d lsok laLFkkuksa dk drZO; gS fd og fof/ ds lkFk la?k"kZ es ckyd 
dks fu%'kqYd fof/d lgk;rk çnku djsa vkSj muds ekeyksa dk Rofjr fuiVku djsaA 

5-3	 	 bl i`"VHkwfe esa] ;kstuk fof/d lsok laLFkkuksa (jkT; fof/d lsok çkf/dj.k] ftyk 
fof/d lsok çkf/dj.k] rkyqd fof/d lsok lfefr] mPpre U;k;ky; fof/d lsok 
lfefr) ds fy, rS;kj dh xbZ gS fd bldk ikyu cPpksa dks fof/d lsok nsrs le; 
fd;k tk,A 
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6- ifj;kstuk dk uke 
;g ;kstuk ukylk (cPpksa dks eS=khiw.kZ fof/d lsok,a vkSj muds laj{k.k ds fy, fof/d 
lsok, sa) ;kstuk] 2015 dgh tk,xhA 

7- ifjHkk"kk,¡ 
bl ;kstuk esa tcrd fd vU;Fkk visf{kr u gks 
(d) 	  	^vf/fu;e* vFkkZr fof/d lsok çkf/dj.k vf/kfu;e] 1987 (1987 dk 39) 
([k) 	 ^ts- ts- vf/fu;e* vFkkZr fd'kksj U;k; (ns[k&Hkky ,oa cPpksa dk laj{k.k) vf/fu;e 

2000 (2000 dk 56) 
(x)	 	 ^ts- ts- fu;e* vFkkZr fd'kksj U;k; fu;e (ns[k&Hkky ,oa cPpkas dk laj{k.k) fu;e] 

2007 
(?k)	 	^fof/d lsok* dk ogh vFkZ gS tks fof/d lsok çkf/dj.k vf/fu;e] 1987 dh /kjk 

2 (lh) ds varxZr crk;k x;k gSA 
(p) 	  fof/d lgk;rk fDyfud vFkkZr tSlk fd jk"Vªh; fof/d lsok çkf/dj.k (fof/d 

lgk;rk fDyfud) fofu;e 2011 ds varxZr fofu;e 2 (lh) esa crk;k x;k gSA 
(N) 	  fof/d lsok laLFkku dk vFkZ gS jkT; fof/d lsok çkf/dj.k] mPpre U;k;ky; 

fof/d lsok lfefr] mPp U;k;ky; fof/d lsok U;k;ky; lfefr] ftyk fof/d 
çkf/dj.k] rkyqd fof/d lsok lfefr] tlk Hkh ekeyk gksA S 

(t) 	  	iSuy vf/oDrk vFkkZr iS uy vf/oDrk tks jk"Vªh; fof/d lsok çkf/dj.k (fu%'kqYd 
,oa mi;qDr fof/d lsok) fofu;e] 2010 ds fofu;e 8 ds varxZr pqus tkrs gSaA 

(>) 	  v/Zfof/d Lo;alsoh vFkkZr tS slk fd fof/d lok laLFkku ds }kjk v/Zfof/d 
Lo;alsoh dks çf'kf{kr ,oa fu;qDr fd;k x;k gSA 

(u)	 	vU; leLr 'kCn ,oa Hkko tks ç;ksx fd;s x;s gSa ijarq bl ;kstuk esa ifjHkkf"kr ugha 
fd;s x;s gSa vkSj fof/d lsok çkf/dj.k vf/fu;e ] 1987 (1987 dk 39) vFkok 
jk"Vªh; fof/d lsok çkf/dj.k fu;e] 1995 esa ifjHkkf"kr vFkZ Øe'k% ,d gh gksxk 
tks mijksDr vf/fu;e vFkok fu;e esa fu;r gSA 

8- mís'; 
8-1 	 fnYyh esa] 16 o"kZ dk cPpk ‘X’ eksckby iQksu pqjkus dk vfHk;qDr gA eqEcbZ sa] 12 S e 
o"kZ dk cPpk “Y” ;kS qoO;ogkj ls ihfM+r gA dydÙkk esa “Z” ds ekrk&firk mldh u n Z 	 S	 
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vfHkj{kk gsrq la?k"kZ S sUubZ e 13 o"khZ ,d iQSDVªh ls NqMk;k x;k tks dj jgs ga A p sa ; cPpk “S” + 
rLdjh dk f'kdkj gS A çR; sd fnu cPps blh rjg U;k; ç.kkyh ds laidZ esa vkrs gS] tgk¡ a
vkipkfjd ,o a S Z sr ga S tks muds Hkfo"; dks çHkkfor djus dh S vukipkfjd U;k; çnkrk fu.k; n
 s 
{kerk j[krs gSA bu cPpk sa ds D;k vf/dkj gS tc o s sa s a sa fof/ds laidZ e vkr gS\ D;k o fdlh 
Hkh çdkj dh dkuwuh lgk;rk ds gdnkj gaS\ ;fn ,slk gS rks og lsok,¡ dSls miyC/ djkbZ 
tk,axh vkSj vko';Drk ,oa vkink dh ifjfLFkfr esa D;k cPpksa rd igq¡p ldsaxh\ dlS s fof/ 
d lsok,¡ (f'k'kq vuqdwy* cukbZ tk;saxh tc rd rdxr ,oa vkfFkZd :i l s bruh ck/k,aZ gSa\ 
dlS s f'k'kq vuqdwy U;k; dh ifjdYiuk vukipkfjd U;k; O;oLFkk e sa wS Hkfedk vnk djrh gS\ 
bl ;kstuk dk i;kz stu bu leL;k;ksa dks lqy>kus gsrq ,d ifjdfYir ,oa dk;Z'khy i¼fr dk 
lq>ko nsuk gS ftldk vafre y{; ^tehuh Lrj* ij cPpksa dks lkFkZd] çHkkoh] mi;ksxh ,oa 
vk;q laxr fof/d lgk;rk çnku djuk gSA 
8-2 ifj;kstuk ds eq[; mís'; gSa %& 
(i) 	 cPpksa rd igq¡pkus ds fy, ewy vf/dkjksa ,oa ykHkksa dh :ijs[kk cukukA 
(ii) 	 cPpksa dh ns[k&Hkky ,oa laj{k.k vkSj lHkh Lrjksa ij cPpksa ds dkuwuh >xM+ks ds fy, 

fof/d çfrfuf/Ro dks lqfuf'pr djukA 
(iii) 	 fof/d lsok,¡] laLFkkxr ns[kHkky] ijke'kZ ,oa jk"Vªh;] jkT;] ftyk ,oa rkyqdk ds Lrjksa 

ij lg;ksx lsokvksa dks n`<+ djukA 
(iv) 	 fd'kksj U;k; ç.kkyh esa ,d ekgkS sa cPpksa dks egÙo fn;k tk,] mUgsay rS;kj djuk ftle 

çksRlkfgr fd;k tk,] mUgsa ekU;rk nh tk, vkSj muds vf/dkjksa dks lEeku fn;k tk, 
vkSj muls ,d o;fDrd fof'k"Vrk d S s lkFk O;ogkj fd;k tk,A 

(v) 	 leLr inkf/dkfj;ksa ftuesa v/Zfof/d Lo;alsoh] iS uy vf/oDrk ijke'kdrkZ] lsok Z 
çnkrkvksa] xSj ljdkjh laxBu] LFkkuh; fudk;] iqfyl] U;k; foHkkx ,oa jkT; ljdkj 
ds vU; lacaf/r foHkkx 'kkfey gksaxs] dh lHkh Lrjksa ij {kerkvksa dk lao/Zu djuk 
rkfd os cky fe=kor fof/d lsok;sa miyC/ djkus dk mÙkjnkf;Ro ysaA 

(vi) 	 ;g lqfuf'pr djuk fd vfuok;Z çkf/dj.kksa ,oa laLFkkuksa tlS s fd fd'kksj U;k; ifj"knksa] 
cky dY;k.k lfefr;ksa] vU; dY;k.kdkjh lfefr;ksa] voyksdu rFkk vkJ;xzg] 
euksfpfdRld vLirky vFkok uflaxgkse] vk;ksxksa ] ifj"knksa] ifjoh{kk vf/dkfj;ksa dsZ 

dk;kZ sa a
y; vkfn] fofHkUu cky fe=k fo/kuk ds vrxZr LFkkfir gksaA 

(vii) 	 cky dY;k.k ,oa lqj{kk ds fy, miyC/ orZeku dsUæh; rFkk jkT; ifj;kstuk;sa uhfr;ka] 
fofu;e] ,l-vks- ih- l-] iqfyl funs'kksa] lEesyuksa] fu;eksa] ?kks"k.kkvksa] fVIif.k;ksa vkSj 
fjiksVksaZ vkfn vkadM+ks dk lap; djukA 
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(viii) 	 cky vf/dkjksa ,oa mudh lqj{kk ij miyC/ cky lqj{kk lsokvksa] ifj;kstukvksa vkSj 
lHkh Lrjksa ij <kapksa ds ckjs es cM+s iSekus ij turk dk s f'kf{kr djus ds fy, lHkh fgr 
/kjdksa vFkkZr v/Zfof/d Lo;alsoh] fd'kksj U;k; ifj"kn~ ds lnL; ,oa cky dY;k.k 
lfefr] dY;k.k vf/dkfj;ksa] iqfyl] yksd vfHk;kstdksa] U;kf;d vf/dkfj;ksa] fofHkUu 
?kjks ds ns[kjs[k djus okys] 'kS{kf.kd ,oa fpfdRld laLFkkuksa vkfn ds fy, tkx:drk 
dk;Z de vk;ksftr djukA 

(ix) 	 ofj"B iqfyl vf/dkfj;ksa] ,l-t-ih-; wa-] ts-MCY;q-vks-,l-] iuy vf/oDrkx.k] v/Z s S 
fof/d Lo;alsoh] fd'kksj U;k; ifj"kn~ ds lnL;ksa] dY;k.k vf/dkfj;ksa] lykgdkjksa] 
ifjoh{kk vf/dkfj;ksa] yksd vfHk;kstdksa] U;kf;d vf/dkfj;ksa] fofHkUu ?kjksa ds ns[k&js[k 
djus okyksa S sads fy, dk'ky fodkl rFkk mue mÙkjnkf;Ro dk vglkl txkus ds fy, 
çf'k{k.k] vfHkfoU;kl vkSj laosnhdj.k gsrq dk;Z Øeksa dk vk;kstu rFkk O;oLFkk djukA 

(x) 	 fof/d rFkk cky vf/dkjksa ,oa lEc¼ {ks=ksa ds ckjs e lEe syuksa] vkSipkfjd okrkyki] sa Z 
dk;Z 'kkykvk sa ,oa lHkkvksa dk vk;kstu djukA 

(xi) 	 lHkh ljdkjh fudk;ksa ;k inkf/dkfj;ksa] laLFkkuksa] çkf/dj.kksa] xSj ljdkjh laxBuksa vkSj 
vU; lEcaf/r laxBuksa ;k ftUgsa cky vf/dkjksa ls lEcaf/r ftEesnkfj;ka lkSaih x;h ga]S 
ds chp esa çHkkoh leUo; vkSj laidZ fodflr djukA 

(xii) 	 fofHkUu ifj;kstukvk sa] dkuwuksa vkfn ij v?;;u dj vuqla/ku vkSj çys[ku djuk] 
muesa dfe;k¡ [kkstuk rRi'pkr mi;qDr çkf/dj.kksa dks lq>ko nsukA 

9- çeq[k fl¼kar ftUgsa fof/d lsok laLFkkuksa dks lHkh Lrjksa ij vius è;ku esa
 

j[kuk pkfg, %&
 

9-1 ckyd ds loksZÙke fgr%&
 


;g çR;sd ,sls ckyd] ftls ns[kHkky vkSj laj{k.k dh vko';drk gS rFkk tks dkuwu 
ds lkFk la?k"kZ esa gSa dk vf/dkj gS fd fof/d lsok,a çnku djrs le;] mlds vf/dkjksa dks 
loksZÙke egRo fn;k tk,A 

9-2 cky dY;k.k %& 

vU; lHkh ckrksa ds ckotwn cky dY;k.k ges'kk ikFkfed gksxkA cky dY;k.k dks z 
çksRlkgu nsus ds fy, Rofjr gLr{ksi rFkk lgk;rk miyC/ gksuh pkfg,A 
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9-3 lEeku dk vf/dkj %& 

çR;sd ckyd dks ;g vf/dkj gS fd mlds lkFk lEeku ,oa n;k rFkk d#.kk dk 
O;ogkj fd;k tk, ,oa og blds ;ksX; gS fd mldk lEeku rFkk lqj{kk dh tk,A 

9-4 lekurk ,oa i{kikr u fd;s tkus dk vf/dkj %& 

ckyd dh tkfr] oa'k] /eZ] fo'okl] vk;q] ifjokj Lrj] laLd`fr] Hkk"kk] uLy] 
v'kDrkvksa ;fn dksbZ gks vFkok tUe LFkku dks è;ku esa j[ks fcuk çR;sd ckyd ds lkFk fdlh 
Hkh i{kikr dk O;ogkj ugha fd;k tk,xkA 

9-5 lquokbZ ds vf/dkj dk fl¼kar %& 

çR;sd ckyd lwfpr fd;s tkus] lqus tkus dk vf/dkj j[krk gS ,oa vius fopkj ,oa 
fparkvksa dks iw.kZ :i ls Lora=krk ds lkFk O;Dr djus dk vf/dkj j[krk gSA 

9-6 lqj{kk ds vf/dkj dk fl¼kar %& 

çR;sd ckyd leLr Lrjksa ij lqj{kk dk vf/dkj j[krk gS ,oa og fdlh gkfu] 'kks"k.k] 
mis{kk vkfn ls xz Lr ugh	 a fd;k tk ldrkA 

9-7 xksiuh;rk dk fl¼kar %& 

fdlh ckyd dh xksiuh;rk fof/d lsok laLFkkuksa ds leLr Lrjksa ij lqjf{kr dh 
tk;sxhA 

10- dk;Z;kstuk 
10-1 ifj"knksa] lfefr;ksa] vk;ksxksa vkfn dk xBu %& 
(d) 	  	fd'kksj U;k; vf/fu;e dh /kjk 4 ds varxZr jkT; ljdkj dks vf/d`r fd;k x;k 

gS fd og iR;z sd ftys esa cky U;k; ifj"kn~ dk xBu çR;sd ftyk esa djsA jkT; 
fof/d lsok çkf/dj.k bls lqfuf'pr djsxk fd çR;sd ftys esa cky U;k; ifj"kfn~; 
fufer U;k;ky; ls i`Fkd :i ls LFkkfir fd;k tk, vkSj tgka ,slk dksbZ ifj"kn~ LFkkfir 
u gks jkT; fof/d lsok ifj"kn~ bls vfr vko';d vk/kj ij jkT; ljdkj rd ys 
tk,xk rkfd cky ifj"kn~ çR;sd ftys esa LFkkfir gks ldsA 

([k) 	 fd'kksj U;k; vf/fu;e dh /kjk 29jkT; ljdkjksa dks ;g vuqefr nsrh gS fd og cky 
dY;k.k lfefr;ka lHkh ftyksa es mu cPpksa ds fy, cuk, ftUgsa laj{k.k dh t:jr 
gSA , slh lfefr;ksa esa jkT; ljdkj }kjk fu;qDr ,d v?;{k rFkk pkj vU; lnL; gksaxsA 
ftuesa ,d efgyk gksxhA jkT; fof/d lsok çkf/dj.k ;g lqfuf'pr djsxk fd çR;sd 
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ftys esa cky dY;k.k lfefr;ka LFkkfir dh tk,¡ rFkk tgka ,slh lfefr;ka xfBr ugha 
gaS ogka jkT; lsok fof/d çkf/dj.k ;g ekeyk jkT; ljdkj ds le{k vfoyEc 
mBk,xk rkfd çR;sd ftys esa lfefr dk xBu gks ldsA 

(x)	 	 fd'kksj U;k; vf/fu;e esa ;g vuqKkr gS fd fof/ ds fojks/ esa fd'kksjksa ls O;ogkj 
djus ds fy, fo'ks"k fd'kksj iqfyl bdkbZ dk xBu fd;k tk;sA çR;sd iqfyl Fkkus esa 
de ls de ,d iqfyl vf/dkjh ftls fo'ks"k :i ls funsZ'k rFkk çf'k{k.k fn;k x;k 
gS] dk s fd'kksj@ckyd dY;k.k vf/dkjh ls in ukfer fd;k tk, tks fd'kksjksa ls 
O;ogkj djsxk (/kjk 63] ts- ts- vf/fu;e ,oa ts- ts- fu;eks dk fu;e 11)A jkT; 
fof/d lsok çkf/dj.k ;g lqfuf'pr djsxk fd ,slh fo'ks"k fd'kksj iqfyl bdkb;k¡ 
LFkkfir gksaA 

(?k) 	 jkT; fof/d lsok çkf/dj.k ;g lqfuf'pr djsxk fd in ukfer fd'kksj dY;k.k 
vf/dkfj;ksa rFkk jkT; fd'kksj iqfyl bdkb;ksa ds lnL;ksa ds ukeksa rFkk laidZ fooj.kksa 
dh lwph jkT; ds çR;sd iqfyl Fkkus esa eq[; :i ls nf'kZr gksA 

(p) 	  	fd'kksj U;k; vf/fu;e dh /kjk 62 ,s ds varxZr çR;sd jkT; ljdkj ,d cky lqj{kk 
bdkbZ dk xBu çR;sd jkT; ds fy, djsxh rFkk çR;sd ftys ds fy, laj{k.k vFkok 
ns[kHkky dh vko';drk ds fy, ckydksa ls lEcaf/r ekeys çR;sd ftys esa ns[ksxhA 
jkT; fof/d lsok çkf/dj.k ;g lqfuf'pr djsxk fd ,sls cky laj{k.k bdkbZ dh 
LFkkiuk gks tk;sA 

(N) 	  	cky vf/dkj laj{k.k gsrq vk;ksx vf/fu;e] 2005 dh /kjk 17 ds varxZr jkT; dk 
;g nkf;Ro gS fd og jkT; vk;ksx dk xBu djsA jkT; fof/d lsok çkf/dj.k bls 
lqfuf'pr djsxk fd ,sls vk;ksx /kjk 17 ds cky vf/dkj lj{k.k vf/fu;e] 2005 a 
ds vanj xfBr gks rFkk çHkkoh :i ls dk;Z djsaA fj% rfeyukMw jkT; ds vukFkky;ksa 
esa cPpksa dk 'kks"k.k cuke Hkkjr la?k (;wvksvkb) rFkk vU;] (2014) 25 lhlh 180) Z 

(t) 	  	cky fookg fu"ks/ vf/fu;e] 2006 dh /kjk 16 ds varxZr jkT; ljdkj lEiw.kZ jkT; 
vFkok mlds fdlh Hkkx tSlk Hkh gk s] gsr cky fookg jksdus ,oa blls tqM+s ekeyksa dks q 
ns[kus gsrq ,d çkf/dkjh vFkok çkf/dkjh x.k tks cky fookg fu"ks/ çkf/dkjh 
dgyk;saxsa dks fu;qDr djus gsrq vf/d`r dh xbZ gSA jkT; fof/d lsok çkf/dj.k ;fn 
cky fookg fu"ks/ çkf/dkjh fu;qDr ugha fd;k x;k gks rks cky fookg fu"ks/ çkf/dkjh 
dh fu;qfDr ds fy, lHkh t:jh dk;Z okgh gksxhA 
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10-2 laçs{k.k ,oa vkJ; x`g 

(d) 	  fof/ ds lkFk la?k"kZ es ckyd x`g esa can fd;s tkrs gSa tsy vFkok gokykr esa ughaA 
,sls ckydksa gsrq x`gksa dh nks Jsf.k;ka gksrh gS vFkkZr lEizs{k.k x`g ,oa fo'ks"k x`gA ,sls 
ckydksa ds fo#¼ ifj"kn }kjk vUos"k.k foyafcr gksus ij og lEçs{k.k x`g esa j[ks tkrsa 
gSa vkSj bl çdkj ds x`g çR;sd ftyk vFkok ftyk lewg gsrq jkT; ljdkj }kjk LFkkfir 
fd;s tkrs a (ts- ts- vf/fu;e dh /kjk lg ifBr ts s- fu;e 16 (1) A gS - t 

([k) 	 blh çdkj] çR;sd ftyk vFkok ftyk lewg esa fd'kksjksa dks j[kus gsrq tkap dh lekfIr 
ds i'pkr nks"kh ik, tkus ij ckyd ,oa ckfydkvksa dks j[kus gsrq fo'ks"k ?kj cuk, 
tk,axs (ts- ts- vf/fu;e dh /kjk 9 lg ifBr ts- ts- fu;e dk fu;e 16 (1))A 

(x) ts-ts- vf/fu;e /kjk 34 ds varxZr] jkT; ljdkjsa l'kDr cukbZ xbZ gSa fd pkgs og 
Lo;a vFkok Lo;alsoh laLFkkvksa ds lg;ksx ls ç;sd ftyk vFkok ftyk lewg esa fd'kksj 
x`g cuk, ,oa mldh ns[kjs[k djsa ftlesa foyafcr tkap ds nkSjku ns[kjs[k ,oa lqj{kk 
dh vko';drk okys fd'kksjksa dks j[kk tk, vkSj tkWap ds ckn mudh ns[k&js[k] [;ky] 
f'k{kk] çf'k{k.k] fodkl ,oa iquokl fd;k tk,A Z

(?k)	 	jkT; fof/d lsok çkf/dj.k] jkT; ljdkj vFkok Lo;alsoh laLFkkvksa }kjk fdruh 
laLFkk,a vFkkZr fd'kks a lEçs{k x`g jkT; esa vijk/h fd'kksjksaj ?kj] vkJ; x`g ,o dh 
ns[kjs[k ,oa q a slqj{kk gsr pyk, tk jgs gS dk v|ru vfHkys[k j[kxkA 

(p) 	  	ns[k&js[k ,oa lqj{kk dh vko';drk okys cPpksa gsrq jkT; ljdkj vFkok Lo;a lsoh 
laLFkkvksa }kjk pyk, tkus okys ,s a laLFkk, ts-ts- vf/fu;e dh /kjk ls leLr ?kj ,o 
34 ds çko/kuksa lg ifBr mijksDr vf/fu;e dh /kjk 71 ds }kjk iathd`r dh 
tk;saxhA 

(N) 	  	;fn dksbZ ns[kjs[k ,oa lqj{kk okys cPpksa gsrq laLFkk,a ;fn iathd`r ugha gks rks og can 
dj nh tk;saxh vFkok jkT; ljdkj }kjk ys yh tk;saxhA fj% rfeyukMw jkT; ds vukFk 
vkJeksa esa cPpksa dk 'kks"k.k cuke Hkkjr la?k (UOI) ,oa vU; (2014) 2 SCC 
180)A bl lUnHkZ esa jkT; fof/d lsok çkf/dj.k jkT; ljdkj rd ekeys dks ys
tk;sxk rkfd viathd`r laLFkkvksa ds fo"k; esa vko';d dk;Z fd;k tk ldsA 

(t) 	  	jkT; fof/d lsok çkf/dj.k bls lqfuf'pr djsxk fd jkT; ljdkj }kjk iathd`r 
laçs{k.k x`g] vkJ; x`g ,oa fd'kksj ns[kjs[k x`g i;kZIr la[;k e sa miyC/ gksa rkfd fof/ 
ds lkFk la?k"kZ es ckydksa rFkk ns[kjs[k ,oa lqj{kk dh vko';drk okys ckydksa dks muesa 
j[kk tk ldsA 

(>) 	  	çR;sd jkT; fof/d çkf/dj.k ^laçs{k.k ,oa fd'kksj x`g lfefr* dk xBu djsaxsA jkT; 
ds çR;sd ftys Z sa gksaxs rFkk ,d iS ds iw.kdkfyd lfpo v?;{k ds :i e uy vf/oDrk 
vkSj ifjoh{kk vf/dkjh lnL; ds :i esa gksaxsA xfBr lfefr] ftys esa fLFkr çR;sd 
?kj esa ekg esa de ls de ,d ckj viuk Hkz s ckjs esa le;koyh cuk;sxhA e.k djus d 
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(u)	 	eq[; :i ls lfefr dk dk;Z ;g ns[kuk gksxk fd laç{k.k x`g] fo'ks"k x`g vkSj cky s 
x`g cky fe=krkiw.kZ gaS vkSj ;g dkjkxkj ;k gokykr dh rjg ugha gSa vkSj buesa csgrj 
fdLe dh ns[kjs[k o lqfo/k,¡ ektS wn gSaA buesa LoPNrk vkSj liQkbZ] diM +s vkSj fcLrj] 
Hkkstu vkSj vkgkj] fpfdRlk vkSj ekufld LokLF; dh ns[kHkky] LFkkuh; çkFkfed 
LokLF; dsaæ ds lkFk leUo; o LokLF; laca/h vfHkys[k la/kj.k bR;kfn dh leLr 
lqfo/k;sa ektS wn gSaA ;fn lfefr }kjk dqN Hkh deh ikbZ tkrh gS rks jkT; fof/d lsok 
çkf/dj.k vko';d dk;Z okgh g srq lEcaf/r inkf/dkjh ds le{k mudh vksj ls ekeyk 
mBk,xk vkSj vkxs dh dk;Z okgh djsxkA 

10-3 	  	fof/d lsok fDyfud 
(d) 	  	jkT; fof/d lsok çkf/dj.k jkT; ds çR;sd ftys esa fof/d lsok fDyfud çR;sd 

fd'kksj U;k; cksMZ rFkk cky dY;k.k lfefr esa LFkkfir djsxkA 

([k) 	 fof/d lsok fDyfud ds [kqyus ds ckjs esa rFkk lEcaf/r nwjHkk"k ,oa Dyhfudksa ds irksa 
ds ckjs esa leLr ljdkjh fudk;ksa] foHkkxksa ftuesa] iqfyl xj ljdkjh laLFkk,a S 

lfEefYyr gSa] dks lwfpr fd;k tk;sxkA 


(x)	 	 ,sls fof/d lsok Dyhfudksa es ih-,y-oh- layXu fd;s tk;saxsA 

(?k)	 	jkT; fof/d lsok çkf/dj.k jkT;] ftyk rFkk rkyqdk lsok Lrj ij vius lHkh 
dk;kZ sa e nwjHkk"k uacj ,oa fDyhfud dh vU; lwpuk çnf'kZr djsxkA y;k sa 

(p) 	  	LFkkfir fof/d lsok fDyfud] jk"Vªh; fof/d lsok çkf/dj.k (fof/d lgk;rk 
fDyfud) fofu;eu] 2011 esa fn, x, muds dk;ksaZ wr lqfo/kvksa] fjdkMZ vkSj ] vk/kjHk 
jftLVj dk j[k&j[kko] iSuy vf/oDrkx.k dk nkjk] v/Zfof/d Lo;alsoh dh S 
çfrfu;qfDr rFkk ,sls fDyfudks ij fu;a=k.k }kjk 'kkflr fd;s tk;saxsA 

(N) 	  	leLr ftyk fof/d lsok çkf/dj.k] çkpk;Z ds leUo; ls ftyk fof/d lsok 
çkf/dj.k ds fu;a=k.k esa ftys ds çR;sd fo|ky; esa fof/d lk{kjrk Dyc dh LFkkiuk 
djsxkA 

10-4 fof/d izLrqfrdj.k 
fof/d izko/ku 

(d)		 vf/fu;e dh /kjk 12 (1) (lh) ds rgr iR;z sd ckyd ftls dksbZ eqdnek nk;j 
;k iz frj{kk djuk gk	 s og fu%ÀkqYd fof/d lsokvksa dk gdnkj gSA 
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([k)	 	 ifj"kn~ ;g lqfufÀpr djsxk fd leLr fdÀkksjksa dks fu%ÀkqYd fof/d lgk;rk] jkT; 
fof/d lsok izkf/dj.k vFkok ekU;rk ikIr LoS saz fNd fof/d lsok laLFkkvk vFkok 
foÀofo|ky; fof/d lsok fDyfud }kjk ikIr gaA (fu;e 3- (Mh) lgifBr tz S s ts 
fu;e dk 14 (2)) 

(x)	 	 ftyk cky lj{a k.k bdkbZ rFkk jkT; fof/d los k izkf/dj.k esa fof/d vf/dkjh 
s sa dk fu%ÀkYd fof/d lo k inku djx q s z sa sA (ts sleLr fdÀkkjk s 	 t fu;e dk fu;e 14 (3) 

(?k)	 	 ;ku vijk/k ls cPpk dk laj{k.k vf/fu;e 2005 ds varxZr] fof/d lsok S sa sa 
izkf/dj.k cPp	 s ds ifjokj vFkok vfHkHkkod dks vf/oDrk iz nku dj saxs ;fn os 
fof/d lykgdkj ogu djus esa vleFkZ gSaA 

jkT; fof/d lsok izkf/dj.k dh Hkwfedk 
(d)		 dkuwu dh vkoÀdrk dks iwjk djus ds fy,] jkT; fof/d lsok izkf/dj.k vf/oDrkx.k 

dk ,d iz z S sxk tks fd cPpksa@fdÀkksjksa dks leLr eapksfÀkf{kr vkSj ifrc} iuy xfBr dj
vFkkZr fdÀkksj U;k; ifj"knksa] cky dY;k.k lfefr;ksa sa mudk iz sae frfuf/Ro dj rkfd 
mUgsa tehuh Lrj ij lkFkZ z sok,¡ kIr gk ldsaA sd rFkk iHkkoh fof/d l iz 

([k)	 	 jkT; lsok izkf/dj.k ;g lqfufÀpr djsxk fd cPpksa vFkok fdÀkksjksa dks nh xbZ fofo/ 
lsok,¡ mPp dksfV dh gksa vkSj iz Hkkoh gksa ftlds fy, fdÀkksj U;k; ifj"kn~ ,oa  cky 
dY;k.k lfefr esa S sl{ke vkSj lefiZr vf/oDrkx.k dk iuy gk A 

(x)	 	 jkT; fof/d lsok ikf/dj.k iS uy vf/oDrkx.k d
 s dk;ksZ dh fuxjkuh ,oa fujh{k.k z 

djsxk vkSj vkdfLed fujh{k.k dk ra=k rS;kj djsxkA
 


(?k)	 	iSuy vf/oDrk dk s mudk ikfjJfed] fd;s x;s dk;Z dh fjiksVZ tks fdÀkksj U;k; 
ifj"kn vFkok cky dY;k.k lfefr tgkWa ij iS uy vf/oDrk rSukr fd;k x;k gks] }kjk 
iz sfr gLrk{kj d vk/kj ij fn;k tk,xkA 

(p) 	  	jkT; fof/d lsok ifj"kn] fof/d vf/dkjh] iuy vf/oDrk rFkk fdÀkksj U;k; S 
ifj"knksa rFkk cky dY;k.k lfefr;ksa esa LFkkfir fof/d lsok Dyhfud ds eè; izHkkoh 
leUo; dks lqfufÀpr djsxk rkfd iz R;sd ckyd dk dkuwuh :i ls izfrfuf/Ro gks 
vkSj fu%ÀkqYd fof/d lgk;rk ,oa vU; vkoÀ;d leFkZ zu ikIr gksA 

10-5 izfÀk{k.k vkSj vfHkfoU;kl dk;ZØe 
(d) 	  	leLr jkT; fof/d lsok izkf/dj.k] Hkkjr ds loksZPp U;k;ky; esa nk;j fjV ;kfpdk 

(lh) la- 473@2005 Àkh’kd lEiZ w.kkZ cg:vk cuke Hkkjr la?k o vU; esa ikfjr 
vknsÀk fnukafdr 12-10-2011 ,oa 19-08-2011 ds vuqlj.k esa jk’Vªh; fof/d lsok 
izkf/dj.k }kjk iR; z s qM+s inukfer fdÀkksj@cky dY;k.k vf/dkfj;ksad iqfyl Fkkus ls t 
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rFkk foÀks"k fdÀkksj iqfyl bdkbZ ds lnL;ksa rFkk fdÀkksj U;kf;d laLFkkuksa dh fof/d 
lsok ds iz fÀk{k.k d s ckjs esa igys ls tkjh fd, x, fnÀkk funsZÀkk
 sZ dk dM+kbZ ls ikyu 
djsaxsA
 

([k ) 	 izR;d jkT; fof/d lsok ikf/dj.k lacaf/r iqfyl foHkkx ds iz eq[k l s leUo; s z 
cukdj ;g lqfufÀpr djsxk fd foÀks"k fdÀkksj iqfyl bdkbZ;ksa rFkk fdÀkksj@cky 
dY;k.k vf/dkfj;ksa dh Hkwfedkvksa] nkf;Roksa vkSj dk;ksZ dh :i&js[kk ij fujarj vknsÀk 
tkjh fd;s tk,aA ,sls fujarj vknÀk fdÀkksj U;k; vf/fu;e] fdÀkksj U;k; fu;e@mi;qDr s 
fu;e (;fn jkT; ljdkj us vius fdÀkksj U;k; fu;e vf/lwfpr fd;s gSa) rFkk Àkhyk 
cjls cuke Hkkjr la?k (1986 Ldsy (2) 230 % (1987) 35 SC 50 esas ekuuh; 
loksZPp  U;k;ky; ds fu.k; ij vk/kfjr gk z sls fujarjZ saxsA jkT; fof/d lsok ikf/dj.k , 
vknsÀkksa ds vkys[ku rFkk jpuk es lgk;rk iz nku djsaxsA jkT; fof/d lsok izkf/dj.k 
;g Hkh  lqfufÀpr djsxk fd ,sls fujarj vknsÀk LFkkuh; Hkk"kkvksa esa vuqokfnr dh tk,a 
rFkk leLr iqfyl Fkkuksa esa miyC/ gksA 

(x)	 	 cPpksa dh lsok djus ds fy;s dkuwuh lsok dh {kerk vkSj vo/kj.kksa dks iHkkoh cukus z 
ds fy;s ;g vkoÀ;d gS fd fof/d lsok iznkrkvks pkgs og vf/oDrkx.k] 
v/Zfof/d Loa; lsoh] iqfyl vf/dkjh vFkok U;kf;d vf/dkjh gksa] izHkkoh izf'k{k.k 
fn;k tkuk pkfg, fd og cPpksa ds lkFk dSls laokn vkSj O;ogkj djsA 

(?k)	 	cky fof/d lsok izknkrkvksa] U;kf;d vf/dkjhx.k] iSuy vf/oDrkx.k] iqfyl 
vf/dkjhx.k] fdÀkksj U;k; ifj"knksa] cky dY;k.k lfefr;ksa pkgs og vkSipkfjd :i 
ls fof/ esa izfÀkf{kr gk s ;k uk gks mUgsa cPpks ds vf/dkjksa ds fy;s iz lk afxd {ks=kksa esa 
fujarj izfÀk{k.k izkIr gksuk pkfg,A 

(p) 	  	tgk¡ rd fd laHko gks] ewy fof/d vo/kj.kkvksa rFkk mi;qDr dkuwuksa] fou;eu ,oa 
fu;eksa esa fÀk{k.k rFkk odkyr e sa dkS z aoknkRed iz Àky ifÀk{k.k leL;k vk/kfjr rFkk l 
gksuh pkfg,A 

(N)  	fdÀkksjks ls lacf/r dkuwu esa ko/ku] fo/ku] ifj;k stuk] fjiks Z arjkZ"Vªh; laoS/kfud iz V] v 
lEesyu fu;e lekfo"V gksus pkfg,A pqukSrh ;g gS fd ge fdl iz dkj l s ;g lwpuk 
lkFkZ s mu O;fDr;ksa dks igq¡pk,a tks fd tehuh Lrj ij cPpksa ds fy;s dke d :i l 
dj jgs gS blfy; ,s drkZvk
 sa z sa lHkh eq[; lwpuk gks tks fd cPpkasa ls dk;Z ds ifÀk{k.k e 

dh leL;kvksa dk lek/ku djus ds fy, vkoÀ;d gksA
 


10-6 fof/d tkx:drk 
(d) 	  	leLr jkT; fof/d lsok ikf/dj.k] NksVh iqLrds@ipsZ@cPpksa ds vf/dkjks ls lacaf/r z 

miyC/ ;kstukvks dh tkudkjh ;qDr dkuwuh lsok iqfLrdk Nkisxk@ NksVh iqfLrdk,a@ipsZ@ 
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fof/d lsok iqfLrdk dh iz fr;k ¡ lHkh Lokxr d{kks] fof/d lsok fdyfudks] fdÀkksj 
U;k; ifj"knkas] cky dY;k.k lfefr;ksa iqfyl Fkkuksa vkfn esa miyC/ djkbZ tk,xhA 

([k	 ) mijksDr fooj.k ls lacf/r tkudkjh nwjnÀkZu] vkdkÀkok.kh] le
 qnk; jsfM;ks }kjk iQSykbZ 
tk,A
 

(x)	 	leLr jkT; fof/d lsok ikf/dj.k fÀk{kk laLFkkuks] cky lja{k.k vf/dkj ds fy;s jkT; z 
vk;ksx] xSj&ljdkjh laLFkkvksa vkfn ds lg;ksx ls cky vf/dkjks rFkk muds laj{k.k ds 
ckjs esa yksxks esa tkx:drk iQSyk,axsA 

(?k)	 	Ldwy rFkk dkyst ds Nk=kkas esa cky vf/dkjksa ds fy, tkx:drk iQSykus ds vU; lk/uksaesa 
fuca/ iz fr;k sfxrk,Wa] uqDdM+ z
 sfxrk,Wa z sfxrk,a] fp=kdyk ukVd ifr;k ] iksLVj cukus dh ifr;k 
izfr;k sfxrk,a rFkk okn&fookn iz fr;k sfxrk,a gSA
 

(M-)  v¼Z alsod dks cky mi;qDr lans'kksa dk ç;ksx djrs gq, iksLVjksa ds forj.k &fof/d Lo;
 

}kjk ,d çHkkodkjh lqxE; vfHk;ku cukus ds fy, dgk tk,xkA
 


(p) 	  	çR;sd ckyd dks mlds fof/d lgk;rk ds vf/dkj ds ckjs esa lwfpr djus ds 
vfrfjDr] fof/d l'kfDrdj.k ds fy, lg;ksx ,oa lgk;rk iSnk djuk rFkk fof/d 
lsok çnkrkvksa ds lkFk vljnk;d dk;Z dkjh lEcU/ cukus d s fy, leqnk;ksa] turk 
vkSj futh vfHkdj.kksa rd igq¡pkuk vkSj bUgsa tks Z gksxkA M+uk Hkh egRoiw.k 

(N) 	  	fof/d lsok ds t:jrean dbZ cPps nwjLFk xz s=ks esa jgrs Skeh.k {k gaA ifj.kke Lo:i 
cPpksa dk] tgk¡ og jgrs gSa] fof/d lsokvksa rd 'kkjhfjd :i ls igq¡puk vDlj 
vlaHko yxrk gS A bl ck/k dks nwj djus ds fy,] jkT; fof/d lsok çkf/dj.k mlh 
txg ij cPpksa dks dbZ fof/d lsok,¡ çnku djus gsrq eksckby fDyfud vkSj ,dy 
dsaæ dk;Øe lfgr dqN dne mBk,xkA Z 

(t) 	  	cpiu cpkvks vkUnksyu cuke Hkkjr ljdkj ds funs'kkZ sa ds vuqlj.k esa ftyk fof/d 
lsok çkf/dj.k] 'kq#vkrh lk{kkRdkj ,oa tkapksa dks lapkfyr djus gsrq] ijke'kZ nsus 
vkSj cPpksa ,oa muds ifjokj ds chp es dM+h ds :i esa dke djus gsrq çR;sd iqfyl 
LVs'ku esa Z alsodksa dh lsok,¡ yxsA fu;qDr v¼&fof/d Lo; sa 

(>) 	  çR;sd jkT; fof/d lsok çkf/dj.k jkT; ljdkj ds lkFk ekeysa ij ppkZ djsxh rkfd 
lHkh Ldwyksa ds ikBØe esa cky vf/dkjksa dks lfEefyr fd;k tk lds] ftlls cPps 
vius vf/dkjksa dks tku ldsaxsA 
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(:) 	  	jkT; fof/d lsok çkf/dj.k] n.M çfØ;k lfgark dh /kjk 357A ,oa jkT; dh dksbZ 
Hkh ihfM+r eqvkotk ;kstuk esa tMq + x, u, çko/kuksa dh tkudkjh dh tkx:drk dk 
çlkj djsxh rkfd cPpksa dks rRdky eqvkotk miyC/ gks ldsA 

(V) çR;sd jkT; fof/d lsok çkf/dj.k fof/d lsokvksa Z sxh tks ij funsf'kdk fodflr dj
lHkh eq[; fgLlsnkjksa ij rqjar miyC/ gksxhA 

(B)	 	 çR;sd jkT; fof/d lsok çkf/dj.k cPpksa ds f'k{kk vf/dkjksa lfgr vfHkokodkas }kjk 
vius cPpksa dks fo|ky; Hkstus ds ekfyd drZO;k sa ds fo"k; esa lHkh Lrjksa ij xgu S 

fof/d tkx:drk vfHk;kuksa dks vk;ksftr djsxhA 


(M)  cPpksa q ¡ S sn ysuk] vkfFkZ a{k.k ,oa ikyu&iks"k.k vkfn gsr xSj&laLFkkxr lsok, tls xk d lj 
dh miyC/rk ds ckjs esa tkx:drk iQSSykus dh vko';drk gSA 

(<)		 jkT; fof/d lsok çkf/dj.k mu Lo;alsoh laLFkkvksa dks vkf/dkfjd ekU;rk çnku 
djus dk ç;Ru djsxk] ftuds ikl fo'oluh; çR;;&i=k gksaxs ,oa og mu ekeyksa esa 
fyIr gksaxs ftuesa cPpksa dks ns[kHkky vkSj laj{k.k dh t#jr gaAS 

(.k)	 	cky Je dh leL;k dks [kRe ,oa lafo/ku ds tukns'k dh çHkkoksRikndrk gsrq] 
Hkkjrh; mPpre U;k;ky; us ,e-lh- esgrk cuke rfeyukMw jkT; çfrosfnr (1996) 
6 SCC 756 esa vR;f/d la[;k esa vko';d funsZ s a Z sa sa'k çnku fd; gSA mu funs'kk e
ls ,d egRoiw.kZ funsZ'k Fkk ftld s vrZxr fu;kstd dks ckyJe (fu"ks/ ,oaa fu;a=k.k) 
vf/fu;e] 1986 ds mYya?ku esa 14 o"kZ ls de ds ckyd dks [krjukd dk;Z esa 
yxkus ij #- 20]000@& dk eqvkotk nsuk gA leqfpr ljdkj dks ,sls çR;sd cPps S 
dks tks		[krjukd dke esa dk;Zjr gS ] :- 5]000@& vuqnku d s :i esa nsus ds funs'kZ 
fn;s x;s FksA mijksDr dfFkr jde :-25]000@& dks dks"k esa tek djuk gksxk tks fd 
ckyJe&iquokZ 	 s uke ls tkuk tkrk gS vkSj ,sls dks"k dh jkf'k] l lg&dY;k.k dks"k d 
eqDr djk,xk ;s cPpksa ds iquokZ sa ç;ksx gksxhA lHkh fof/d lsok çkf/dj.k] iqfyl] l e 
Je foHkkx ,oa vU; lEcaf/r çkf/dj.kksa ls mijksDr funsZ'kksa ds ikyu ,oa ekeys dh 
vkxs dh dk;Z okfg;k sa gsrq leUo; djsaxsA 

11-	 vkadM+k lap; 
leLr jkT; fof/d lsok çkf/dj.k ds ikl cky dY;k.k ,oa 	 Slaj{k.k ds fy, ektwn 
dsaæh; vFkok jkT; ifj;kstuk,a] uhfr;ka] fofu;eu] ,l-vks-ih] iqfyl funsf'kdk] Z 
lEeysu] fu;e] ?kks"k.kk,¡] fVIif.k;kasa ,oa fjiksVZ vkfn dk vkadM+k lap; gksxk rkfd 
bldks tc Hkh visf{kr gks] fof/d tkx:drk ,oa fd'kksjksa dks fof/d lgk;rk çnku 
djus gsrq mi;ksx es yk;k tk ldsA 
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