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Governoris pessed o oncer tha publicaton af the follewing Erglish transtation of 'The Ltarakhand
Right To Service &ct, 2011' (Adnimivam Sarkhya 200f Z011) -
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ART
1o provvide for the delivery of services to the people of the Stafe of Uilarakhand within the

pivesn lime limils and for mstters connected therewith and incidental thererto.

He it enacted in the Sixty-seccond Year of the Republic of India by (he Utarskhand State

I epishiive Assembly as follows -

Short title, I. (17 This Act may be called the Unarakhand Right to Servies Act,
Fxtent and 2011,
omamencenent (2) It shall come into force al on and with effect froim the date of 115

publication in the Official Gazelle.

Definitions ra Inn these Acl unless there is anvthing repugnant in the subject or

COne -

(a) *Commission’ means @ Commission oconstituied under
sectiom 12;

(b} “Desipnated l]:l"ﬁ-;'.rar" means an officer as notified winder
seetion 3

{c) ‘eligible person’ mecans a person who iz cligible for
obaining services notificd under scction 3;

{d} ‘First Appellate Awthority’ means an officer, whoe iz
maitified as such under section 3;

{e} ‘given time limit' means maximum time @ provide fhe
service by the Designated officer as notified under section 3;

(f  ‘prescribed’ mesns prescobed by rules made under this
Act;

{g) ‘right to service® means a tight (o oblain the service within
the given time limit;

{h} ‘service” means any seevice notified under section 3
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(i} ‘Secood Appellaie Anthority”™ means an officer who s
notified ag such utder sesrion 3;

(¥ Fsection’ means a section of this Act; and

(k) ‘*State Governmemt’ means the Government of the State of
Uttarakhand.

3. (1) The Stale Government may by notification from time (o bme,
ntifly the services, to which this Act shall spply.
{Z) The Stme Govermmenl may by notifcation specify e
Desipnated Ofticer, First Appellaie Authonity, Second Appellate
Aulhority and the given time limit for the pusposes of this Act,

4. The Desipoated Officer shall provide the service to the elipible

person within the given from time limil,

5. (1} An eligible person shall make an application to the Dresipnated

{fficer for obtaining any service under the provisians of this Act.

{2} The Designated Officer shall, on receipt of an applicalion undcr
sub-section (1), provide service or reject the application within
the given time fimit and in case of rejection of application, shall
record the reasons in writing and intimate (he same o lhe
applicant.

(3} Bvery Demignated Oificer shall maimain detailed resords of
services applied for in a format as may be proseribed,

& (1) Any cligible person, whose application for obtaining servige s
rejected under sub-section (2) of seption 3 or wha is not provided
the service within the given time limit may file and appeal 1o the
Firast Appeliate Authority wilhin thirly days form the date of

rejection or the cxpiry of the given time: limit, as the case may b,
{2} On receipt of an appeal under sub-section {1}, the Firse Appellate
Authority shall consider the mater and if in its opinion the
grievance of the eligible person appears to be genuine, it may
direct the Designated Officer 1o provide the service within such
poriod, ag may be specified by it and in case of default 0 appeac

hefire it in person and explain reusons thermof.
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{4)

(1)

(2}

Afer affording ab opportusity of hearing to the Designated
Officer and the eligible person. the First Appellate Authority may
pass an order either accepting the appeal or rejecting the same by
an order made in writing and in the case of gjecton, the reasons
for Tojection shall be specificd by it in such order and shall
communicate the sane 1o the eligible person.

An appeal made vider sub-gection (17 shall be finally dispreed of
by the Firsl Appellale Auihomity, as far s possible, within a
pericd of thirty days of s receipt,

Any eligible person, whose sppeal for oblaining service iz
rejecled o who s oot peovided the service within the (ime
specifisd by the Firsl Appellate Authority under section &, may
file an appeal b (he Second Appellale Authorty within thiry
days from the dule of sech rejection or the expiry of the lme
specified by the First Appellate Anthoricy,

Un recéipt of an appeal wnder sub-section (1), the Second
Appellate Authority may pass an order cither secepling the appeal
and directing the Designated Officer o provide service 1o the
eligihle person within such perbod a5 may be zpecified or peject
the zame it writing detailing the reasons for such rejection

Provided that before rejecting the appeal, as opportunity of
herning o the eligible person shali be pranted by the Second
Appellate Authoriey:

Provided further that an order made by the Becond
Appeliate Authorily under this section shall be comnaunicated 10

the eligible person :

Frovided further that the appeal made under sub-scetion (1)
shall be decided by the Second Appellaste Authonty, as far 4z
possitle, within a period of sixty days from the dute of receipt of
appeal.

The First Appellale Authority and the Sccond Appeliate
Authority ghall, while deciding an appeal under the provisions of
this Act, have the same powers a8 arc vested ina civil count while
trving a suit under the Code of Civil Procedurs, 1908 (5 of 1908)
in regpect of the fallowing marters; namely -
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9. (1)

{a) reguiting the prodection and inspection of documents;

(b) issuing sumimons for hearng to the Designated Officer and
the appellant; and

(e} eny other matter which may be prescribed.

(&} Where the Second Appellate Authority is of the opinion that
the Dresignated Officer andfor any other official involved in the
process of providing sweh service hasthave failed to provide
service without sufficient and reasonable cawse, it may imposs 4
lump sum penally on the Desigmated Oificer and‘or any other
official involved in the process of providing such service which
shall not be less than rupees five hundred and not more than
mupees five thousend;

(b) Where the Second Appellate Avthonty is of the opinion that the

{2}

3

Desigmaled CHficer andfor any other official involved in (he
process of providing such serdce hasthave caused undue delay in
providing the service, il may impose a penalty at the rate of
mupecs. e hundsed and Gy p-;ar.:r.la:r for swch delay on the
Designated Officer and/or any official involved in the process of
providing such service, which shall not be more than rupees five
theonesand -

Provided that the Designated {Mficer andior any other
official involved in the process of providing zuch service shall be
given a reasonable opportunity of heing heard hefare any penalty
is imposed on himdthem under sub-section () and {b).

Ihe Second Appellate Authority may, by an order give such
amount a5 compensition (o the appellant out of the amount of the
penally imposed under sub-section (1), ws moy be specified by 1,
which shall not eqceed that total amount of the penalty so
imposed.

‘The Seccond Appellate Authority may, if it is satisfied tha: the
Designated Officer andlor any other official involved in the
process of providing such service hashave failed to discharge the
duties assigned under this Act without sufficient and reasonable
cause, recommend disciplinary action against the defaulters under
the service mules applicable to them in addition to the penally
imposed under sub-section {1).
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Revigion ia, Amv peraon may, who is avpneved by any order of the Second
Appellate Authonity make an application for revision of the said
order to the Commission or an officer nominated in this respeet
under the provise to sub-section (1) of section 12 within a petiod
of sixty days from the date of such order, which shall be disposed
of in the munner as may be prescribed:

Provided thal the Commssion or the officer nominated, as
the case may be may cnicrtain the application afier the expiry of
the smid period of sixiy days, 1F it or ke s sansfed that the
application could not be submitted in time for & reasonahle cause.

Ivisplay of 1. The services and the given time limit shall be displayed locally
services anid and on wehaite by the Soecretary of the Conceming Department
given fime limit for information of the public.

Constitution of 12, {0y It in thc opinicn of the Statc (overnment, it is Decessary or
the Comocision expedient 2o to do, it may, be notification, constinute for the
purpnses of this Act. a Commission to be celled the Uarakhand
Firht to Service Commisston
Provided that 4ll smch time the Comomission i fol
constituted by the State Government, 1 may. by potificalion,
nominate an officer of the State Government, not below the rank
of a Principal Secretary 1o porform the functiona and exercise the
powers of the Commission under this Act.

{2) The Commission shall be a body corporate, known by the
atorezaid name having perpetual succession and a commaon seal
with power, subject to the provisions of this Act. o acquire, hold
and dispose of property, both movable and immovahle and 1o
contract and batl, by the zaid name, sue or be sued.

{3} The Head office of the Commission will be al Delwadun or ar such

place, asthe State Government may notify from time to time.

Composition of 13, {1} The Commission shall consist of a Chiel Commissioner and [wo
the Commission Commissioners and their appointment shall be made by the State

Government in consultation with the Leader of Opposition in the
Littarakhand Vidhan Sabha
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15.

(2}

The Chief Commissioner shall be a retived officer in the cank and
stalus of the Chief Sccretary of the State of Uttambkband or
Secretary to the Ciovernment of India.

{3) The Commissioners shell be serving or retired officers of the

{n

)

Crnvernment of Uttarakhand in the rank and status of a Secretary
of its equivalent rank and status in eny of the services of the Slale,
including officets of All Indin Services from the Uttarakhand
Cadre and/or expert in the field of Public Admimstration having a
Dotorute in Philosophy in Public Administration who have an
experience of teaching in a University for a petiod of at least

twenty years or from amongst other eminent public persons,

The Chief Commissioner shall bave powers of  general
superintendence and direction in the condusct of the affairs of the
Coneniission, The Chief Commissioner shall preside over fhe
mectings of the Commission as well as execcise and discharge the
powers and funclions of the Commission vested in him o
accordance with the regulations framed under sub-secton (4} of
section L7,

In case of absence of the Chief Commissioner or a ¥acancy in the
office of the Chief Commisstoner, the Stale Government may
nominale one of the Commissioners o perform e functions and
exercise (he powers vested in the Chief Commissionor as long as

{he vacancy of absence continues.

(3 A Commissioner nominated to discharee e funciions and powers

(1

(2)

of the Chief Commissioner under sub-section {2) shall not be
entitled to any compensation, allowance or facility i addition to

what he'would be entitled to as a Commissioner.

The Chief Commissinner and the Commissioners shall hold office
for a term of five vears from the date on which they enter upon
the respective offices, or until they attain the age of sixty five
vears, whichever is earlicr and they will not be entitied for re-
sppoinimend.

If a person already holding an office is appointed as the Chief
Commissioner of Commissicner, he shall heve o resign or seek

retirement form thet office before joimng the Commission.
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(6)

()

The Chief Commizsioner or a Commissioner shall, before he

enfers upon his office, make and subscribe before the CGovernor or

some other person appoitted by him in that heball, an oath

affirmation, :

The Chief Commissioner or 4 Eumm.iasim:r may, af mny tne, by

writing under his hand addeessed to the Governor, resign trom his

olfice, He would also be liable for removal from the office in the

manner provided under section 16,

The saluries and allowances paysble o amd other wrms and
condilions of ascrvice of the Chisf Commissioner and the
Commmssioners shall be the same as those of the State Chiel
Information  Commissionsr  and  the  Siale  Inlormation
Commissioners respectively as laid down in sub-sectien (33 of
scotion 16 of the Right to information Act, 2005, All provigsion af
the aforesaid sub-seciion shatl apply mudalis mufitadis o the
Chiel Conunissioner amd the Commissioners appointed under the
Act,

The State Government shatl provide the Commission with such
oificers and emplovees as may be necessary for the efficient
perfommance of the Commission under this A, The salaries,
allowanoess and conditions of service of the officers and olher
employecs so appointed shell be such as may e prescribed.

14, (i} The Siate Covernment may remove the Chief Commissioncr or

any Commissionsr from office after complving with the

provisions of Sub-sectos (21, 1 he has—

(i) been adjudped insolvent; of

(i) been convicted of an offcnce which, in the apinion of the
State Government, invoives moral lurpiteds; or

{ifi} become physically of mentally incapable; or

{i¥) acquired such financial or other interest as is likehy to affect
prejudicial by his fonctions in any of the said capacities; or

{v) o sbused his position as to render his continuance in office
prejudicial to public interest,

Motwithsiending anyihing contained in sub-section(1), the Chiel

Commissioner of any l'.:mmni;ss;'nnu,hshail not be removed from

his office, wwiless,--
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(1)

i)

i}

(i)

A reference 19 made by the State Government to the Chaef
Justice of the High Court of 1Htaekham] St seeking an
enguiry and recommendation on the praposed removal of
the Chief Commissioner or the Commissionsr along with
the grounds for the removal amd material supportiog such
proposal;

the teference it duly enquired into by an inquity commilles
headed by a sitting er refired High Court Judge or auy other
person appointed by the Chief Juslice of the High Court of
Uttarakhand ; and

the inguity commitles makes recommendation that the Chiel
Commissioner or the Commissioner ought to be removed on

such grownd or grounds.

The, State Governmenl may suspond the Chiel Commissioner or

the Commissioner in respeet of whoin a reference has been made
to the Chief Justice under sub-section (2},

I shall. be the duly of e Commission (0 ensure propsr

implememation of this Act and to make sugpestions (o the stale

Governmend [or ensuring better delivery of services, Dor this

purposs, the Commission may -

LY
)

(c}

{d)

(€}

entertain and dispose of revisiona under section 10

take suo molo notice of failure to deliver scrvice in

accordance with this Act and refer such cases for disposal as

Tay be appropriate;

curry ool inspections of offices enlensted with the delivery

of services and the offices of the First Appellate Authonty

and he second Appellate Authoniiy,

recotnmend Departmental acfion against any officer ar

employee of the State Govermnment who has failed in due

discharge of funclions cast on him under this Act;

recommend changes in procedimes for delivery of services

which will make the delivery more {ransparent aml sasied :
Provided that befote making such a recomrmendation.
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the Commission shall consult the Administrative Secretary
in-charge of the Department which is to deliver the service:
recommend  additional notifications 1o be potified wmder
section 3 and may also suggest modifications in the

notitications alréady issued for better implementation of this
Act.

(2} Where the Commission s selisfhed that there are reasonable

grounds to inguire mto B matter ansing oot of the previsions of

this Act, It may, sue mofe, initiate and inquiry in respect thereof,

(3 The Commission shall, while inguiting into any maticer under this

section, heve the same powers as are vested in a Cival Courl whale
eving & suil under the Code of Civil Procedure, 1908, in respect
of the: following matters; namely ;-

{m)

(b)
(e}
{d)
(e

{n

summoniig and enforcing the aftendance of persons,
compelling them w prve oml or wotten evidence on ooth
atud producing documents of thinps,

requiring the discovery and inspection of documents;
receiving evidence on affidavits;

requisitioning any public records or copies thereof from any
court or office;

izsuing summons for  examination of witnesses  or
documents; and

any other matter which may be prescribed,

{4) The Commission may frame its regulations for the conduct of s

business and any such matter, as the Commission may deem [il.

Action hy the 18 (1} The State Government shall consider the recommendations made

Lovernment on by the Commission under clause (d). (¢} and () of sub-zection (1)

recommendations of section 17 and send information to the Commission of action
k]

of the Commission taken within thirty days or such longer Lime as may be decided in

comsolation willh the Commission. In case the Govermrment

decided not to implement any of the recommendations of the
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Commission, i wall commumickle the reasons Tor nol acting on
the recomenemlations o the Comunission,

{Z} The Commission shall prepare an annusl repott ot the
recomnmendations made by iU under section 17 along with the
action taken and reasons for nod taking action, 1f any. The Seate
Cloverniment shall cause a copy of this report to be Taid on the
table of (e Ulttarakhand Legizlative Aasembly

Protection  of 19, Mo suit, prosecution o other legal proceeding shall he against any
aetion taken in pemson for anything which is dene in good fuith or intended to be
pood Taith done in pursuance of this Act or any rule made thereunder

Powers of make 2. (1) The State Governmenl may hy notificotion in the CHEicial

rubes (razctie, moke rules o carry out the purposes of this Act.

{2} In particular and without prejudice to the generality of the
forepoing power, such rules may provide for all or any of the
following markers; namely :-

{a) the format to maintain the recodes of services under sub-
section {3) of section 3,

{h} the procedurc for disposing of an application maide under
section 111;

{¢) salaries, allpwances and conditions of service of the officers
and other employess of the Commission under sub-section
{®) of section | 5; and

{d) any other maller which iz required to be or may be

prescrbed.

(3 Fvery rule made by the State Government under thizs Act shall he
laid, a5 soon a8 may be after it is made, before the House of the
Siate Legislature, while it is o session, for a total penod of ten
days. which may be comprised in nnl: SessiOn 0F 1 Dwad OF oe
suceessive seszions and of before the expicy of e session

immedistely following the session or the succeasive sessions
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aforesaid, the House agrees in making uny modification in the
rule, or the House agrees that the rules should not be made, the
rule shall therealler have effect only in such moditied form or be
of po effect, as the case may be, however, any such modification
or annulment shall be without prejudice to the wvalidity of

anything previously done under that rule.

If any difficulty arises in giving effect lo the provision of this Act,

the State Government may by order not inconsistent with the

provisions of this Act, remove the sase

Provided thal no swch order shell be made aficr the expiry
of a period of twe yeara from the commencerment of this Acl.

By Order

D.F. GAIROLA,

CARSIN Sesretary
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