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INTHE COMMERCIAL TAX TRIBUNAL
SINGAL BENCH HALDWANI, UTTARAKHAND

Present: Malik Mazhar Sultan, H.J.S ..., President.

Second Appeal No. 26 /2025 {2015-2016}

Commissioner- Commercial Tax, Uttarakhand.
Appdllant.
Versus

M/S. Bhavani Industries, Pantnagar, Rudrapur.
Respondent.

For Appellant: Smt. Hemlata Shukla State-Representative.
For Respondent: Shri Gurumej singh Ld.Advocate

Assessment year - 2015-16
First Appeal No- 29/2024
Amount of disputed tax - Rs. 60,966/-

JUDGMENT
Malik Mazhar Sultan .....President,

This appeal is filed against order dated 26.12.24 passed by Ld. Joint

Commissioner (Appeal) in first appeal no 29/2024. Setting aside the order passed
by Ld. Deputy Commissioner U/S 58 (1) (xi) of the Act Ld. first appellate
authority allowed the first appeal filed by the dealer.
2. Facts necessary for the disposal of this appeal are that after examining the
record of the dealer/assessee it was found by the assessing authority that the dealer
has wrongly claimed an amount of Rs 20,322/- as input tax credit. Holding it as
violation of Section 58 (1) (xi) of the Act a penalty of Rs. 60,966/- was imposed
upon the dealer/ respondent.
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3. This order of the assessing authority was challenged in first appeal. Setting

aside the penalty order passed under section 58 (1) (xi) of the Act the first appeal
preferred by the dealer was allowed. It was held by the first appellate authority that
the dealer has shown the reversal of |.T.C in his annual return. The dealer has
reversed the I.T.C on his own, in proportion of the stock transfer, which is in
accordance with the provisions of the Act.

4, Aggrieved by the impugned order dated 26.12.2024 passed in first appeal
this second appeal is filed by the department on the ground that the order passed by
Ld. Joint Commissioner is against Law. The dealer has wrongly claimed |.T.C
hence liable to pay the penalty as imposed upon him by assessing authority.

5. Heard the Ld. State Representative and Ld. Counsel for the respondent and
perused the record-

Challenging the impugned order dated 26.12.2024 Ld. State Representative
reiterated the above mentioned grounds interoperated in the memo of appeal. It is
vehemently argued by Ld. State Representative that in monthly as well as yearly
return filed by the dealer 1.T.C is not shown to have been reversed by dealer.

6. On the other hand Ld. Counsel for the respondent argued that the
respondent/dealer has sou moto reversed the |.T.C before assessment and the same
is also shown in the returns filed by the respondent. It is further argued by the Ld.
Counsel for the respondent that there is no violation of any provision of the Act,
the |I.T.C was reversed in accordance with Law. Ld. Counsel for the respondent

supported the impugned order passed by first appellate authority.

7. In view of the rival contention of the parties the only question involved in
this appeal is that whether the respondent dealer has violated the provision of
Section 58 (1) (xi) of the Act by claiming I.T.C wrongly.

8. Ld. assessing authority mentioned in his order dated 18.12.2022 passed

under section 58 (1) (xi) that it is found after examining the record that in the
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relevant year the dealer has reversed the I.T.C. It is thus clear that |.T.C had been

reversed by dealer before assessment. In this respect the relevant portion of the

Judgement of first appellate authority is as fallows-

0.

ST TEET H 3V gINT o sflerreff &rardl giNT @mfger aifve 1davefl @
3ITAIBT 1HIT T [o77d VT T2 HI T8 GrgT AT 15 3ficrepal &Tare GINT

Fifd® fagvft & @rer7 wegr—33 1TC claimed @ @77 47 4 “ Reverse Other
reason Tax Credit due to ~ @& &7 & w0 2032200 @] 3Tgolovlo vad Ravs f&ar
SITT FBIeT H 37T 8 fored arfyes faqvdft & gefofa far war 8/

37 THIV VT & [ 3dficrasdal rard VT v 3T aifde faave J e
T WCIH JINTHY P YT H Il [TAT Y H W0 2032200 @F] 3golowHo
Rawd @ T & va &Y [FER0T eIl GI%T 4 JoT &Y [FENTT 31eeT &7 28,
062019 & Y& WEJ—2 & UV W&—1 H W0 2032200 @] 3golotlo i
SI~TBY & SgUIT H SNdIdpre,/ Rad &1 T 81 Ja: e & [& il Ty
GI’T Fogafelad v Sfefaad 4 122 14 [3f€d FIIGenrl &1 Siguierd #vd g9 veid
SINTHY & gUId H W@ W W0 2032200 P 3igollowlo Rav @] T2l & o
rtficiepdf Taret &1 T BigSt & G9ar 8/

ool @1 & 3 srhicmeff givr 3T fAaveft & [ 717 wid SI~THY &
YT H T H W0 2032200 Pl 3gollowlo Rad @&l T & Giedld HeT &Y
1T 3T_TT [T 28.06.2019 H BV [FENUT BN FINT Vo 20322.00 H
3Tgolotlo, ¥CIH TIHHY IJFUId H RId & T &/ §F FPIN W & [P
Srieirell &gt T vag W Ravd @1 T sgodiodo (wo 20322.00), HY fFEvOT
SIEIBIY] EINT HoT Y (e 31esr 4 Rawd @] T3 sfigoclodHlo (Vo 20322.00)
P! gorir # &vigv & &

It is thus clear that the I.T.C was reversed by the dealer sou moto and the

same was shown in the return filed by him.

10.

Rule 16(6) of U.K. VAT Rules permit the dealer to reverse the excess |.T.C

iIf the same has been claimed by him on the basis of intended use of goods for

different purpose. Rule 16 (6) reads as under-

“16. Determination of Input Tax Credit-

(6) The Input Tax Credit may be claimed by the dealer in the return for the
relevant tax period on the basis of intended use of goods for different purposes:
Provided that the dealer shall, after the end of the financial year, prepare a
statement of the revised calculation of claim of Input Tax Credit in respect of the
entire goods used during the financial year on the basis of actual use of goods for
different purposes, and shall file the same with the return for the tax period ending
on 31st March each year, within the time and in the manner prescribed for the
purpose of filing the return under Rule 11, and if any amount of Input Tax Credit
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claimed on the basis of intended use of goods in the returns for the tax periodsis
in excess of the amount admitted to be due as per revised calculation on the basis
of actual use of goods, the same shall be deposited with the return for the tax
period ending 31st March, and if the amount has been paid in excess, the same
shall be carried forward to the next financial year.”

11. On basis of above discussion | am of the considered view that there is no
violation of section 58 (1) (xi) of the Act. In the facts and circumstances of the
matter respondent in not liable to any penalty. Ld. first appellate authority has
rightly set aside the penalty order. This appeal has no force hence liable to be
dismissed.

Order

The instant appeal no 26/2025 is hereby dismissed and the impugned order
dated 26.12.24 passed in first appeal No. 29/2024 is hereby confirmed.

L et the file be consigned.

S/d-02.01.2026
(Malik Mazhar Sultan)
President,
Commercial Tax tribunal,
Uttarakhand,Dehradun

Dated : 2 January, 2026.
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