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1-  That the order passed by Ld. Joint Commissioner (Appea) and Assisstant Commissioner,
State Tax Nainital is illegal wrong & non maintainable either upon the consideration of
facts or of law.

2-  That the order of the 1st Appellate Authority remanding the case to the Assessing Authority
is wrong, illegal bad in law& not maintainable on the consideration of facts & law.

3 That while remanding the case to the Assessing Authority all the relevant facts/material
were available on record in detail. The Ld. Joint Commissioner (Appeal) could easily
dispose off the appeal on merits instead of remanding the case to the Assessing Authority is
bad in law & liable to be quased,
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4 That the perusal of the order of Joint Commissioner (Appeal) reveals that he has simply
remanded the matter afresh without deciding the matter on merits. The remand order is
liable to be struck down in view of the decision of the Hon'ble High Court Allahabad in
case of Phills Heavy Engineering Lt Vs Commissioner Trade Tax U.P (2007) 5 VIJL 259,
2007(41) STJ 470 decided on 30-10-2006. The appellant is being aggrieved by the order if
1st Appellate Authority as the case has been remanded without deciding the case on merits.

5 That the order of the Appellate Authority remanding the case to the Assessing Authority is
wrong in view of the decision of Hon’ble H.C in the case of Sarang Electronics Pvt. Ltd Vs
C.T.T 1998 NTN 155.

6 That the order passed by the Assessing Authority instead of deciding the case on merits by
the Joint Commissioner (Appeal) remanding the case is wrong, illegal & Contrary to the
facts on record on the following reasons;

(a) Order has been passed w/s 21 but no notice u/s 21 has been issued by the Assessing
Authority. The notice finally issued by the Assessing Authority dated 05-03-2010 & 16-
04-2010 pertain to section 30. As such, the Assessing Authority had no jurisdiction to
pass order u/s 21.

(b) The Assessing Authority had no jurisdiction to pass order under section 21 because he
has not been authorized by the higher Authorities by any order to pass order u/s 21 Thus,
the order has been passed beyond his jurisdiction as the jurisdiction lies with the
Assessing Authority of the Haldwani whereas said the order has been passed by the
Assessing Authority Nainital.

(c) That an application for inspection of the file was filed by the appellant on 10-05-2024
and on inspection following entries were found in the order sheet which pertains to the
entries made by the Assessing Authority which are detailed below:
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7- That from the perusal of above entries it is crystal clear that all notices issued by the
Assessing Authority pertain to section 30. As such the order has been wrongly passed u/s
21 read with section 30, which is wrong illegal in the light of above mentioned entries facts
and material on record. Moreover the proceeding u/s 21 are time barred.

& That an information was sought for under RTI Act by the appellant regarding jurisdiction of
the Assessing Authority and taking action u/s 21 on 20/06/2024. It was informed by the
RTTI officer of sector 2 Haldwani vide letter dated 08/07/2024 that no such information is
available as per record (evidence enclosed)

% An appeal was filed by the appellant against the order of RTI officer before Joint
Commissioner Executive RTI on 13/08/2024 (evidence enclosed).

10- That an Appellate Authority vide her order passed u/s 19(1) of RTI Act 2005, informed the
appellant and directed the RTI Officer Sec-2 Haldwani to collect the required information
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from the Assisstant Commissioner Nainital ang furnish the information o the
(evidence enclosed),

M- That op being asked about the direct

Manufacturcr. Moreovcr, the selling dealer has been assessed on the same figures. The
Assessing Authority has wrongly changed the identity of the 800ds and has fixed the

14- That tax cannot be imposed on the purchaser of Rosin, as the same is taxable at the point

15- That the appeliant is a recognized dealer u/s 4B of the Act. Though the appellant does not
accept any liability on the purchases of Rosin, because Leesa is a controlied commodity
and the same cannot be sold in the open market by any dealer Or person except by the
Forest Department, even then being a recognition certificate dealer, the rate of tax is2.5 %
and not 10 as imposed.

WHEREFORE prayed that the second appeal be accepted and the order ufs 21 be

quashed any other relief that the Hon’ble Court may deem proper, be given,
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