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Issuing False Certificate etc: Notwithstanding any thing to the contrary contained elsewhere in this
Act, and without prejudice to section 58 a person who issues a false or wrong certificate or
declaration prescribed under any provision of this Act or the Rules framed thereunder, to another
person by reason of which a tax leviable under this Act on the transaction of purchase or sale made
to or by such other person ceases to be leviable or becomes leviable at a concessional rate, shall be
liable to pay on such transaction an amount which would have been payable as tax on such
transaction had such certificate or declaration not been issued: Provided that before taking any
action under this section, the person concerned shall be given an opportunity of being heard.
Explanation: where a person issuing a certificate or declaration discloses therein his intention to use
goods purchased by him for such purpose as will make the tax not leviable or leviable at a
concessional rate but uses the same for a purpose other than such purpose, the certificate or
declaration shall, for the purpose of this section, be deemed to be wrong.
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Narrations of the Facts related to The Grounds of Appeal as Per The Documents Available in The

Assessment File of The Seller.

Rockman Industries Pvt.Ltd. Haridwar bearing TIN 05007234091 hereby in this document shall be
called as Respondent had purchased Natural Gas from Gas Authority of India (hereinafter referred as
GAIL), in the second and third quarter of assessment year 2017-18, against form 11. Form 11 was a
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specia document issued to those Manufacturers, registered under Uttarakhand Value Added Tax Act
2005 (hereinafter referred the Act), who held recognition certificate as per the provisions of Section
4(7)(b) of the Act.

From 1 July 2017, with the promulgation of Uttarakhand Goods and Services Tax Act (hereinafter
referred as the GST Act), the previous Act was repeaed except saved otherwise by Section 174 of
the GST Act. The relevant provision of the GST Act regarding repeal and savings reproduced here
for kind reference “ Section 174(1) Save as otherwise provided in this Act, on and from the date of
commencement of this Act, (i) The Uttarakhand Value Added Tax Act, 2005, except in respect of
goods included in the Entry 54 of the State List of the Seventh Schedule to the Constitution, (ii) The
Uttarakhand Cess Act, 2015, except in respect of goods included in the Entry 54 of the State List of
the Seventh Schedule to the Constitution. (hereafter referred to as the repealed Acts) are hereby
repealed. (2) The repeal of the said Acts and the amendment of the Acts specified in section 173
(hereafter referred to as “such amendment” or “amended Act’, as the case may be) to the extent
mentioned in sub-section (1) or section 173 shall not— (&) revive anything not in force or existing at
the time of such amendment or repeal; or Repea and saving.

(b) affect the previous operation of the amended Acts or repealed Acts and orders or anything duly
done or suffered thereunder”. From the Plain reading of the above this come to light that after July 1
2017 the Act was repeal ed, except in respect of the goods included in the Entry 54 of the State List of
the Seventh Schedule to the Constitution.

The Respondent dealer is a manufacturer of auto-parts, which are not included in the entry 54 of the

State List of the Seventh Schedule to the Constitution. Further the Respondent dealer was no longer
remained the registered dealer under the previous Act after its repeal from July1,2017.Therefore the
Respondent dealer was not entitled to use any forms prescribed under the previous Act after its repeal
for the transactions/purchases made after such repeal.

The Respondent dealer had made purchases of Natural Gas from GAIL in the second and third
quarter of year 2017-18 at a concessional rate of 3% on the strength of form 11. From July 1 2017 the

GST Act was promulgated and the Act was repeaed. The above mentioned Form 11 was a certificate
or declaration issued as per rule 23(1) of the Act. The Respondent dealer issued Form 11 to cover
those purchases which had been made after the repea of the Act.

The Respondent dealer had filed returns for the second and third quarter of financial year 2017-18
under repealed Act with an intention to download Form 11s, to cover the purchases of Natural Gas
made after the repeal of the Act. It is evident from the fact that Respondent dealer has revised the

above returns for two times after July 1, 2017.

The Respondent dealer had downloaded and issued Form 11s to GAIL, bearing serial no

UKX1021819316690 on 08/02/2018 for the purchases of, Natural Gas of value Rs. 61197359, in the
second quarter of financia year 2017-18 and form 11 bearing serial no UKX1021819316789 for the
purchases of, Natural Gas of value Rs. 63453863, in the third quarter of financia year 2017-18.
Assessment file records of the GAIL reflects that, the Respondent dealer had not only downloaded
these above mentioned Form 11s but also physically delivered them to GAIL. Photo copies of these
forms have been taken from the original records of GAIL and attached herewith as Annexure A.
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The GAIL had declared concessiona sales of Natura Gas of Rs. 124651222 at lower rate of 3%

instead of applicable rate of 20% to the Respondent dealer and had supported his claim by submitting
the above mentioned Form 11s issued by the Respondent dealer. Copies of the quarterly returns with
respective sale lists, filed by the GAIL attached herewith as Annexure B, which show that the
Respondent dealer had paid tax at lower rate of 3%.

The GAIL in his returns for the second and third quarter of financial year 2017-18 declared sales to
the Respondent dedler at the lower rate of 3% while the goods, sold attracted tax rate of 20%.

The assessment notice for hearing of the case of financial year 2017-18 to the GAIL was issued in the
month of September 2021, while gppearing for the hearing in compliance of the notice, the GAIL
submitted Form11s issued by the Respondent dealer in support of the sale made at lower rate to the
Respondent dedler.

Initially the assessing authority in hisorigina assessment order inadvertently had allowed the benefit
of these illegal forms to the GAIL. Copy of the original assessment order attached herewith as
Annexure C.

When this fact came to light that the GAIL has taken the benefit of such form 11s which are issued
for the period when the Act stood as repeaed and these forms had no more legal validity. Consequent
to this, the assessing authority sent a proposal according to the provisions of section 29(4) to the
Additional Commissioner Garhwa Zone Haridwar through Joint Commissioner (Executive) with his
office letter no 607/dated 16/03/2023, copy of the same is attached herewith as Annexure D.
Additional Commissioner Garhwa Zone Haridwar having received the above proposal for
reassessment, went through the file records of the GAIL.After thoroughly going through the file
records of GAIL, Additiond Commissioner Garhwal Zone Haridwar came to the conclusion that
there are enough reasons to believe to issue a notice under Section 29(4) of the Act to GAIL for
reassessment of the case of year 2017-18. Accordingly he issued a notice vide letter no 47/dated
08/05/2023 to GAIL. Copy of the same attached herewith as Annexure E.

In compliance of the notice issued by the Additional Commissioner, the authorised person of GAIL
submitted a written reply, after due consideration of the said reply, the Additional Commissioner
decided to grant permission to the assessing authority vide his letter no 97 dated 26/05/2023 (copy of
the same is attached herewith as Annexure F), to reassess the case as he observed that there was
significant revenue loss due to wrongly claiming sales as concessional by the dealer on the basis of
false certificate/declaration issued by the Respondent dealer .

Assessing Authority after getting due authorisation and permission from the Additional
Commissioner, had issued a notice to the dedler, for reassessment of the financial year 2017-18 vide
his letter no 114/dated 27/06/2023 (copy of the same is attached herewith as Annexure G). Further
the Assessing Authority issued a show cause notice vide his letter no 181/dated 16/08/2023 (copy of
the same is attached herewith as Annexure H), why not tax at applicable rate should be imposed, on
the sale of Natural Gas of Rs. 145189486 on which concessional rate of tax of 3% on the strength of
false certificate, have been charged.Here it is important to mention that in the above mentioned sale
figures the questioned sales of Rs. 124651223 to the Respondent dealer isincluded.
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Subsequent to the above notices, Assessing Authority while considering the reply filed by the GAIL,

found no substantial materia evidences in the said reply to sustain the claim of concessional sale on
the basis of false certificates/declarations, made by the GAIL. Therefore he decided to impose full
prescribed rate of tax on the sale of Natural Gas of Rs. 145189486, made in the second and third
quarter of the year 2017-18, in which originally, tax had been charged at concessiona rate. Copy of
the reassessment order as passed under section 25(7) read with section 29(4) attached herewith as
Annexurel.

In the above background written submissions to the appeal grounds filed by the Respondent dealer
are found to be full of false and incorrect facts. As the Respondent dealer had claimed in his oral and
written submission before the Honourable Tribunal that the Respondent dealer never took the
benefits of the form 11s downloaded by him from the website, while as it is evident from the
submission made in foregoing paras, the Respondent dealer not only downloaded these forms, but
also physically delivered them to the GAIL. Copies of the said forms as taken from the file of GAIL,
have been attached herewith as annexure A.

The false declaration given by the Respondent dealer to the GAIL caused revenue loss of significant
value. Had the dealer would not give such false Form 11s to GAIL, revenue amounting to Rs.
24930245 would had come to the government treasury. By giving false Form 11s Respondent dealer

paid tax amounting Rs. 3739537 only which was Rs. 21190708 lesser than actua due tax. This short
unpaid tax could have been demanded by the reassessment order passed on 24/08/2023 only.

The provisions of Section 63 sguarely cover the act done by the Respondent deaer. which is
reproduced below for ready reference:
Section 63: Notwithstanding anything to the contrary contained elsewhere in this Act, and without
prejudice to Section 58, a person who issues a fase or wrong certificate or declaration prescribed
under any provision of this Act or the Rules framed thereunder, to another person by reason of which
atax leviable under this Act on the transaction of purchase or sale made to or by such other person
ceases to be leviable or becomes leviable at a concessiona rate, shall be liable to pay on such
transaction an amount which would have been payable as tax on such transaction had such certificate
or declaration not been issued. Provided that before taking any action under this Section, the person
concerned shall be given an opportunity of being heard. Explanation: Where a person issuing a
certificate or declaration discloses therein his intention to use goods purchased by him for such
purpose as will make the tax not leviable or leviable at a concessiona rate but uses the same for a
purpose other than such purpose, the certificate or declaration shall, for the purpose of this Section,
be deemed to be wrong.
A perusal of the above provision clearly shows that the Respondent Deder’'s act is fully covered
under Section 63. Consequently, the order passed by the Assessing Authority making the Respondent
Dedler liable to pay the amount of tax that would have been payable had such fase declaration not
been issued is perfectly legal and justified.

Therefore in the light of submissions made in the foregoing paras it is kindly requested that,
Honourable Commercial Tax Tribunal Utttarkhand, may be pleased to upheld the order passed by the
Assessing Authority.

6. [T &1 3R I & 9o 7= e, g IS Ui vd €T HffeR IuRerd gy qum I
gRT fgdr ardier omeR / sifaRad aidier sMaR o SfoatRad Al I SR §U YoM SUTeld UIferdR
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2| v 3rdieiy SfBRI gRT UIRE 37Ty Bl JURT fhal SIaT € Ud xR SN gRT WRd
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80 /fdo— 26 /02 /2026 g0 /&0~ 26 /02 /2026
RTaer =) ( AfeT woTeR Gera™ )
e, 3eTeT,
qIOST B T JTferaoT, qIOST B JUTel STferaRT,
SIRIGUS, BegHl 4o | STRIE TS, S8R5 |

faip— 26 WA, 2026

80/ f&o— 26 /02 /2026 g0 /f&0— 26 /02 /2026
fgo 09T 17 /2025 Qe ) (wferd AR Gord)



[%] Win/PDF’

This document was created with the Win2PDF “Print to PDF” printer available at

https://www.win2pdf.com

This version of Win2PDF 10 is for evaluation and non-commercial use only.
Visit https://www.win2pdf.com/trial/ for a 30 day trial license.

This page will not be added after purchasing Win2PDF.

https://www.win2pdf.com/purchase/




