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 ;g f}rh; vihy mRrjk[k.M ewY;of/kZr dj vf/kfu;e 2005 ¼ftls vkxs vf/kfu;e dgk tk;sxk½ 
dh /kkjk 53 ds vUrxZr] vk;qDr jkT; dj mRrjk[k.M ¼vkxs foHkkx dgk tk;sxk½ us la;qDr vk;qDr ¼vihy½ 
jkT; dj] nsgjknwu }kjk izFke vihy la[;k &84@2022 o"kZ 2017&18 /kkjk&63 ds vUrxZr ikfjr fd;s x;s 
vkns'k fnukad 05&02&2025 ds fo:) bl vf/kdj.k esa fnukad 22&05&2025 dks nk;j dh xbZ gSA izFke 
vihyh; izkf/kdkjh us fnukad 05&02&2025 dks dks ikfjr fu.kZ; ls mDr vihy Lohdkj dh x;h gS rFkk dj 
fu/kkZj.k vf/kdkjh }kjk ikfjr fookfnr vkns’k fnukad 05&09&2021 dks vikLr fd;k x;kA izLrqr f}rh; vihy 
esa fookfnr dj dh /kujkf’k :0 2]11]90]708@& fufgr gSA 

iz’uxr vihy ds rF; la{ksi esa bl izdkj gS fd loZJh jkWdeSu b.MLVªht izk0fy0 flMdqy jkuhiqj] 
gfj}kj ¼ftls vkxs O;kikjh dgk tk,xk½ esa iathdr̀ gSA dj fu/kkZj.k vf/kdkjh }kjk nkf[ky :ii=ksa dh tkWp 
djus ij vfu;ferk, ikbZ xbZ gS] ftlds lEcU/k esa djfu/kkZj.k vf/kdkjh }kjk O;kikjh dks oSV vf/kfu;e dh 
/kkjk&63 ds vUrxZr uksfVl tkjh fd;k x;k fd 
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 O;kikjh }kjk tkjh uksfVl dk fyf[kr Li"Vhdj.k nkf[ky fd;k x;kA djfu/kkZj.k vf/kdkjh us O;kikjh 
}kjk fn;s x;s Li"Vhdj.k dk voyksdu fd;k x;kA djfu/kkZj.k vf/kdkjh }kjk mYys[k fd;k x;k fd vihykFkhZ 
}kjk Lohdkj fd;k x;k fd muds }kjk xyrh ls nks QkeZ&11 fnukad 30&07&2021 dks MkmuyksM fd, x,A 
vihykFkhZ dk ;g dFku Lohdkj ;ksX; ugha gS D;ksafd vihykFkhZ }kjk dkQh lksp le>dj fnukad 01&07&2017 
ds i’pkr~ oSV ds vUrxZr fof/kd nkf;Ro u gksus ds ckotwn 'kwU; fcØh dk fjVZu f}rh; frekgh ds fy, fnukad 
28-10-2017 dks nkf[ky fd;k x;k] ftls fnukad 21-12-2017 dks fjokbZt djrs gq, nkf[ky fd;k x;k vkSj vafr 
:i ls fnukad 07-02-2018 dks fjokbZt fjVuZ nkf[ky fd;k x;kA ;g Hkh mYys[k fd;k x;k fd QkeZ&11 dkQh 
le; i'pkr~ 30-07-2021 dks MkmuyksM fd;k x;kA  
 vr% O;kSgkjh }kjk nkf[ky mRrj dks mDr fcUnqvksa ds vk/kkj ij vLohdkj djrs gq, muds }kjk 
QkeZ&11 ds fo:) fd, x;s Ø; :0 124651223-17 ij izpfyr lkekU; nj ¼20 izfr’kr½ ls ns; dj :0 
24930244-00 rFkk okLro esa 03 izfr’kr dh nj ls Hkqxrku fd, x, dj :0 3739537-00 ds vUrj ds cjkcj 
:0 2]11]90]708-00 dh ekWx l`ftr dh x;hA 

mDr vkns'k fnukad 25&09&2021 ls {kqC/k gksdj O;kikjh }kjk izFke vihyh; izkf/kdkjh ds le{k 
vihy izLrqr dh x;hA izFke vihyh; izkf/kdkjh us fnukad 05&02&2025 dks ikfjr fu.kZ; }kjk O;kikjh dh 
vihy Lohdkj dh x;h gSA izFke vihyh; izf/kdkjh }kjk ikfjr fu.kZ; dk lqlaxr va’k fuEu izdkj gS& 
  **mDr vf/kfu;e dh /kkjk&63 dks fu;ekuqlkj ifjHkkf"kr fd;k x;k gS Section 63: Liability on 

Issuing False Certificate etc: Notwithstanding any thing to the contrary contained elsewhere in this 
Act, and without prejudice to section 58 a person who issues a false or wrong certificate or 
declaration prescribed under any provision of this Act or the Rules framed thereunder, to another 
person by reason of which a tax leviable under this Act on the transaction of purchase or sale made 
to or by such other person ceases to be leviable or becomes leviable at a concessional rate, shall be 
liable to pay on such transaction an amount which would have been payable as tax on such 
transaction had such certificate or declaration not been issued: Provided that before taking any 
action under this section, the person concerned shall be given an opportunity of being heard. 
Explanation: where a person issuing a certificate or declaration discloses therein his intention to use 
goods purchased by him for such purpose as will make the tax not leviable or leviable at a 
concessional rate but uses the same for a purpose other than such purpose, the certificate or 
declaration shall, for the purpose of this section, be deemed to be wrong. 

 mijksDr /kkjk ds vUrxZr xyr ;k feF;k izi= ds fo:) fd;s x;s Ø; ij ijpfyr lkekU; nj 
rFkk okLro esa fd;s x;s dj ds Hkqxrku ds vUrj ds cjkcj dk dj vkjksfir djus dk izkfo/kku gSA mDr /kkjk 
ds vkjksi.k gsrq ;g fcUnq fopkj.kh; gS%&   

 ,slh /kujkf’k ds feF;k vkSj xyr izi= tjh fd;k x;k gSA djfu/kkZj.k vf/kdkjh }kjk feF;k vkSj 
xyr izi= tkjh djus ds dkj.k mDr dj@ vFkZn.M vkjksfir fd;k x;k gSA mijksDr /kkjk esa *xyr ?kks"k.kk* 
(Wrong declaration) 'kCn rFkk **feF;k izek.k i=** (False certificate) dk mYys[k fd;k x;k gS] tgka rd feF;k 
dk iz’u gS] xyr izek.k Ik= tkjh djuk gSA **xyrh** (Wrong)  dk vFkZ fdlh izdkj dh xyrh ls dksbZ dk;Z 
djuk gS ijUrq feF;k vFkok “False” dk eryc xyr dk;Z ds ihNs diV vkSj nqjHkkZouk Hkh gksuk gSA Hkkjr 
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ljdkj ds fof/k] U;k; vkSj dEiuh dk;Z ea=ky;] fo/kk;h foHkkx] jktHkk"kk [k.M }kjk 1992 esa izdkf’kr fof/fk 
'kCnkoyh esa “False” 'kCn dk vFkZ fuEuor fn;k x;k gS& 

1- Deceit Ful ­ Nne ¼/kkjk&205 Hkk0n0l0½ 
2- Deceptive ­ Hkzked] HkzkUr ¼/kkjk 281 Hkk0n0l0½ 
3- Artificial, Sham ­ udyh ¼/kkjk &415 (iii)(c) Hkk0n0l0½ 
4- Not Corresponding to truth ­ feF;k ¼/kkjk &182 Hkk0n0l0½ 
5- Counterfeit, Spurious ­ [kksVk] >wBk ¼/kkjk&267 Hkk0n0l0½ 

 
mijksDr lHkh vFkkZs ls Li"V gS fd “False” ds fy, vkijkf/kd] nqjk’; dk gksuk vko’;d gS rHkh vijk/kk dk 
xBu gksxk tcfd xyr dk;Z ds fy, vijkf/kd nqjk’; gksuk vko’;d ugh gSA fgUnqLrku LVhy fy0 cuke 
LVsV vkWQ mM+hlk ¼1978½ 25 ,l0Vh0lh0 211 esa ekuuh; loksZPp U;k;ky; }kjk ;g er O;Dr fd;k x;k gS 
fd tc rd ;g fl) u gks fd tkucw>dj dkuwu dh vogsyuk dh x;h gS ;k nwf"kr Hkkouk ls dk;Z f;dk x;k 
gS ;k csbZekuh ds dkj.k d̀R; fd;k x;k gS rc rd dsoy =qfV ds vk/kkj ij vFkZn.M vkjksfir ugh fd;k tkuk 
pkfg,A iz’uxr izdj.k esa vihydrkZ }kjk 30-07-2021 dks 02 QkeZ 11  UKX1021819316789  ,oa 
UKX1021819316690  dks oSclkbV ls MkmuyksM fd;s x;sA fo}ku dj fu/kkZj.k vf/kdkjh }kjk fn;s x;s dkj.k 
crkvks uksfVl ds izfrmRrj esa vihydrkZ }kjk mYys[k fd;k x;k gS fd muds }kjk Loa; gh dk;kZy; esa 
mifLFkr gksdj MkmuyksM nks QkeksZ dks tek djrs gq, osclkbV ij Cykd tkudkjh u gksus ds dkj.k gqbZ gSA 
;g Hkh crk;k x;k fd mDr =qfV QeZ ds ys[kkdj dks vf/kfu;e dh tkudkjh u gksus ds dkj.k gqbZ gSA 

QeZ vf/koDrk 
}kjk nkf[ky vihy eheksa ,oa lquokbZ ds nkSjku crk;k x;s rF;ksa dh iqf"V ds fy, iz’uxr izdj.k esa fcØsrk 
O;kikjh loZJh xsy bf.M;k] fy0 nsgjknwu dh o"kZ 2017&18 dh djfu/kkZj.k i=koyh bl U;k;ky; }kjk tkap 
gsrq eaxokbZ x;h gSA djfu/kkZj.k i=koyh dh tkap ij ik;k x;k fd ftu 02 QkeZ 11 dk mYys[k fo}ku 
djfu/kkZj.k vf/kdkjh }kjk vius ikfjr vknsk esa mYys[k fd;k x;k gSA mDr nksuks QkeZ i=koyh esa layXu ugha 
ik;s x;sA i=koyh esa fo}ku djfu/kkZj.k vf/kdkjh mik;qDr d0fu0&03 jkT; dj] nsgjknwu }kjk ikfjr vkns’k 
fnukad 24-08-2023 dh izfr layXu ik;h xbZA fo}ku djfu/kkZj.k vf/kdkjh }kjk ikfjr vkns’k ds voyksdu ls 
Li"V gksrk gS] fd foØsrk O;kikjh loZJh xsy bf.M;k] nsgjknwu }kjk fnukad 01-07-2017 ls th0,l0Vh0 
vf/kfu;e ykxw gksus ds mijkUr izkdf̀rd xSl dh dksbZ Hkh fcØh QkeZ&11 ds lkis{k ugha fn[kk;h x;h gS] tks 
fcØh fcuk QkeZ &11 dh x;h gS] ml ij 20 izfr’kr dh nj ls gh dj vkjksfir fd;k x;k gS] ftlls dh 
izrhr gksrk gS fd vihydrkZ }kjk foØsrk O;kikjh dks dksbZ QkeZ 11 dk gLrkUrj.k ugha fd;k x;k gSA 
djfu/kkZj.k vkns’k ,oa dj fu/kkZj.k i=koyh ds voyksdu ls ;g fl) ugha gksrk gS fd vihydrkZ }kjk dksbZ 
False Certificate Issuedjrs gq, foØsrk O;kikjh }kjk fj;k;rh nj ij dj vkjksfir djus dks dgk x;k gksA ;g 
Li"V gS fd vihydrkZ }kjk  tks QkeZ&11 tkjh fd;s x;s gS mudk ykHk u rks loZJh xsy bf.M;k }kjk fy;k gS 
vkSj u gh vihydrkZ QeZ }kjk mDr fcØh ij fj;k;rh nj ls dj vkjksfir fd;k x;k gSA fo}ku djfu/kkZj.k 
vf/kdkjh }kjk ikfjr vkns’k esa fd;k x;k ;gk mYys[k fd vihydrkZ }kjk 17 izfr’kr dh jktLo {kfr igaqpkbZ 
x;h gS] og rF;ksa ls ijs gSA vr% mDr d̀R; ds fy, foØsrk O;kikjh vFkZn.M vkfn dh dk;Zokgh dh tkuh 
pkfg, u fd vihydrkZ ijA mijksDr foosfpr rF;ksa ls Li"V gksrk gS fd vihydrkZ }kjk =qfVo’k QkeZ 11 
foHkkxh; osclkbZV ls MkmuyksM fd;s x;s gSA vihydrkZ }kjk mDr izi=ksa dk dksbZ ykHk fy;k x;k gks ,slk 
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dksbZ izek.k i=koyh esa layXu ugh ik;k x;kA ekuuh; U;k;ky;ksa }kjk ekeyksa esa vFkZn.M vkjksfir ds fy, 
nwf"kr ea’kk (Mens-rea) dks vko’;d ekuk x;k gS] tcfd dj fu/kkZj.k vf/kdkjh mDr laca/k esa nwf"kr ea’kk dks 
Li"V djus esa vlQy jgs gSA vr% mDr foosfpr rF;ksa ds vkyksd esa mDr vihy Lohdkj fd;s tkus ;ksX; gSA 
vr% vihy Lohdkj djrs gq, djfu/kkZj.k }kjk laxr o"kZ esa vkjksfir vFkZn.M dks lekIr fd;k x;kA Þ 
 

 
I. ;g fd fo}ku la;qDr vk;qDr ¼vihy½ jkT; dj] nsgjknwu }kjk ikfjr fu.kZ; fnukad 05&02&2025 

rF;ksa ds foijhr vuqfpr ,oa U;k; laxr u gksus ds dkj.k vihyh; vkns’k fujLr fd;s tkus ;ksX; gSA 
II.  ;g fd] dj fu/kkZj.k vf/kdkjh us leLr rF;ksa dk foLrr̀ foospu djrs gq;s vius vkns’k fnuakd 25-

09-2021 ds }kjk tks vkns’k ikfjr fd;k x;k gS] og mfpr gS] mlesa fdlh gLr{ksi dh vko’;drk ugha 
gSA 

III. ;g fd] O;kSgkjh }kjk Loa; vius vihy vk/kkjksa esa fnukad 01-07-2017 ls 31-12-2017 dh vof/k esa 
izkdf̀rd xSl dk Ø; fj;k;rh nj 03 izfr0 ls djus dk mYys[k fd;k x;k gSA bldk vk’k; gqvk fd 
O;kSgkjh }kjk 20 izfr’kr dh nj ls dj ;ksX; oLrq dk Ø; 03 izfr’kr dh nj ls fd;k x;k gSA 
rn~uqlkj O;kSgkjh }kjk /kkjk 4¼7½ dk mYy?ku fd;k x;k gS] ftl gsrq O;kSgkjh j mfpr gh /kkjk 63 ds 
vUrxZr vFkZn.M vkjskfir fd;k x;k gSA 

IV. ;g fd] mRrjk[k.M ewY;of/kZr dj vf/kfu;e 2005] 01-07-2017 ls fujflr fd;k tk pqdk gSA bl 
vf/kfu;e ds v/khu ek= yfEcr vkSj yfEcr izdj.kksa ds dk;kZUo;u ds mijkUr ifj.kkfer gksus okys 
izdj.k gh fØ;kfUor fd;s tk ldrs gSA 

V. ;g fd] O;kSgkjh }kjk loZJh xsy bf.M;k fy0 ls izkd`frd xsl dk Ø; tqykbZ 2017 ds i'pkorhZ 
frfFk esa fd;k x;k gS] iz’uxr Ø; O;kSgkjh }kjk fj;k;rh nj 03 izfr’kr ls fd;k tkuk izdkf’kr gksrk 
gSA iz’uxr Ø; ds fy;s O;kSgkjh }kjk 30-07-2021 dk izk:i  11 ¼11½ MkmuyksM djus esa ifjyf{kr 
gksrs gSA bl izdkj O;kSgkjh }kjk ewY;of/kZr dj vf/kfu;e fujflr gks tkus ds yxHkx pkj o"kZ i’pkr~ 
izk:i 11 MkmuyksM fd;s x;s gSA ;g O;kSgkjh }kjk tkucw>dj izkdf̀rd xSl ls Ø; ij de nj ls 
dj lanr fd;s tkus ds mn~ns’; ls fd;k x;k gSA 

VI. ;g fd] O;kSgkjh }kjk loZJh xsy bf.M;k fy0 ls 01 tqykbZ 2017 ls 31-12-2017 ds e/; izkdf̀rd 
xsSl dk Ø; 3 izfr’kr dh nj ls fd;k x;k gS tcfd izkdf̀rd xSl dh fcØh ij 20 izfr’kr dh nj 
ls dj vkdf"kZr gksrk gSA loZJh xsy bf.M;k fy0 Hkkjr ljdkj dk miØe gS] mlds }kjk izkdf̀rd 
xSl dh fcØh ij ;Fkk fofgr nj 20 izfr’kr ls fuEu nj ij dj olwyus dk rc rd dksbZ dkj.k vkSj 
vk/kkj ugha gksxk] tc rd fd mls Øsrk ls fofgr nj ls fuEu nj ij dj olwyus ds funsZ’k izkir gq;s 
gksaxsA fuEu nj ls dj olwyus ls Hkkjrh; xSl izkf/kdj.k fy0 (GAIL)  dks izR;{k@vizR;{k :i ls dksbZ 
vkfFkZd ykHk ugha igqWprk gSA Øsrk O;kSgkjh dks ;Fkk fofgr nj ls fuEu nj ij izkd̀frd xSl ds Ø; 
ewY; ij vkdf"kZr fofgr dj dh njs ls fuEu nj ij eky Ø; djus ds mn~ns’; ls iksVZy ls izk:i 
&11 MkmuyksM fd;s x;s gSA mRrjk[k.M ewY;of/kZr dj vf/kfu;e ds fujflr gks tkus ds i'pkr~ eky 
,oa lsok dj vf/kfu;e ds izorZ jgus dh n’kk esa] izpfyr vf/kfu;e ds v/khu tkjh fd;s okys izi=ksa dks 
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dj ds Hkkj dks de djus ds mn~ns’; ls tkjh fd;k tkuk vlR; vkSj =qfViw.kZ izi= tkjh djus dh 
Js.kh esa vk;sxkA rn~uqlkj dj fu/kkZj.k vf/kdkjh }kjk mfpr gh O;kSgkjh ij /kkjk 63 ds izko/kkuksa ds 
vUrxZr vFkZn.M@vkjksfir fd;k x;k gSA 

VII. ;g fd] O;kSgkjh }kjk vius vihy vk/kkjks esa bl rF; dk mYys[k fd;k tkuk fd mlds }kjk =qfVo’k 
izk:i &11 MkmuyksM gq;s gSa rF;ksa ls lefFkZr ugha gS D;ksafd O;kSgkjh bl rF; ls Hkyh&Hkkafr voxr gS 
fd fnukad 01&07&2017 ls ewY;of/kZr dj vf/kfu;e  izpyu esa ugha gSA blds ckotwn O;kSgkjh }kjk 
fj;k;rh nj ij izkdf̀rd xSl dk Ø; fd;k x;k gS vkSj ,ssls fj;k;rh nj ij Ø; izkdf̀rd xSl ds 
lEO;ogkj dks vkPNkfnr djus ds mn~ns’; ls gh O;kSgkjh }kjk izk:i &11 MkmuyksM fd;s x;s gSaA ;fn 
,slk ugha gksrk rc O;kSgkjh] foØsrk O;kSgkjh dks le; ls iw.kZ nj iz’uxr lEO;ogkj ij dj olwyus ds 
fy, lwfpr djrsA ijUrq O;kSgkjh }kjk ,slk ugha fd;k x;k gSA ;gkW rd fd O;kSgkjh }kjk iz’uxr 
lEO;ogkj ds ?kfVr gksus ds pkj o"kksZ ds i'pkr~ izk:i &11 MkmuyksM fd;s gSA ,sls esa vihyh; 
vf/kdkjh }kjk ;g vo/kkfjr djuk fd] Hkkjrh; xSl izkf/kdj.k }kjk fj;k;rh nj ls dj olwyk x;k gS] 
ftlesa Øsrk O;kSgkjh dk dksbZ nks"k ugha gS] =qfViw.kZ gS ,oa ikfjr vkns’k vikLr fd;s tkus ;ksX; gsSA 

VIII. ;g fd] O;kSgkjh dk ;g dFku fd mlds }kjk =qfVo’k izk:i &11 MkmuyksM fd;s x;s gSaA ;g rF;ksa 
ls lefFkZr ugha gSA izFke O;kSgkjh bl rF; ls Hkyh Hkkafr voxr gS fd 01-07-2017 ds i’pkr~ izk:i 
&11 izpyu esa ugha gSA blds LFkku ij mRrjk[k.M 'kklu }kjk vf/klwpuk la0& 1000@2017 29-12-
2017 }kjk izk:i &Mh dh O;oLFkk izkUr esa dh x;h gS vkSj O;kSgkjh }kjk 12-03-2018 ls fof/kor izk:i 
&Mh izkIr fd;s tk jgs gSA f}rh; O;kSgkjh }kjk 01-07-2017 ds i'pkr~ ewY;of/kZr dj vf/kfu;e ds 
vUrxZr fnukad 28-10-2017 dks fooj.kh izLrqr dh x;h gSA ftls O;kSgkjh }kjk 21-12-2017 ,oa 07-02-
2018 dks ifjof/kZr djrs gq, izLrqr fd;k x;k gSA O;kSgkjh }kjk ewY;of/kZr dj vf/kfu;e 2005 fujflr 
gks tkus ds i'pkr~ 01-07-2017 ds i'pkr~ dh vof/k gsrq ewY;of/kZr dj vf/kfu;e ds vUrxZr fooj.kh 
ek= laxr vof/k gsrq izk:i &11 MkmuyksM djus ds mn~ns’; ls izLrqr dh x;h gS] D;ksafd fooj.kh 
izLrqr djus ls O;kSgkjh flLVe ls izk:i &11 MkmuyksM djus esa le{k gks x;s gSA bl izdkj O;kSgkjh 
}kjk lqfu;ksftr <+x ls izk:i &11 MkmuyksM fd;s x;s gSA rn~uqlkj dj fu/kkZj.k vf/kdkjh }kjk ikfjr 
vkns’k fof/k lEer gSA 

IX. ;g fd Qjojh 2018 ls mRrjk[k.M 'kklu }kjk mRrjk[k.M esa fLFkr fuekZrkvksa Mhty@izkd̀frd xSl 
ds fj;k;rh nj ij Ø; fd;s tkus dh lqfo/kk iznku djus ds mn~ns’; ls izk:i &Mh dh O;oLFkk izkjEHk 
dh x;h gS vkSj O;kSgkjh }kjk bl lqfo/kk dk ykHk fnukad 22-03-2018 ls fy;k tk jgk gSA pwafd mDr 
lqfo/kk 01-01-2018 ls izkjEHk dh x;h gS rFkk O;kSgkjh }kjk 12-03-2018 ls bldk ykHk fy;k tk jgk gSA 
ijUrq 01 tqykbZ 2017 ls 31 fnlEcj 2017 ds e/; Ø; dh x;h izkdf̀rd xSl esa iw.kZ nj ls dj fn;s 
tkus dh ck/;rk FkhA O;kSgkjh }kjk bl vof/k ds lEO;ogkjksa dks dj dh fj;k;rh nj ls izkIr fd;s tkus 
ds mn~ns’; ls gh izk:i &11 MkmuyksM fd; x;s rFkk fcØsrk O;kSgkjh ls izkd̀frd xSl dh O;kSgkjh dks 
dh x;h fcØh ij fj;k;rh nj ls dj vkjksfir fd;s tkus ds fy;s funsZf’kr fd;k x;k gksxkA blh 
dkj.k fcØsrk O;kSgkjh }kjk mDr vof/k esa O;kSgkjh dks fcØh dh x;h izkd̀frd xS ij fj;k;rh nj ls 
dj izHkkfjr fd;k x;k gS fcØsrk }kjk lEcfU/kr vkorz gsrq izLrqr fooj.kh ,oa layXu vuqyXud&2 ls 
mDr dh iqf"V gksrh gSA ,ssls esa vihyh; vf/kdkjh dk ;g fu.kZ; fd O;kSgkjh }kjk izk:i &11 dk 
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MkmuyksM fd;k tkuk vkijkf/kd nqjkjk; ;s vfHkizsr ugha gS] rdZiw.kZ ,oa rF;ijd ugha gSA rn~uqlkj 
vihydrkZ vf/kdkjh }kjk ikfjr vkns’k =qfViw.kZ gS rFkk vikLr fd;s tkus ;ksX; gSA 

X. ;g fd] vihydrkZ vf/kdkjh ds fu.kZ; esa vafdr ;g rF; lR; ugha gS fd foØsrk O;kSgkjh }kjk laxr 
o"kZ esa dkbZ Hkh fcØh izk:i &11 ds fo:) iznf’kZr ugha dh x;h gS] D;ksafd fcØsrk O;kSgkjh }kjk 
tqykbZ&flrEcj vkorZ gsrq izLrqr lkof/kd fooj.kh esa vihydrkZ ¼O;kSgkjh½ dks fcØh dh x;h izkdf̀rd 
xSl ij 3 izfr’kr dh fj;k;rh nj ls dj olwyuk ?kksf"kr fd;k x;k gSA lanHkZ gsrq fcØsrk O;kSgkjh }kjk 
iz’uxr vof/k gsrq izLrqr fooj.kh ,oa foØ; lwph vuqyXud &A  ds :i esa layXu dh tk jgh gSA 

XI.  ;g fd] vihyh; vf/kdkjh dk ;g er =qfViw.kZ gS fd iz’uxr ekeys esa vFkZn.M vkjksfir fd;s tkus 
gsrq nwf"kr ea’kk (Mens-rea) dk gksuk vko’;d gSA iz’uxr ekeysa esa O;kSgkjh ij /kkjk&63 ds izko/kkuksa ds  
vkyksd esa vFkZn.M vkjksfir fd;k x;k gSA /kkjk&63 ds vUrxZr vlR;@=qfViw.kZ izek.ki= tkjh djus 
ls O;kSgkjh }kjk izkdf̀rd xSl ds Ø; ij fj;k;rh nj ls 02 izfr’kr nj ls lanRr fd;k x;k gS tcfd 
izkdf̀rd xSl ds Ø; ij O;kSgkjh dks 20 izfr’kr dh nj ls dj nsus ds nk;h gSA ;g O;kSgkjh dh 
LokHkkfod :i ls fof/kd dj ns;rk gS] bl dj dks lanr djus lEcU/kh vkns’k ikj.k fd;s tkus gsrq 
nwf"kr ea’kk dh vko’;drk ugha gSA vLrq] dj fu/kkZj.k vf/kdkjh }kjk ikfjr vkns’k fof/k lEer ,oa 
iquZthfor fd;s tkus ;ks; gS rFkk vihyh; vf/kdkjh }kjk ifjr vkns’k vikLr fd;s tkus ;ksX; gSA 

XII. ;g fd ekuuh; mPpre U;k;ky; }kjk dj fof/k ls lEcfU/kr dbz ekeyksa esa vFkZn.M vkjksi.k gsrq 
nwf"kr ea’kk (Mens-rea) dks vko’;d ugha ekuk gSA ekuuh; mPpre U;k;ky; }kjk okf.kT; dj 
vf/kdkjh jktLFkku jkT; cuke loZJh xqytkx b.MLVªht E;wpqvy QaM ,oa vU; fu.khZr frfFk 23-05-
2006] 2003 dh flfoy vihy la0& 9523&9524] xqtjkr jkT; vkSj vU; cuke lkW ikbIl fy0 ¼ftls 
ftUny lkW ds uke ls tkuk tkrk gS½ fu.khZr frfFk 17 viSzy 2023] flfoy vihyh;] U;k;f/kdkj] 2022 
dh flfoy vihy la[;k&3481] ekeyksa esa dj fof/k ds izko/kkuksa ds mYy?ku esa vFkZn.M vkjksi.k gsrq 
nwf"kr ea’kk@esUlfj;k dk gksuk vko’;d mikcU/k ugha ekuk gSA ekuuh; mPpre U;k;ky; }kjk bu 
ekeyksa esa dj fof/k ds mYy?ku gksrs gh vFkZn.M vkdf"kZr gksus lEcU/kh er fn;k x;k gSA blh HkkWfr 
iz’uxr ekeys esa Hkh dj fof/k ds izko/kkuksa dk mYy?ku gksus ds dkj.k ikfjr vFkZn.M vkns’k cgky 
fd;s tkus ;ksX; gSA 

XIII. ;g fd] ekuuh; okf.kT; dj vf/kdj.k dh vuqefr ls ;fn ekeys esa ekuuh; vf/kdj.k ds le{k 
cgl ds le;] dksbZ u;k rF;] fo"k;] izdj.k okn ds rF;ksa esa tksM+us] la;ksftr djus dh vko’;drk 
vuqHkwr gksrh gS] rc ,sls u;s rF; tksM+rs] la;ksftr djrs gq, okn ds rF;@fof/kd fcUnq izLrqr fd;s 
tk,sxsA   

5-  foHkkx dh vksj ls Jh Hkqou pUnz ik.Ms] fo}ku jkT; izfrfuf/k ,oa fMIVh dfe'uj mifLFkr gq, rFkk 
muds }kjk f}rh; vihy vk/kkj esa mfYyf[kr rF;ksa ds vfrfjDr fuEu rF;ksa dks vfrfjDr lk{; ds :i esa 
izLrqr fd;k x;kA 

Narrations of the Facts related to The Grounds of Appeal as Per The  Documents Available in The 

Assessment File of The Seller. 

Rockman Industries Pvt.Ltd. Haridwar bearing TIN 05007234091 hereby in this document shall be 
called as Respondent had purchased Natural Gas from Gas Authority of India (hereinafter referred  as 
GAIL), in the second and third quarter of assessment year 2017-18, against form 11. Form 11 was a 
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special document issued to those Manufacturers, registered under Uttarakhand Value Added Tax Act 
2005 (hereinafter referred the Act), who held recognition certificate as per the provisions of Section 
4(7)(b) of the Act. 
From 1 July 2017, with the promulgation of Uttarakhand Goods and Services Tax Act (hereinafter 
referred as the GST Act), the previous Act was repealed except saved otherwise  by Section 174 of 
the GST Act. The relevant provision of  the GST Act regarding  repeal and savings reproduced here 
for kind reference “Section 174(1) Save as otherwise provided in this Act, on and from the date of 
commencement of this Act, (i) The Uttarakhand Value Added Tax Act, 2005, except in respect of 
goods included in the Entry 54 of the State List of the Seventh Schedule to the Constitution, (ii) The 
Uttarakhand Cess Act, 2015, except in respect of goods included in the Entry 54 of the State List of 
the Seventh Schedule to the Constitution. (hereafter referred to as the repealed Acts) are hereby 
repealed. (2) The repeal of the said Acts and the amendment of the Acts specified in section 173 
(hereafter referred to as “such amendment” or “amended Act”, as the case may be) to the extent 
mentioned in sub-section (1) or section 173 shall not— (a) revive anything not in force or existing at 
the time of such amendment or repeal; or Repeal and saving. 
 (b) affect the previous operation of the amended Acts or repealed Acts and orders or anything duly 
done or suffered thereunder”. From the Plain reading of the above this come to light that after July 1 
2017 the Act was repealed, except in respect of the goods included in the Entry 54 of the State List of 
the Seventh Schedule to the Constitution. 
The Respondent dealer is a manufacturer of auto-parts, which are not included in the entry 54 of the 
State List of the Seventh Schedule to the Constitution. Further the Respondent dealer was no longer 
remained the registered dealer under the previous Act after its repeal from July1,2017.Therefore the 
Respondent dealer was not entitled to use any forms prescribed under the previous Act after its repeal 
for the transactions/purchases made after such repeal. 
The Respondent dealer had made purchases of Natural Gas from GAIL in the second and third 
quarter of year 2017-18 at a concessional rate of 3% on the strength of form 11. From July 1 2017 the 
GST Act was promulgated and the Act was repealed. The above mentioned Form 11 was a certificate 
or declaration issued as per rule 23(1) of the Act. The Respondent dealer issued Form 11 to cover 
those purchases which had been made after the repeal of the Act. 
The Respondent dealer had filed returns for the second and third quarter of financial year 2017-18 
under repealed Act with an intention to download Form 11s, to cover the purchases of Natural Gas 
made after the repeal of the Act. It is evident from the fact that Respondent dealer has revised the 
above returns for two times after July 1, 2017. 
The Respondent dealer had downloaded and issued Form 11s to GAIL, bearing serial no 
UKXI021819316690 on 08/02/2018 for the purchases of, Natural Gas of value Rs. 61197359, in the 
second quarter of financial year 2017-18 and form 11 bearing serial no UKXI021819316789 for the 
purchases of, Natural Gas of value Rs. 63453863, in the  third quarter of financial year 2017-18.  
Assessment file records of the GAIL reflects that, the Respondent dealer had not only downloaded 
these above mentioned Form 11s but also physically delivered them to  GAIL. Photo copies of these 
forms have been taken from the original records of GAIL and attached herewith as Annexure A.   



Page 8 of 12 

 

The GAIL had declared concessional sales of Natural Gas of Rs. 124651222 at lower rate of 3% 
instead of applicable rate of 20% to the Respondent dealer and had supported his claim by submitting 
the above mentioned Form 11s issued by the Respondent dealer. Copies of the quarterly returns with 
respective sale lists, filed by the GAIL attached herewith as Annexure B, which show that the 
Respondent dealer had paid tax at lower rate of 3%. 
The GAIL in his returns for the second and third quarter of financial year 2017-18 declared sales to 
the Respondent dealer at the lower rate of 3% while the goods, sold attracted tax rate of 20%. 
The assessment notice for hearing of the case of financial year 2017-18 to the GAIL was issued in the 
month of September 2021, while appearing for the hearing in compliance of the notice, the GAIL 
submitted Form11s issued by the Respondent dealer in support of the  sale made at  lower rate  to the 
Respondent dealer. 
Initially the assessing authority in his original assessment order inadvertently had allowed the benefit 
of these illegal forms to the GAIL. Copy of the original assessment order attached herewith as 
Annexure C.  
When this fact came to light that the GAIL has taken the benefit of such form 11s which are issued 
for the period when the Act stood as repealed and these forms had no more legal validity. Consequent 
to this, the assessing authority sent a proposal according to the provisions of section 29(4) to the 
Additional Commissioner Garhwal Zone Haridwar through Joint Commissioner (Executive) with his 
office letter no 607/dated 16/03/2023, copy of the same is attached herewith as Annexure D.  
Additional Commissioner Garhwal Zone Haridwar having received the above proposal for 
reassessment, went through the file records of the GAIL.After thoroughly going through the file 
records of GAIL, Additional Commissioner Garhwal Zone Haridwar came to the conclusion that 
there are enough reasons to believe to issue a notice under Section 29(4) of the Act to GAIL for 
reassessment of the case of year 2017-18. Accordingly he issued a notice vide letter no 47/dated 
08/05/2023 to  GAIL. Copy of the same attached herewith as Annexure E. 
In compliance of the notice issued by the Additional Commissioner, the authorised person of  GAIL 
submitted a written reply, after due consideration of the said reply, the Additional Commissioner 
decided to grant permission to the assessing authority vide his letter no 97 dated 26/05/2023 (copy of 
the same is attached herewith as Annexure F), to reassess the case as he observed that there was 
significant revenue loss due to wrongly claiming  sales as concessional by the dealer on the basis of 
false certificate/declaration issued by the Respondent dealer .  
Assessing Authority after getting due authorisation and permission from the Additional 
Commissioner, had issued a notice to the dealer, for reassessment of the financial year 2017-18 vide 
his letter no 114/dated 27/06/2023 (copy of the same is attached herewith as Annexure G). Further 
the Assessing Authority issued a show cause notice vide his letter no 181/dated 16/08/2023 (copy of 
the same is attached herewith as Annexure H), why not tax at applicable rate should  be imposed, on 
the sale of Natural Gas of  Rs. 145189486 on which  concessional rate of tax of 3% on the strength of 
false certificate, have been charged.Here it is important to mention that in the above mentioned sale 
figures the questioned sales of Rs. 124651223 to the Respondent dealer is included. 
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Subsequent to the above notices, Assessing Authority while considering the reply filed by the GAIL, 
found no substantial material evidences in the said reply to sustain the claim of concessional sale on 
the basis of false certificates/declarations, made by the GAIL. Therefore he decided to impose full 
prescribed rate of tax on the sale of Natural Gas of Rs. 145189486, made in the second and third 
quarter of the year 2017-18, in which originally, tax had been charged at concessional rate. Copy of 
the reassessment order as passed under section 25(7) read with section 29(4) attached herewith as 
Annexure I. 
In the above background written submissions to the appeal grounds filed by the Respondent dealer 
are found to be full of  false and incorrect facts. As the Respondent dealer had claimed in his oral and 
written submission before the Honourable Tribunal that the Respondent dealer never took the 
benefits of the form 11s downloaded by him from the website, while as it is evident from the 
submission made in foregoing paras, the Respondent dealer not only downloaded these forms, but 
also physically delivered them to the GAIL. Copies of the said forms as taken from the file of GAIL, 
have been attached herewith as annexure A. 
The false declaration given by the Respondent dealer to the GAIL caused revenue loss of significant 
value. Had the dealer would not give such false Form 11s to GAIL, revenue amounting to Rs. 
24930245 would had come to the government treasury. By giving false Form 11s Respondent dealer 
paid tax amounting Rs. 3739537 only which was Rs. 21190708 lesser than actual due tax. This short 
unpaid tax could have been demanded by the reassessment order passed on 24/08/2023 only. 

The provisions of Section 63 squarely cover the act done by the Respondent dealer. which is 
reproduced below for ready reference: 
Section 63: Notwithstanding anything to the contrary contained elsewhere in this Act, and without 
prejudice to Section 58, a person who issues a false or wrong certificate or declaration prescribed 
under any provision of this Act or the Rules framed thereunder, to another person by reason of which 
a tax leviable under this Act on the transaction of purchase or sale made to or by such other person 
ceases to be leviable or becomes leviable at a concessional rate, shall be liable to pay on such 
transaction an amount which would have been payable as tax on such transaction had such certificate 
or declaration not been issued. Provided that before taking any action under this Section, the person 
concerned shall be given an opportunity of being heard. Explanation: Where a person issuing a 
certificate or declaration discloses therein his intention to use goods purchased by him for such 
purpose as will make the tax not leviable or leviable at a concessional rate but uses the same for a 
purpose other than such purpose, the certificate or declaration shall, for the purpose of this Section, 
be deemed to be wrong. 
A perusal of the above provision clearly shows that the Respondent Dealer’s act is fully covered 
under Section 63. Consequently, the order passed by the Assessing Authority making the Respondent 
Dealer liable to pay the amount of tax that would have been payable had such false declaration not 
been issued is perfectly legal and justified. 
 Therefore in the light of submissions made in the foregoing paras it is kindly requested that, 
Honourable Commercial Tax Tribunal Utttarkhand, may be pleased to upheld the order passed by the 
Assessing Authority. 

foHkkx dh vksj ls Jh Hkqou pUnz ik.Ms] fo}ku jkT; izfrfuf/k ,oa fMIVh dfe'uj mifLFkr gq, rFkk muds 
}kjk f}rh; vihy vk/kkj@vfrfjDr vihy vk/kkj esa mfYyf[kr rF;ksa dks nksgjkrs gq, izFke vihyh; izkf/kdkjh 
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}kjk ikfjr fu.kZ; dks vuqfpr crk;k x;k] rn~uqlkj dj fu/kkZj.k vf/kdkjh }kjk ikfjr dj fu/kkZj.k vkns’k dks 
iquLFkkZfir fd;s tkus dh izkFkZuk dh x;hA 

fu;r lquokbZ dh frfFk esa vihykFkhZ O;kikjh dh vksj ls fo}ku vf/koDrk Jh ujs'k cCcj] mifLFkr gq, rFkk 
muds }kjk izFke vihyh; U;k;ky; }kjk ikfjr fu.kZ; dks mfpr crkrs gq, mDr dh iqf"V fd;s tkus dh izkFkZuk 
dh x;hA 
   mHk; i{kksa dh vksj ls izLrqr rdksaZ dks lquk x;k rFkk miyC/k vfHkys[kksa ,oa i=koyh dk 

voyksdu fd;k x;kA iz”uxr ekeys esa fu.kZ; gsrq vo/kkj.k dk fcUnq ¼Point of determination½ 
fuEu izdkj fu/kkZfjr fd;k tkrk gS& 

                

9- izFke vihyh; vkns'k ds voyksdu ls Li"V gS fd izFke vihyh; vf/kdkjh }kjk iz'uxr okn 
esa miyC/k rF;ksa ,oa vk/kkjksa ij vihykFkhZ dh dksbZ nwf"kr ea'kk fufgr u gksus lEcU/kh rF; mn~/kr̀ 
fd;k x;k gSA vius fu.kZ; esa mfYyf[kr fcUnqvksa ds vk/kkj ij izFke vihyh; vf/kdkjh }kjk fookfnr 
vkns'k dks vikLr djrs gq, fu.kZ; ikfjr fd;k x;kA  
10-  iz'uxr okn~ ds rF;ksa ls Li"V gS fd O;kSgkjh }kjk fnukad 30-06-2017 ds i'pkr~ dh x;h 
izkUrh; [kjhn gsrq fnukad 30-07-2021 dks izi=&11 UKX1021819316789  ,oa UKX1021819316690 tkjh 
fd;s x;sA mDr izi= oSV vf/kfu;e ls lEcfU/kr gksus ds dkj.k ,oa th0,l0Vh0 vf/kfu;e ds 
vUrxZr dh x;h [kjhn gsrq oS/k u gksus ds dkj.k djfu/kkZj.k vf/kdkjh }kjk O;kSgkjh dks i= 
la[;k&168 fnukad 26-08-2021 ls oSV vf/kfu;e dh /kkjk&63 ds vUrxZr uksfVl tkjh fd;k x;kA 
mDr uksfVl ds dze esa nkf[ky mRrj esa muds }kjk dgk x;k fd muds }kjk

;gh rF; muds }kjk 
izFke vihyh; vf/kdkjh ds le{k izLrqr fd;s x;s]

GAIL

10-  djfu/kkZj.k vf/kdkjh }kjk O;kSgkjh dks i= la[;k&168 fnukad 26-08-2021 ls oSV vf/kfu;e 

dh /kkjk&63 ds vUrxZr uksfVl tkjh 



Page 11 of 12 

 

O;kSgkjh }kjk 01-07-2017 ds i'pkr~ ewY;of/kZr dj vf/kfu;e ds 

vUrxZr fnukad 28-10-2017 dks f}rh; frekgh dh fooj.kh izLrqr dh x;h gSA ftls O;kSgkjh }kjk 21-12-2017 ,oa 

07-02-2018 dks ifjof/kZr djrs gq, izLrqr fd;k x;k gSA mDr rF; ls foHkkx dk ;g fu"d"kZ fudkyuk vuqfpr 

ugha gS  fd 

 Þ

12- O;kSgkjh bl rF; ls Hkyh Hkkafr voxr gS fd 01-07-2017 ds i’pkr~ izk:i &11 izpyu esa ugha gS] 

D;ksafd blds LFkku ij mRrjk[k.M 'kklu }kjk vf/klwpuk la0&1000@2017 29-12-2017 }kjk izk:i&Mh dh 

O;oLFkk izkUr esa dh x;h gS vkSj O;kSgkjh }kjk fnukad 12-03-2018 ls fof/kor izk:i&Mh izkIr fd;s tk jgs gSaA 

,slh fLFkfr esa O;kSgkjh bl rF; ls HkfyHkkafr fHkK Fks fd fnukad 30-06-2017 ds mijkar izi=&11 ds fo:) 

[kjhn djus gsrq vf/kdr̀ ugha gSa] rc muds }kjk izi=&11 dks foHkkxh; iksVZy ls MkmuyksM djuk ,oa mDr 

izi=ksa dks fodzsrk O;kSgkjh dks iznku djuk ,d Conscious & deliberate effort dh Js.kh esa vkrk gSA  

13- mi;ZqDr foosfpr ,oa fo'ysf"kr rF;ksa ds vkyksd esa Li"V gS fd djfu/kkZj.k vf/kdkjh ;fn 

Lor% laKku ysrs gq, O;kSgkjh dks vuf/kd`r :i ls th0,l0Vh0 vof/k esa izi=&11 ds fo:) dh x;h 

[kjhn gsrq uksfVl tkjh ugha djrs rks O;kSgkjh mDr rF; dks foHkkx ds le{k izLrqr djrsA bl izdkj 

og vius djkioapukRed d̀R; esa lQy gks tkrsA 

14- vr% mi;qZDr foosfpr ,oa fo'ysf"kr rF;ksa ds vkyksd esa Li"V gS fd O;kSgkjh QeZ }kjk iw.kZ nj vFkkZr~ 

20 izfr'kr dh nj ls [kjhn djus ls cpus ds iz;kl gsrq oSV vf/kfu;e dh /kkjk&63 dk mYya?ku djrs gq, 

izi=&11 tkjh fd;s x;s gSaA ,slh fLFkfr esa vihykFkhZ foHkkx }kjk nkf[ky ;g f}rh; vihy Lohdkj dh tkrh 
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gSA izFke vihyh; vf/kdkjh }kjk ikfjr vkns'k dks vikLr fd;k tkrk gS ,oa djfu/kkZj.k vf/kdkjh }kjk ikfjr 

fu.kZ; /kkjk&63 dk leFkZu fd;k tkrk gSA   

&%% 

                vihykFkhZ foHkkx }kjk nkf[ky f}rh; vihy la[;k&17@2025 ¼o"kZ 2017&18½/kkjk 63 ds vUrxZr 
Lohdkj dh tkrh gSA izFke vihyh; vf/kdkjh }kjk ikfjr vkns'k vikLr fd;k tkrk gS ,oa djfu/kkZj.k 
vf/kdkjh }kjk ikfjr vkns'k dk leFkZu fd;k tkrk gSA   
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