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              IN THE COMMERCIAL TAX TRIBUNAL 

                    UTTARAKHAND, DEHRADUN  
 

 Present: Malik Mazhar Sultan, H.J.S ........................................ President. 
              

                  Second Appeal No. 59/2025 
 

 

Commissioner- Commercial Tax, Uttarakhand, Dehradun.                         Appellant. 
 

     Versus 
 

M/s.  Shree Ram Metals Plot No. 34,35. IIE Ranipur Haridwar Uttarakhand.                    

Respondent. 

 

Assessment year – 2013-2014, 

                 First  Appeal No-  534/2023,   

 Amount of disputed penalty – Rs. 65,474/- 
 

 For Appellant:  Shri Bhuwan Chandra Pandey    State-Representative. 

 

For Respondent: Shri Tushar Singhal     Ld. Advocate.  
                            

                           J U D G M E N T 
 

Malik Mazhar Sultan, 
 

 This appeal is filed against order dated 20.08.25 passed by first 

appellate authority in the first appeal No. 534 of 2023 (2013-2014) Central. By 

means of impugned order setting aside the assessment order dated 07.02.2023 

the first appeal filed by the dealer/respondent was allowed. Holding form C 

bearing no HR/013C- 1371275 (Rs. 13,87,947.00) and form C bearing no. 

HR/013C- 1371260 (Rs. 30,41,269.00) as genuine and acceptable it was held 

by the first appellate authority that by virtue of section 8(1) of CST Act total 

sale amount of Rs. 44,29,216.00 covered under above mentioned form C is 

liable to be taxed at the rate of 1% of concessional rate.  
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2. Facts necessary for the disposal of this appeal are that the 

dealer/respondent is registered and carry out the business of manufacturing 

brass ingots. Accepting the admitted sale the final assessment for the year of 

2013-14 under section 9 (2) of CST Act was completed on 02.03.2017. 

Thereafter the above mentioned assessment order was rectified under section 

30 of the Act on 01.02.2020. It was held by the assessing authority in  

rectification order that two from C bearing no 1311260 and 1371275 covering 

the inter state transaction amounting to Rs. 30,41,269.00 and Rs. 13,87,947.00 

respectively were got verified from the issuing authority and upon verification 

it was found that the said form C were issued only for the transaction 

amounting to Rs 15,03,334.00 and Rs 12,89,043.00 respectively. 

Consequently, it was held by the Ld. assessing authority by order dated 

01.02.2020 under section 30 of the Act that inter state transaction amounting 

to  Rs 16,36,839.00 (being the differential amount) were not covered by form 

C and thus liable to tax at full  rate and rectified assessment order was passed 

accordingly. Against the above mentioned rectification order the 

dealer/respondent preferred the first appeal no. 395/2021 which was rejected 

by order dated 25.06.2021. This order dated 25.06.2021 was then challenged 

by the dealer/respondent is second appeal no. 01 of 2022. This second appeal 

was disposal of by the tribunal by order dated 21.03.2022 and the matter was 

remanded book to the assessing authority directing to pass fresh order after 

checking the legality and authenticity of the above mention two from C 

submitted by the dealer  later on in original form. In compliance of the order 

of this tribunal dated 21.03.2022 the matter was again taken up by the 

assessing authority. On the basis of earlier verification report dated 

13.11.2019 issued by the assessing authority of purchasing dealer ( Excise 

and Taxation Commissioner (ST) Sonipat, Haryana) Ld. assessing authority 
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again imposed 5 % of tax at prevalent rate on unverified amount of Rs 

16,38,839./-. This order of assessing authority dated 07.02.2023 was 

challenged in first appeal no. 534/2023. This first appeal was allowed by the 

first appellate authority by the impugned order dated 20.08.2025 holding that 

the assessing authority has disregarded the order of Tribunal dated 21.03.2023 

whereby the matter was remanded back with the direction that the original 

form C submitted by the dealer/respondent later on should be taken into 

consideration and the matter should be disposed of on the basis of original 

copy of questioned form C. It was further held by the Ld. Joint Commissioner 

(appeal) that in compliance of the order of this Tribunal original copy of 

questioned form C were submitted by the dealer/respondent before the Ld. 

assessing authority but the tax liability was determind on the basis of old 

verification report dated 13.11.2019. It was further observed by the first 

appellate authority that original copy of questioned form C were completely 

ignored and the dealer was deprived of the lawful benefit. The assessment 

proceeding was completed on the basis of old record only. Consequently on 

the basis of direction of this Tribunal original form C no. HR/013C- 1371260 

and no. HR/013C-1371275 covering the inter-state transaction amounting to 

Rs. 44,29,216.00 were held to be lawful and acceptable and under section 8 

(1) of CST Act 1 % of concessional rate of tax was imposed.  

3. Aggrieved by the above mentioned impugned order dated 20.08.2025 

this second appeal is filed by the tax department on the ground that Joint 

Commissioner (appeal) erred in over looking that the assessing authority had 

already obtained the categorical certification from the issuing authority 

regarding  the specific invoice and transaction  covered by the said form C. 

No further verification was necessary or warranted, as the issuing authority’s 

confirmation was conclusion and binding. Joint Commissioner (appeal) has 
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misapplied the judgment of this Tribunal. It is further stated that requesting 

the fresh verification would be contrary to principle of judicial economy and 

natural justice.   

4. Heard the Ld. Counsel for the parties and perused the record.  

5. Supporting the assessment order dated 07.02.2023 it is argued by the 

Ld. State representative that the assessment order was passed after due 

consideration of the existing verification, which fully satisfy the Tribunal 

direction. The impugned order is bad in Law as it result in undue benefit to 

the dealer. Reiterating all the grounds stated in the memo of appeal it is 

further argued that the impugned order is arbitrary and against Law. 

6. On the other hand supporting the impugned order it is argued on behalf 

of the respondent that the assessing authority has disregarded the order of this 

Tribunal and passed the assessment order on old record/verification. Form C 

in original could not have been submitted earlier but submitted thereafter in 

compliance of the order of the Tribunal, in spite of that these original form C 

were never got verified by the assessing authority and the order  was passed 

on the basis of old verification report. It is further argued that while 

remanding the matter for reassessment the Tribunal has categorically directed 

the assessing authority to pass on order afresh after checking the legality and 

authenticity of the said form-C directed to be submitted before assessing 

authority in original form. 

7. On the rival contention of the parties the only point of determination 

involved in this matter is as fallows- 

Whether under the facts and circumstances of the matter the benefit of 

the said form C submitted by the dealer/respondent before assessing 

authority should be given to him. In other words whether the first 



                                                 ~ 5 ~ 

                                                                S/d- 07.03.2026            
Second Appeal No. 59/2025,                                                  (Malilk Mazhar Sultan) 

appellate authority has rightly accepted the said form C covering the 

inter state transaction amounting to Rs. 44,29,216.  

8. Perusal of record reveals that in assessment proceeding dealer submitted 15 

form C. Out of these from C two form C bearing no 1371260 and 1371275 which 

were issued by the purchasing dealer Atlas Cycles (Haryana) Ltd. Sonipat were 

second copy. The assessing authority got these second copy verified from assessing 

authority of purchasing dealer. On the basis of verification report whereby an 

amount of Rs 16,36,839.00 was found uncovered by these form C, the assessing 

authority imposed the tax at prevalent rate. The matter came up before this Tribunal 

in a previous second appeal No. 01/2022. The Tribunal in this appeal remanded 

back the matter with the direction that if the dealer submits the original form C the 

assessing authority will get these form verified from the assessing authority of 

purchasing dealer and will pass the order afresh. It is uncontroverted that the dealer 

submitted the said form C in original before the assessing authority and the 

assessing authority without getting  these original form C verified passed the 

assessment order dated 07.02.2023 on the basis of earlier verification report dated 

13.11.2019 holding an amount of Rs 16,38,839.00 uncovered by these form C. This 

assessment order was set asited  by the impugned order holding that the assessing 

authority has not complied with the direction of Tribunal hence the said two form C 

submitted by the dealer in original covering the inter state transaction amounting to 

Rs  44,29,216.00 are acceptable. 

9. The main contention of the Ld. State representative appeared on behalf 

of the appellant is that once the said form C have already been verified and 

there is categorical verification report dated 13.11.2019 issued by the 

assessing authority of purchasing dealer there is no need to go through the 

verification process again. Conversely, the contention of Ld. Counsel for the 

dealer/respondent is that the order passed by first appellate authority is 

factually and legally correct. The assessment order dated 07.02.2023 was pass 
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is disregard of the direction of Tribunal. The order was passed without getting 

the said form C (original) verified from the assessing authority of purchasing 

dealer.   

 It is pertinent to mention here the relevant portion of the impugned 

order. which is as fallows- 

vr% ekå okf.kT; dj vihy vf/kdj.k] nsgjknwu] mÙkjk[k.M ds mijksä funsZ'k ds 

vkyksd esa foospuk ls Li"V gS fd çLrqr Qkeksa Z esa ?kksf"kr dqy foØ; /kujkf'k :0 44]29]216]00 

esa ls :0 27]92]377-00 dh /kujkf'k gh lR;kfir gSA vr% bl ij 1 çfr'kr dh fj;k;rh nj ls 

fu;ekuqlkj djns;rk fuf'pr dh tk;sxh ,oa 'ks"k /kujkf'k :0 16]36]839]00 ij foØ; dh tkus 

okyh oLrq ij çpfyr djns;rk 5 çfr'kr dh nj ls #0&81]842-00 dj vkjksfir fd;k x;k gSA 

bl laca/k esa fo}ku QeZ vf/koäk }kjk mifLFkr gksdj crk;k x;k fd dj fu/kkZj.k dh dk;Zokgh 

esa O;kikjh }kjk dqy 15 Q‚eZ& C çLrqr fd, x,A bu 15 Q‚eZ& C esa ls 13 Q‚eZ& C ekSfyd 

¼ ORIGINAL½ :i esa çLrqr fd, x,] fdUrq Hkwyo'k Q‚eZ& C la[;k 1371275 ,oa 1371260] 

tks Atlas Cycles ¼Haryana) Ltd] lksuhir }kjk tkjh fd, x, Fks] çfrfyfi ¼DUPLICATE½ :i 

esa çLrqr dj fn, x,A dj fu/kkZj.k vf/kdkjh us Hkh Hkwyo'k mä MqIyhdsV Q‚eZ& C dk ykHk 

çnku dj fn;kA ckn esa tc =qfV –f"Vxkspj gqbZ rks lacaf/kr [kjhnnkj O;kikjh ds dj fu/kkZj.k 

vf/kdkjh ls mä MqIyhdsV Q‚eZ& C dk lR;kiu djok fy;k x;k] ijarq O;kikjh dks ekSfyd 

Q‚eZ& C çLrqr djus dk volj nsus ds LFkku ij lh/ks dk;Zokgh dj nh xbZA la;qä vk;qä 

¼vihy½ jkT; dj] nsgjknwu ds vkns'k ds fo#) O;kikjh us ekuuh; okf.kfT;d dj fVªC;wuy] 

mÙkjk[kaM ds le{k f}rh; vihy nk;j dhA ekuuh; U;k;ky; ds le{k Q‚eZ& C la[;k 

1371275 ,oa 1371260 dh ekSfyd çfr çLrqr dh xbZ] ftl ij ekuuh; U;k;ky; us fnukad  

21-03-2022 dks vkns'k ikfjr dj mä nksuksa Q‚eZ& C dh ekSfyd çfr dj fu/kkZj.k vf/kdkjh ds 

le{k çLrqr djus dk funsZ'k fn;k ftlds vuqikyu esa vihydrkZ }kjk fnukad 24-01-2023 dks 

mä nksuksa QkeksaZ dh ewy çfr;ka lacaf/kr dj fu/kkZj.k dk;kZy; esa ewy :i esa nkf[ky dh x;h] 

ftldh jlhn dh Nk;kçfr vihy Lrj ij Hkh çLrqr dh x;h gSA 

vihydrkZ }kjk j[ks x, rF;ksa rFkk dj fu/kkZj.k vf/kdkjh }kjk çsf"kr laxr o"kZ ls 

lacaf/kr QkeZ&lh dh lwph rFkk i=koyh ij miyC/k lk{;ksa dk voyksdu djus ij ;g Li"V 

gksrk gS fd dj fu/kkZj.k vf/kdkjh }kjk fnukad 02-03-2017 dks dj fu/kkZj.k vkns'k ikfjr fd;k 

x;kA fu/kkZj.k ds le; vihydrkZ }kjk dqy 15 Q‚eZ& C çLrqr fd, x,] ftuesa ls 13 Q‚eZ& 

C ekSfyd :i esa rFkk 02 Q‚eZ& C ¼la[;k 1371275 ,oa 1371260½ Hkwyo'k çfrfyfi ¼MqIyhdsV½ 
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:i esa çLrqr fd, x,A dj fu/kkZj.k vf/kdkjh }kjk mä MqIyhdsV Q‚eZ Lohdkj dj ykHk çnku 

fd;k x;kA ckn esa tc =qfV –f"Vxkspj gqbZ rks lacaf/kr dk;kZy; ls lR;kiu djk;k x;k] fdUrq 

vihydrkZ dks ekSfyd Q‚eZ çLrqr djus dk volj fn, fcuk gh la'kksf/kr vkns'k fnukad      

01-02-2020 ikfjr dj fn;k x;kA mä vkns'k ds fo#) çFke vihy esa vkns'k dh iqf"V dh x;h 

¼fnukad 25-06-2021½A f}rh; vihy esa ekuuh; okf.kT; dj vihyh; vf/kdj.k] mÙkjk[k.M us 

fnukad 21-03-2022 dks ;g vkns'k fn;k fd Q‚eZ& C la[;k 1371275 ,oa 1371260 dh ekSfyd 

çfr dj fu/kkZj.k vf/kdkjh ds le{k çLrqr dh tk, ,oa mlds vk/kkj ij okn dk fuLrkj.k 

fd;k tk,A mä funsZ'k ds vuqikyu esa vihydrkZ }kjk fnukad 24-01-2023 dks nksuksa Q‚eZ& C 

dh ekSfyd çfr dj^ fu/kkZj.k vf/kdkjh ds dk;kZy; esa çLrqr dj nh] ftldh jlhn vfHkys[k ij 

miyC/k gSA dj fu/kkZj.k vf/kdkjh us lquokbZ gsrq uksfVl fnukad 20-01-2023 tkjh fd;k] fdUrq 

vkns'k fnukad 07-02-2023 esa iqu% 13-11-2019 dh iqjkuh lR;kiu fjiksVZ ds vk/kkj ij gh dj 

ns;rk fu/kkZfjr dh vkSj fVªC;wuy ds funsZ'kkuqlkj çLrqr ekSfyd QkeZ& C dks utjvankt dj 

fn;kA ;g Li"V gS fd fVªC;wuy ds Li"V vkns'k fnukad 21-03-2022 dh vogsyuk dj vihydrkZ 

dks oS/k ykHk ls oafpr j[kk x;kA 

foospuk ls ;g fu"d"kZ fudyrk gS fd vihydrkZ }kjk fookfnr Q‚eZ& C la[;k 

1371275 ,oa 1371260 dh ekSfyd çfr fu;ekuqlkj fnukad 24-01-2023 dks çLrqr dj nh xbZ 

FkhA mä ekSfyd Q‚eZ& C dk lR;kiu fVªC;wuy ds funsZ'k ds vuq:i djkuk dj fu/kkZj.k dk 

drZO; Fkk] fdUrq mUgksaus iqjkus vfHkys[kksa ij vk/kkfjr gksdj vkns'k ikfjr fd;k] tks U;k;laxr 

ugha gSA ekSfyd Q‚eZ&C çLrqr gksus ij vihydrkZ dks mldk oS/kkfud ykHk feyuk vfuok;Z gSA 

vr% miyC/k vfHkys[kksa ,oa ekuuh; fVªC;wuy ^funsZ'kksa ds vkyksd esa ;g vkns'k ikfjr fd;k tkrk 

gS fd vihydrkZ }kjk çLrqr Q‚eZ& C la[;k HR/013C-1371275 ¼ Rs 13]87]947@&½ ,oa 

HR/013C&1371260 ¼ Rs 30]41]269@&½ dks oS/k ,oa Lohdk;Z ekuk tk,A mä nksuksa Q‚eZ& C 

ij vkPNkfnr dqy fcØh jkf'k Rs 44]29]216@& ij /kkjk 8¼1½ CST Act ds varxZr 01 % dh 

fj;k;rh nj ls dj vkjksfir fd;k tkrk gSA bl çdkj vihy Lohdkj dh tkrh gS rFkk fookfnr 

vkns'k fnukad 07-02-2023 esa dj fu/kkZj.k vf/kdkjh }kjk mä nksuksa QkeZ&lh ls lacaf/kr 

vlR;kfir /kujkf'k :0&16]36]839-00 ij Hkh 01 çfrå dh nj ls dj vkjksfir fd;k tkrk gSA 

bl laca/k esa vihydrkZ }kjk iwoZ esa tek /kujkf'k #0&65]474-00 rFkk vihy nkf[ky djrs le; 

pkyku la[;k&0040062300514615 fnukad 03-06-2023 dks #0&6]550-00 tek fd, x, gSa] bl 

çdkj dqy #å&72]024-00 vihydrkZ dks fu;ekuqlkj okilh ;ksX; gSaA^^ 

10. Ld. Counsel for the respondent submitted the said form C in original 

form which are available on record. It is clear from form C bearing No. 
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HR013C-1371260 that it cover the inter state transaction amounting to Rs. 

30,41,269.00 as claimed by the respondent. Likewise, form C bearing No. 

HR013C-1371275 relates to the inter state transaction amounting to Rs. 

13,87,947.00 as claimed by the respondent. In compliance of the earlier order 

of this Tribunal dated 21.03.2022 whereby the matter was remanded to the 

assessing authority the said form in original form were submitted by the 

dealer before the assessing authority on 24.01.2023 as is  evident from a letter 

written to the Deputy Commissioner(assessment) 3, State Tax, Haridwar by 

the Ld. Counsel of the respondent. The above mentioned order dated 

24.01.2023 is also on record. In these circumstance complying with the order 

of this Tribunal in true sense it was the bounded to duty of the assessing 

authority to proceed to get these form verified from the assessing authority of 

purchasing dealer. Instead of taking into consideration these form the 

assessment order was passed on the basis of old record. In the backdrop of 

these circumstances Ld. first appellate authority has rightly came to the 

conclusion that Ld. assessing authority has outrightly ignored original form C 

submitted before him in compliance of the direction of Hon’ble Tribunal 

dated 21.03.2022 and the respondent/dealer was deprived of lawful benefit. 

The dealer was entitle to get the benefit of these form covering the inter state 

transaction to the tune of Rs. 44,29,216/-. I am of the considered opinion that 

Ld. first appellate authority has rightly accepted the said form as authentic 

and genuine and imposed the concessional rate of tax in view of section 8 (1) 

of CST Act.  

11. On the basis of above discussion I am of the considered opinion that the 

order passed by first appellate authority deserve to be upheld and the instant 

appeal is liable to be rejected.  

         Order accordingly. 
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ORDER 

This Second appeal no 59/2025, Commissioner Sales Tax vs M/s Shree 

Ram Metals, is hereby dismissed and the impugned order dated 20.08.25 

passed in first appeal no 534/2023 is upheld.  

          Let the file be consigned. 
  

                                                                          S/d- 07.03.2026            
                                                                       (Malik Mazhar Sultan)  
                                   President, 
                                Commercial Tax tribunal 
                               Uttarakhand, Dehradun  
                                                        

                                       Dated :   7  March, 2026 
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