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INTHE COMMERCIAL TAX TRIBUNAL

UTTARAKHAND, DEHRADUN

Present: Malik Mazhar Sultan, H.J.S ..o President.

Second Appeal No. 59/2025

Commissioner- Commercial Tax, Uttarakhand, Dehradun. Appellant.
Versus
M/s. Shree Ram Metals Plot No. 34,35. | 1E Ranipur Haridwar Uttarakhand.
Respondent.

Assessment year — 2013-2014,
First Appeal No- 534/2023,
Amount of disputed penalty — Rs. 65,474/-

For Appellant: Shri Bhuwan Chandra Pandey State-Representative.

For Respondent: Shri Tushar Singhal Ld. Advocate.

JUDGMENT

Malik M azhar Sultan,

This appea is filed against order dated 20.08.25 passed by first
appellate authority in the first appeal No. 534 of 2023 (2013-2014) Central. By
means of impugned order setting aside the assessment order dated 07.02.2023
the first appeal filed by the dealer/respondent was allowed. Holding form C
bearing no HR/013C- 1371275 (Rs. 13,87,947.00) and form C bearing no.
HR/013C- 1371260 (Rs. 30,41,269.00) as genuine and acceptable it was held
by the first appellate authority that by virtue of section 8(1) of CST Act total
sale amount of Rs. 44,29,216.00 covered under above mentioned form C is
liable to be taxed at the rate of 1% of concessional rate.
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2. Facts necessary for the disposal of this appeal are that the

dealer/respondent is registered and carry out the business of manufacturing
brass ingots. Accepting the admitted sale the final assessment for the year of
2013-14 under section 9 (2) of CST Act was completed on 02.03.2017.
Thereafter the above mentioned assessment order was rectified under section
30 of the Act on 01.02.2020. It was held by the assessing authority in
rectification order that two from C bearing no 1311260 and 1371275 covering
the inter state transaction amounting to Rs. 30,41,269.00 and Rs. 13,87,947.00
respectively were got verified from the issuing authority and upon verification
it was found that the said form C were issued only for the transaction
amounting to Rs 15,03,334.00 and Rs 12,89,043.00 respectively.
Consequently, it was held by the Ld. assessing authority by order dated
01.02.2020 under section 30 of the Act that inter state transaction amounting
to Rs 16,36,839.00 (being the differential amount) were not covered by form
C and thus liable to tax at full rate and rectified assessment order was passed
accordingly. Against the above mentioned rectification order the
dealer/respondent preferred the first appeal no. 395/2021 which was rejected
by order dated 25.06.2021. This order dated 25.06.2021 was then challenged
by the dealer/respondent is second appeal no. 01 of 2022. This second appeal
was disposal of by the tribunal by order dated 21.03.2022 and the matter was
remanded book to the assessing authority directing to pass fresh order after
checking the legality and authenticity of the above mention two from C
submitted by the dealer later on in original form. In compliance of the order
of this tribunal dated 21.03.2022 the matter was again taken up by the
assessing authority. On the basis of earlier verification report dated
13.11.2019 issued by the assessing authority of purchasing dealer ( Excise

and Taxation Commissioner (ST) Sonipat, Haryana) Ld. assessing authority
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again imposed 5 % of tax at prevalent rate on unverified amount of Rs

16,38,839./-. This order of assessing authority dated 07.02.2023 was
challenged in first appeal no. 534/2023. This first appeal was allowed by the
first appellate authority by the impugned order dated 20.08.2025 holding that
the assessing authority has disregarded the order of Tribunal dated 21.03.2023
whereby the matter was remanded back with the direction that the original
form C submitted by the dealer/respondent later on should be taken into
consideration and the matter should be disposed of on the basis of original
copy of questioned form C. It was further held by the Ld. Joint Commissioner
(appeal) that in compliance of the order of this Tribunal original copy of
guestioned form C were submitted by the dealer/respondent before the Ld.
assessing authority but the tax liability was determind on the basis of old
verification report dated 13.11.2019. It was further observed by the first
appellate authority that original copy of questioned form C were completely
ignored and the dealer was deprived of the lawful benefit. The assessment
proceeding was completed on the basis of old record only. Consequently on
the basis of direction of this Tribunal original form C no. HR/013C- 1371260
and no. HR/013C-1371275 covering the inter-state transaction amounting to
Rs. 44,29,216.00 were held to be lawful and acceptable and under section 8
(1) of CST Act 1 % of concessional rate of tax was imposed.

3. Aggrieved by the above mentioned impugned order dated 20.08.2025
this second appeal is filed by the tax department on the ground that Joint
Commissioner (appeal) erred in over looking that the assessing authority had
aready obtained the categorical certification from the issuing authority
regarding the specific invoice and transaction covered by the said form C.
No further verification was necessary or warranted, as the issuing authority’s

confirmation was conclusion and binding. Joint Commissioner (appeal) has

S/d- 07.03.2026
Second Appeal No. 59/2025, (Malilk Mazhar Sultan)



~ 4 ~
misapplied the judgment of this Tribunal. It is further stated that requesting

the fresh verification would be contrary to principle of judicial economy and
natural justice.
4, Heard the Ld. Counsel for the parties and perused the record.

5. Supporting the assessment order dated 07.02.2023 it is argued by the
Ld. State representative that the assessment order was passed after due
consideration of the existing verification, which fully satisfy the Tribunal
direction. The impugned order is bad in Law as it result in undue benefit to
the dealer. Reiterating all the grounds stated in the memo of appeal it is
further argued that the impugned order is arbitrary and against Law.

6. On the other hand supporting the impugned order it is argued on behalf
of the respondent that the assessing authority has disregarded the order of this
Tribunal and passed the assessment order on old record/verification. Form C
in original could not have been submitted earlier but submitted thereafter in
compliance of the order of the Tribunal, in spite of that these original form C
were never got verified by the assessing authority and the order was passed
on the basis of old verification report. It is further argued that while
remanding the matter for reassessment the Tribunal has categorically directed
the assessing authority to pass on order afresh after checking the legality and
authenticity of the said form-C directed to be submitted before assessing

authority in original form.

7. On the rival contention of the parties the only point of determination

involved in this matter is as fallows-

Whether under the facts and circumstances of the matter the benefit of
the said form C submitted by the dealer/respondent before assessing

authority should be given to him. In other words whether the first
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appellate authority has rightly accepted the said form C covering the

inter state transaction amounting to Rs. 44,29,216.

8. Perusal of record reveals that in assessment proceeding dealer submitted 15
form C. Out of these from C two form C bearing no 1371260 and 1371275 which
were issued by the purchasing dealer Atlas Cycles (Haryana) Ltd. Sonipat were
second copy. The assessing authority got these second copy verified from assessing
authority of purchasing dealer. On the basis of verification report whereby an
amount of Rs 16,36,839.00 was found uncovered by these form C, the assessing
authority imposed the tax at prevalent rate. The matter came up before this Tribunal
in a previous second appeal No. 01/2022. The Tribunal in this appeal remanded
back the matter with the direction that if the dealer submits the original form C the
assessing authority will get these form verified from the assessing authority of
purchasing dealer and will pass the order afresh. It is uncontroverted that the dealer
submitted the said form C in original before the assessing authority and the
assessing authority without getting these original form C verified passed the
assessment order dated 07.02.2023 on the basis of earlier verification report dated
13.11.2019 holding an amount of Rs 16,38,839.00 uncovered by these form C. This
assessment order was set asited by the impugned order holding that the assessing
authority has not complied with the direction of Tribunal hence the said two form C
submitted by the dealer in original covering the inter state transaction amounting to
Rs 44,29,216.00 are acceptable.

9. The main contention of the Ld. State representative appeared on behal f
of the appellant is that once the said form C have already been verified and
there is categorical verification report dated 13.11.2019 issued by the
assessing authority of purchasing dealer there is no need to go through the
verification process again. Conversely, the contention of Ld. Counsel for the
dealer/respondent is that the order passed by first appellate authority is
factually and legally correct. The assessment order dated 07.02.2023 was pass
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Is disregard of the direction of Tribunal. The order was passed without getting

the said form C (original) verified from the assessing authority of purchasing
dealer.

It is pertinent to mention here the relevant portion of the impugned

order. which is as fallows-

ST Hlo I BY FYIT BV, IEVIGT, FINGUS P FUVH 1G9 &
STeIF H [@dFTT W voee & 3 gegad wrEl H giiia §or 35 R W0 44,29.216,00
H W W0 27,92377.00 P NI & ARNGT &/ ST §9 G¥ 1 FIa¥IT &I RIATd a7 H
[FIEIgEIe. BRGIAT 197 @] T VT Y VI W0 16,36,839,00 U¥ [3HT &) AT
grefl avg gv Falerd BNGIAr 5 HIG9T Bl GV H $0—81,842.00 HY JRITIT 1T 7T &/
Y7 TGT F [Ag7T BH ST GINT SUNYT 8lHY §aTIT TAT 1 &Y [FEr &) Erfarst
7 el g7 T 15 Bid— C 7eqga 17 79/ §7 15 BiF— C 4 & 13 Bi5— C #Hiferd
( ORIGINAL) &7 # mega 17 7Y [ qe1asr Bid— C GeT 1371275 VF 1371260,
o Atlas Cycles Haryana) Ltd, &=1va grer oirél [a5v 77 o mfafeifa OUPLICATE) %7
q egd @Y [Q7 TV BY [T SIEBNT 7 4 qeraer 9wh getiee wid— C T G
F&TT @Y 1397/ 17 4 o9 T gieviay g8 al Weled @YIeeIN &GNl & Y [T
SEPIY] & Sh gfibe BiH— C & GIIgT FYal [ordr T NG ST B Hilerd
wrH— C Fegad @v" &1 JaVY @7 & W7 GV e BrEaiE] dY & T GG SYh

(Gficr) I @Y, JEVIGT F SR P [dvE TR 7 FAAT afoads BN LT,

GOVIGS & TFE BT T IV B FTANT IITT P THET Bid— C wTegT

1371275 UG 1371260 @] Hilcid Fid gegad @1 T [ored gv 774 ey 7 f&7®
21.032022 & SR GIRT &Y Gh &7l Bid— C @) Fiferd HIT &Y e SifeIare &
THE FYgT BN BT [T @7 o SiguierT H SHiciadl EINT [Q7Id 24.01.2023 @I
% Gl BTE @ FeT FIOAT T &Y [T BT § g7 Wy H e @ 7
foraet vefie @1 eramfa sdfier &V gv 4 gega @ T &/

Sicrral IRT Y@ T T2l TUT BY (IR SEE g AT Gaad av
TIET BIH—H B G T GATGA] YT FUAE I B FHAAIBT PV G T G
gIar 8 1& @&V [FEfvor SIrare T @71 02.03.2017 @1 BV R0 ST iR 11
TIT [FEINT B FHY STl §INT ol 15 BiH— C gegd 1Y 7Y for7d H 13 -
C #iferd &g  Tor 02 wid— C (@& 1371275 9 1371260) YeiqsT Hldlernd (§<hiac)
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O H Jegd 1BV TT/ B [FEINT STEBINT FINT T GAIPE BiH BN BY AT HITT

fFar 7/ sIe H G FIS gieraY g€ al WeEd e W AeIrgT BNrT Tl g
il @ Hilerd Wid Fegd &ve @ eV [V 397 & aenfoa SRy e
01.02.2020 GIRT Y [&a7 77| O IR & [9%g FIF 3dler H eer I giee 1 T
(feid 25.06.2021) | 13T 3dler d FFTHT ooy &Y AT fEIHYT, FIVIErS 7
f@TIe 21.03.2022 P I8 IR I3 [& BIH— C @7 1371275 V9 1371260 HI i
g & [FERTT SfEEN & G Jegd #1 oy Va9 Gd SEIY GV JIc BT AR
3T Sy | ST RS @ SgUITT H il §INT @71 24.01.2023 @I &1 BIH— C
P Hfcrd FIad &Y [FEINT SEBT B PrIITT H HGT FY & [o7B] TG SfHeed oY
SUTE] &/ BV [FEINT SfEIBe] 7 gaars &g ST [dTi# 20.01.2023 IV 97, fg
STRY [&7#F 07.022023 F G- 13.11.2019 @I YT+ g7 Ruic & SEIR U7 & &V
Jgar [FEIRT @1 Siiv [R&gTe7 & [ARengere gega Hilcd wrH— C &l Toesiare v
fear) 8 v & 1 Q&g & W 3R [&7IF 21.03.2022 F) STEAT BV IHHITBA
Pl JeT G ¥ afad @ AT/

fadzar & I8 [Ty fAdaar § & gdiadal g [anfed wid— C o wdery
1371275 UF 1371260 @] Hilerds FIa [FIHFEN [d71F 24.01.2023 &I H¥gd &Y & 75
oft| T Hilerdw BIHF— C FT GG Qg7 & RS & 3wy BNl BV [FEINT BT
FdeT o [Fg GEIT GOIT @] Gv SENNG EIBY IR NG 53] Gl =IITIT
7ET 8/ Fifers wIF-C qvga &9 v Sfieraal @l SvidT JEfE S At sifHard &/
37T BUTR] A VT FTANT ST 77 @ Icild H IE 3R GIRT [T Sirar
& & srfiasal gvr gvga wid— C e HRI013C-1371275 (RS 1387,947,/—) v
HR/013C—7377260 ( Rs 30,41,269,—) @I e vq vdierd 7T e/ 8 &+l Bid— C
gv Sreelled For 191 VT RS 44,.29.216,/— v €77 8(1) CST Act @& 3iaiiad 01 % @]
RITTdt @v & &v SIeifaa a7 Sar 8/ 9 HHIY SHier Whde B o) & aor [darfed
TR feTId 07022023 F HY [FEIRT OB FRT SH Gl BrH—H W AIET
SITTIIIT ETTNTIT 0—16,36,839.00 ¥ ] 01 Hfdo &1 &% W &V SRINYT 137 Srar &/
Y 9T H 3iciabdl VT G4 H OTAT ETANTIOT B0—65,474.00 T YT I1eIST BV THY

FITTT HERI—0040062300514615 Q7% 03.06.2023 &I B0—6,550.00 A [T TT & g7

TPV FoT Go—72,024.00 JHIdHdl &I [HIHFgER o] J7 &/
10. Ld. Counsel for the respondent submitted the said form C in original

form which are available on record. It is clear from form C bearing No.
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HRO013C-1371260 that it cover the inter state transaction amounting to Rs.

30,41,269.00 as claimed by the respondent. Likewise, form C bearing No.
HRO013C-1371275 relates to the inter state transaction amounting to Rs.
13,87,947.00 as claimed by the respondent. In compliance of the earlier order
of this Tribunal dated 21.03.2022 whereby the matter was remanded to the
assessing authority the said form in original form were submitted by the
dealer before the assessing authority on 24.01.2023 asis evident from a letter
written to the Deputy Commissioner(assessment) 3, State Tax, Haridwar by
the Ld. Counsel of the respondent. The above mentioned order dated
24.01.2023 is also on record. In these circumstance complying with the order
of this Tribunal in true sense it was the bounded to duty of the assessing
authority to proceed to get these form verified from the assessing authority of
purchasing dealer. Instead of taking into consideration these form the
assessment order was passed on the basis of old record. In the backdrop of
these circumstances Ld. first appellate authority has rightly came to the
conclusion that Ld. assessing authority has outrightly ignored original form C
submitted before him in compliance of the direction of Hon'ble Tribunal
dated 21.03.2022 and the respondent/dealer was deprived of lawful benefit.
The dealer was entitle to get the benefit of these form covering the inter state
transaction to the tune of Rs. 44,29,216/-. | am of the considered opinion that
Ld. first appellate authority has rightly accepted the said form as authentic
and genuine and imposed the concessional rate of tax in view of section 8 (1)
of CST Act.

11.  Onthe basis of above discussion | am of the considered opinion that the
order passed by first appellate authority deserve to be upheld and the instant
appeal isliable to be rejected.

Order accordingly.
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ORDER

This Second appeal no 59/2025, Commissioner Sales Tax vs M/s Shree
Ram Metals, is hereby dismissed and the impugned order dated 20.08.25
passed in first appeal no 534/2023 is upheld.
Let the file be consigned.

S/d- 07.03.2026
(Malik Mazhar Sultan)
President,
Commercial Tax tribunal
Uttarakhand, Dehradun

Dated : 7 March, 2026
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