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                                                              S/d-  20@12@2025          S/d-  20@12@2025 
       Second.Appeal.No. 12@2025      (Anjali Benjwal)              (Malik Mazhar Sultan) 
  

  IN THE COMMERCIAL TAX TRIBUNAL,  
                            UTTARAKHAND, DEHRADUN 
 
 

   Present: Malik Mazhar Sultan, H.J.S ................................ President. 
 
 

                          Anjali Benjwal..........................…..………..…...... Member. 
  

    Second Appeal No. 12@2025 {2015-2016..................................} 
 
 

  Commissioner- Commercial Tax, Uttarakhand, Dehradun. 
Appeallant. 

     Versus 
 

 M/s. Shubham Stone Crusher, Ibrahimpur, Jwalapur, Haridwar. 
                    Respondent. 

  
For Appellant:   Shri Bhuwan Chandra Pandey                 State-Representative. 
  
For Respondent:  Shri  Pradeep Jain                                                                                               

Ld. Advocate.  
 

          Assessment year -   2015-16 

          First Appeal No-    290/2024 

         Amount of disputed tax -    Rs. 5,40,711/- 
 
 

                                   J U D G M E N T  
 

   Malik Mazhar Sultan …..President, 
 

This appeal is filed against order dated 10.12.24 passed by Ld. Joint 

Commissioner (Appeal) in first appeal no 290/2024, Assessment year 2015-16. 

By means of impugned order, setting aside the assessment order dated 24.06.2019 

the first appeal was allowed 

2.   The  facts  necessary  for  the  disposal  of  this  appeal  are  that  the 

respondent firm is registered and the business is to produce and sale the stone 
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grid. The firm was assessed for the relevant year of 2015-16. The  assesse/ 

respondent declared the purchase of 80,462.82/- cubic meter raw material 

(Boulder) at the rate of Rs 568.26 per cubic meter, the monetary value of the 

same as declared is Rs 4,57,24,193/-. The finished goods (stone grid) of 79,333/- 

cubic meter was declared to have been sold at the rate of Rs 874.27 per cubic 

meter, the monetary value of the same is Rs. 6,93,59,005/-. Only on the basis of a 

letter issued by Public Works Department Haridwar on dated 07.01.2016, by 

means of which the rate of R.B.M.(raw material) and stone grid (furnished goods) 

was prescribed Ld. assessing authority held that the assessee has purchased the 

raw material at the rate higher than the rate prescribed by P.W.D. and sold the 

Stone grid (furnished goods) at the rate lower than the rate prescribed by P.W.D. 

By means of above mentioned letter dated 07.01.2016 issued by P.W.D. the rate 

of R.B.M. (raw material) and stone grid ( furnished goods) are prescribed as Rs 

525 per cubic meter and Rs 950/- per cubic meter respectively. Rejecting the 

declared turnover it was observed by the Ld. assessing authority that the finished 

product was sold at the rate below than the rate fixed by P.W.D. for the relevant 

year. Assuming the sale/turnover of Rs 7,53,66,350/- the tax was assessed 

accordingly. 

3.  The assessment order dated 24.06.2019 was challenged in first appeal. 

Relying upon the case law propounded by the Hon’ ble High Court of Nanital in 

M/s Bang Ganga Stone Crasher Vs Commissioner Sales Tax and Judgement of 
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this Tribunal passed in respondent/assessee’s own matter on dated 14.01.2021 in 

second appeal no 94/2016 (year 2014-15) the first appellate authority set aside the 

assessment order and held that there is nothing on record to justify the 

enhancement in the rate of finished goods except the rate prescribed by the 

P.W.D. 

4. Aggrieved by the impugned order dated 10.12.2024 passed in first appeal 

this second appeal is filed by the department on the ground that rate of the stone 

grid has rightly fixed by P.W.D. in view of the demand of the product in market. 

The first appellate authority has not taken into account other expenses borne in 

the production of the stone grid. The assessee has not produced any documents/ 

bill etc. in support of declared sale. According to section 66(1) of the Act it is the 

responsibility of the dealer to prove his declared sale. 

Heard the Ld. State representative and Ld. Counsel for the respondent and 

perused the record. 

5.   Challenging the impugned order Ld. State representative reiterated the 

above mentioned grounds incorporated in the memo of appeal. Relying upon the 

rate prescribed by P.W.D. it is argued by Ld. State representative that Ld. 

Assessing authority has rightly came to the conclusion that the assessee has 

concealed the turnover by selling the stone grid on low price. 
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6. On the other hand Ld. Counsel for the respondent argued that each months 

sale and purchase documents are produced before District Magistrate and 

department. It is further argued that the sale price for the relevant year is higher 

than the previous year as is clear from the Judgement of this Tribunal passed in 

second appeal No. 94/2016 in assessee’s own case. It is further argued that the 

rate are determined on the basis of demand in market and keeping in view the 

competition in market. It is further argued that no sale is made to P.W.D. Ld. 

Counsel for the respondent supported the order passed in first appeal.  

7.  The only question which arises for determination in this appeal is that 

whether in the facts and circumstance of the matter the sale price declared by the 

assessee/respondent is legally acceptable or not. In another words whether the 

assessee has rightly declared his turnover for the relevant financial year. 

8. In this matter the fallowing facts are undisputed- 

 1.  There is no dispute as regard quantity of goods sold by the assessee. 

 2.          No sale was made to Public works department. 

3.        The rate of R.B.M. (Raw Material) and Stone grid (furnished  goods)  

are prescribed by P.W.D. are as fallows respectively- 

(i)   Rs. 525 per cubic meter and Rs. 950 per cubic meter. 
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4. The declared rate at which the raw material are purchased and 

furnished goods are sold are as fallows respectively- 

a)  Rs. 568.26 per cubic meter and Rs. 874.27 per cubic meter.  

9. It is clear from the perusal of record that the product is not sold on loss. It 

is pertinent to mention here that the competition in market as regard every 

product can not be ignored. That is to say that market competition is one of the 

main factor for any trader to fix the rate of his product. 

10. The contention of Ld. State Representative is that the assessee has not 

produced his account books for verification while the perusal of assessment order 

reveals that in response to the notice to assessee he produced his Profit and loss 

accounts, tax audit report, balance sheet, sale bills which were not rejected by the 

assessing authority. According to assessing authority the only basis for the raised 

turnover is the letter of P.W.D. dated 07.01.2016 by which the rate of stone grid 

for the relevant year was prescribed. The contention of the Ld. State 

Representative that transaction detail, bill book were not produced by assessee is 

not acceptable. 

11.   In assessee’s own case sale price of Rs. 850/- per cubic meter for the 

previous year of 2014-15 has been upheld by this tribunal in second appeal no 

94/2016 decided on dated 14.01.2021. It is thus clear that the sale price of the 

relevant year 2015-16 is higher than the previous year, which is sufficient to 
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believe the declared price as correct. The relevant portion of impugned order is as 

fallows- 

ßvihydrkZ }kjk laxr o"kZ esa fcØh fd;s x;s mi[kfut dh ek=k ij dksbZ fookn ugha 
fd;k x;k gS] fdUrq mi[kfut dk çfr dqUry fu/kkZfjr ewY; :0 950-00 çfr ?ku ehVj 
vFkkZr :0 52-78 çfr ?ku ehVj ij fookn fd;k x;k gSA bl laca/k esa vihydrkZ }kjk 
ekuuh; mPp U;k;ky;] uSuhrky }kjk ikfjr fu.kZ; la[;k&20@2019 loZJh cax xaxk LVksu 
Øs'kj cuke vk;qä okf.kT; dj] mÙkjk[k.M }kjk fn;s x;s fu.kZ; fnukad&21-11-2021 ,ao 
f}rh; vihy la[;k&94@2016 ¼o"kZ 2014&15½ /kkjk&25 ¼7½ loZJh 'kqHke LVksu Øs'kj] 
bczkfgeiqj Tokykiqj] gfj}kj cuke~ vk;qä dj] mÙkjk[k.M ds ekeys esa ekuuh; U;k;ky; 
okf.kT; djs vf/kdj.k] mÙkjk[k.M [k.MihB] nsgjknwu }kjk fn;s x;s fu.kZ; fnå 14-01-2021 
lanHkZ nsrs gq, muds okn ds rF; Hkh ,dleku gksus ds –f"Vxr muds }kjk ?kksf"kr jsV dks 
ekU;rk nsus dk vuqjks/k fd;k x;kA QeZ vf/koäk dk dguk gS fd vihydrkZ ds xr o"kZ esa 
ekuuh; vf/kdj.k }kjk LVksu fxzV dh foØ; nj :å 850-00 çfr ?ku ehVj vFkkZr~ :0 47-22 
çfr dqary fu/kkZfjr fd;k x;k gS] tcfd ,d vU; ekeysa esa ekuuh; mPp U;k;ky;]uSuhrky 
}kjk ikfjr fu.kZ; la[;k&20@2019 loZJh cax xaxk LVksu Øs'kj cuke vk;qä okf.kT; 
dj]mÙkjk[k.M }kjk fn;s x;s fu.kZ; fnukad&21-11-2021 esa LVksu fxzV dk ewY; 810-00 çfr 
?ku ehVj vFkkZr :0 45-00 çfr dqary fu/kkZfjr fd;s tkus dk laKku fy;k x;k gSA vr% 
mijksä ls Li"V gS fd vihydrkZ }kjk laxr o"kZ esa ?kksf"kr foØ; ewY; xr o"kZ esa ?kksf"kr 
foØ; esa ewY; òf)r djrs gq, ?kksf"kr fd;k x;k gS tks fd U;k;ksfpr çrhr gksrk gSAÞ 

 
12.   Further, in support of his contention Ld. State Representative can produce 

the assessment order of the dealer to whom the impugned product was sold by the 

respondent/assesses. If the sale to such dealer/purchaser had been rejected the 

same can be accepted as evidence sufficient to prove the concealment of the 

turnover in the present matter. 

13.    It is also pertinent to mention here that undisputedly no supply of 

impugned product was made to P.W.D. The product is generally sold to 

contractors who again sold to petty contractors and contractor again supply it to 

different department or to retailer on higher price keeping his margins of  profit. 
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No doubt the price/rate of impugned product is prescribed by P.W.D. and the 

same can be adhered if the supply would have been made to P.W.D itself. In view 

of competition in market, need of money etc. such determination of price can not 

preclude the dealer to sell the product on lower price to any other customer.  

14. On the basis of above discussion we are of the considered opinion that the 

appeal has no force. There is no illegality in the order/Judgement of the first 

appellant authority. The impugned order deserve to be upheld and the appeal is 

liable to be rejected. 

Order accordingly.   

            ORDER 

     The instant appeal no. 12@2025 is dismissed and the impugned order dated 

10.12.24 passed in first appeal no. 290/2024 is upheld. Let the file be consigned. 

 
 
                S/d-  20@12@2025                         S/d-  20@12@2025 

 

         (Anjali Benjwal)                          (Malik Mazhar Sultan) 
                 Member,                  President, 
   Commercial Tax Tribunal,   Commercial Tax Tribunal, 
     Uttarakhand, Dehradun.        Uttarakhand, Dehradun. 
 

                                        Dated :    20 December, 2025. 
 
 
 
 


