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State Government by notification may call for and examine the
record relating to any order,  (othef'than an order mentioned in
Section  56)  passed  by  any  ofricer  subordinate  to  him,  for  the
purposeofsatisfyinghinselfastothelegalityorpropriety6fsuc+

;1::erq=LdL¥p.e§s,Sic_hor.de:jg[ngitp..respe_cttheretoashethinks

(2)      No order under sub-section (1)  affecting the interest of a party
adversely shall be passed unless he has been given a reasonable
oppQLrtunity of being heard.

(3)       No order under sub-section (1), :hall, subject to the provisions of
Sub=section (3) of Section 51,   be passed-

(a)      t`o revise an order, which is or has been the subject matter of
ari appeal under Section 51, or an order passed by the Appellate
Authority under that section,

ro)      Ee£::ees¥:ne;xpfrati°n 9f sixty days.from the date of the order

(C)      gfit::t::.expiratlon of four years`from the date of the order in

Exp!anat!on.-  Where  the  appeal  against  any  order  is
withdrawn or is dismissed for non payment of fee specified in
Section 74, or for non compliance of sub-section ( I) of Section
51, the order shau not be deemed to have been a subject matter
of an appeal under Section 5 1 .

(4)      No  dealer  or  any  other  person  shall  be  entitled  to  file  an
application under this section.

I(53.  Appeal to the Appcllate Tribunal-(I) Any person aggrieved by
an order passed under section 51 (other than an order refeITed to
under sub-section (2) of that section), under section 52, or under

Substifu±eduideNcifuNo.178/2012/10(120)/XXVH(8)/07,datedl3.06.2012
&NofuNo.1099/2012/181(120)/XXVII(8)/08.datedl7.12.2012.unthoffecl
fromlstMarch,2013.Fhortothesubstiwionsub-section(1)Ofsection53
read as under..

(1)AngpersonaggneuedbyanorderpassedundeTSechon51(cther`thonan
orderroferTedtoundersub-sechon(2)ofthatsection),uridersecton52,or
uruler Sechon 76, or a decision under See  on 57, or a direction urrder sub-
section (8) Of Section 43, may uJi:th:in ninety days f ron the date Of seTulce Of
the copy Of such order, decision or direction on hin, prefer an appeal to the
Triburat
Explenatton.- For the purpose Of this sub-sechon, the expression aany
person" in relation to any order passed by an outhonty other than the
CommissionerinchidestheConunisstonerand,inrelahontoangorderpassed
by the CoTrLmisstoner includes the tats GoiiemTnertt.
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section 76, or a decision under section 57; or a direction under
sub-section (8) of section 43; or an order pTFssed under sub-section
(7) of section 43(A); or an order passed under sub-section(10) of
section 48; or an order passed under sub-section (7)  of section
48(A)  may;  within  ninety days  from  the    date  of service  of the
copy of such order, decision or direction on him, prefer an appeal
to the Tribunal:

Explanation: For the purpose of this sub-section, the expression
"any person" in relation to any order passed by an authority other
than  the  Commissioner  includes  the  Commissioner  and,  in
relation to any order passed by the Commissioner includes the
State  Government.I

(2)(a)  Notwithstanding  anything  contained  in  sub-section  (1),  where
the disputed amount of tax, fee or penalty does not exceed two
thousand rupees and no question of law is involved, the appellant
may,  at  his  option,  request    to  the  Tribunal  in  writing  for
_summary disposal of his appeal,  whereupon  the Tribunal may
decide the appeal accordingly;

fl))      The manner and procedure of summary disposal of appeal shall
be such as may be prescribed;

(c)       No revision shall lie against an order passed in appeal which
has been disposed of summarily.

'3'' Section  5  of the  Limitation Act,  1963  shall  apply  to  appeal or
other applications under this section.

(4)      The  Tribunal  may  at  any~ stage,  after  giving  the  appellant  a
reasonable opportunity of being heard, dismiss the appeal.

(5)      The Tribunal  may,  if it  has  not  already  dismissed  the  appeal
under sub-section (4), after calling for and examining the relevant
records  and  after giving the  party a reasonable  opportunity of
being heard or, as the case may be, after following the procedure
prescribed under sub-section (2):

(a)      confirm, cancel orvary such order, or

a)       set  aside the order and  direct the Assessing or Appellate  or
Revising Authority or the Commissioner  as the case may be,
to  pass a  fresh  order after  such  further enquiry,  if any,  as
may be specified,

(6)      If any amount of tax,  fee or penalty is reduced by the Tribunal
under  sub-section  (5),  he  shall  order  that  any  money  as  may
have  been  realized  in  excess  of the  due  amount,  be  refunded
according to the provisions of  this Act: .

Explanation.- The power to vary an order referred to in clause
(a) includes the power to vary the order by reducing or enhancing
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the amount of assessment or penalty. However before increasing
the tax or other amount the dealer shall be given an opportunity

(7)/wfhbeerLen:nh::pde:Lnut::e:rt°hpL:=c::oL:Chr::S:::nthr]:e:::iL:t:.ribunar
may,  on  the application of the appellant moved along with the
memorandum of such appeal after giving the parties a reasonable
opportunity of being heard, stay the operation of the order appealed I
against  or  the  recovery  of disputed  amount  of any  tax,  fee  or ,
penalty payable, or refund of the amount due, or proceedings for
reassessment  under the order appealed against tin the disposa}
of the appeal.

(8)      No application for stay of recovery of any disputed amount of tax,
fee  or  penalty  shall  be  entertained  unless  the  applicant  has
furnished satisfactory proof of the payment of not less than oneI    third of such disputed amount in addition to the amount required
to be deposited under sub-section (4) of Section 51:

Provided  that  where  the  amount  in  dispute  in  appeal  is  less
then rupees twenty five thousand the dealer shall not be required
to deposit the one third of such disputed amount:

Provided further that the Tribunal may, for special and adequate
reasons to be recorded in writing, waive or relax the requirements
of this sub-section regarding payment of  the one third of such
disputed amount

(9)      Where the Tribunal passes an order under this  section for the
stay of recovery of any tax, fee or penalty or for the stajr of the
operation of any order appealed against and such order of the
Tribunal results in the stay of recovery of any tax, fee or penalty,
§±±s!±L£±ay order of the Tribunal shall not remain in force for more
than forty five days unless the appellant has deposited the balance
amount withiri- th-irty days of the re-ceipt of the  stay order and
lias  furnished  security  to  the  satisfaction  of  the  Assessing•Authority  concerned  for  the  payment  of  the  amount-,  the
-iealisation whereof has been stayed:

Provided  that where  the  amount  stayed   is  less  than  rupees
twenty five thousand, the dealer shall not be required to furnish
the security in respect of such amount;

(10)(a)  An  appeal  against  an  order of the  Appellate  Authority  under
Section 5 1 shall be heard and disposed of-

(i)       by a bench of two members, when such order is passed by
an Additional  Commissioner  (Appeals),  or  the  amount of
tax, fee or penalty in dispute exceeds two lakh rupees;

(ii)      by a single member bench,  in other case.
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AnappealagainstanorderpassedunderSection52,oragainst

fgaercdti::dgrd:::o::dd::bsyu:-::_:tc}£noF%:~€msee=tj::s;43S.hallbe
(c)      An  appeal  against  an  order  under  sub-section  (13)  or  sub-

section  (16)  of Section  76  or a decision given under Section
57 shall be ffled before the President and shall be heard and
disposedofbyabenchofthLngg_E_em_b_erg.

(d)       The  president may,  if he  s~o think-s fit-

(i)       direct an appeal  to be heard and decided bya larger bench;

(ii)      transfer an appeal from one member to another member.

(e) I:±e_ease before a !spch consisting of two or more memo_e`rs,

±na¥°breqepra::::rbtyh=fiya:2¥:=&rth¥g:ymdbfesrps°:[onngst°£:utt::gca;:
bench.

(11)    An;` member who has previously dealt with any case coming up
before  the  Tribunal  in  any  other  capacity 'or  is  personally
interested  in  any case coming up  before the Tribunal  shall  be
disqualfied to hear that case.

(12)    All appeals arising out of the same cause of action in respect of
an assessment year shall be heard and decided together:
Provided that where any one or more of such appeals have been
heard  and  decided  earlier,  and  if  the  bench  hearing  the
remaining  appeals  considers  that  such  decision  may  be  legal
impediment in giving relief in such remaining appeals,  it may,
if the earlier decision was given-

(a)      by a smaller bench or a bench of equal strength, recau such
earlierdecisionandproceedtodecidealltheappealstogether;

fl])      by a larger bench, refer such remaining appeals to such larger
bench  having jurisdiction and  thereafter  such  larger I)ench
may recall such earlier decision  and proceed to decide all the
appeals together.

(13)    The decision of a case heard by a bench sham be in accordance
with the opinion of the majority. Where the members are equally
divided the President of the Tribunal may-

(a)      if he was not a member of such bench, give his own opinion
or  refer  the  case  for  the  opinion  of  another  member,
whereupon the case shall be decided in accordance with such
opinion: or

0      formalarger bench.
(14)    Where any case is heard by a Bench consisting of two members

and the members are divided in their opinion on any point and
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the other member or the members of the Tribunal are disqualified
under sub-section (10) to hear the case or there are for the time
_t2eing  only  two   members   including   the   Pre-§~iaLen`t,   t-he-
Government may appoint a person qualified to be appointed as a

=edmtEeerp°of[:tnsbhufialb'eadseg*dn£{i::oaidm=:e¥:iiE#og[-i?ounn3i
inajority  of the  members  of the  Tribunal  who  have  heard  the-c-ase  (including those who first heard it).

(15)    i`h-e Tribunal shau serve the appellant with notice, in writing, of
the appeal decision setting forth the reasons for the decision.

54.     Constitution of Ap|]ellate Tribunal-

(1)      The Government shall appoint a Tribunal consisting ofa president
and  such  members  as  it  think  fit  to  perform  the  functions
assigned to the Tribunal by or under this Act.

(2)      The president and the members shall be appointed from amongst-

(a)      the persons belonging to uttarakbqJi_a Higher Judicial service
who hold or have held a p65lt riot below the rank of Additional
District judge; and

to)      the persons belonging to the uttarakhand  Trade Tax service
who hold or have held a post not below the rank of Additional
Commissioner:

(3)      The  state  Government may prescribe  such other qualirications
or  conditions  for  the  appointment  of the  President  and  other
members of the Tnbunal as it may deem fit.

(4)      The  appointments to  the Trittunal  shall be  madfro]rlhe  State
Government-

(a)      in  case  of persons  who  have  been  or  are  members  of the   ,
Uttarakhand  Higher Judicial  Service,  in  co-n`sTriitation  with''``
the High Court; and

to)      in  case  of persons belonging to  the  uttarakhand Trade Tax
Service, by selection on the principle of merit   from amongst
persons who hold or have held the post not below the rank of
Additional  Commissioner of Trade Tax.

(5)      The  provisions  of Rule  56  of the  U.P.  Fundamental  Rules  as
applicable in Uttarakhand,  shall apply to every member of the
Tribunal  including  the  President  as  they  apply  to  any  other
Government  servant.

(6) The  head  quarter  of the  President  of the Tribunal  shall be  at
Dehradun, and he shall exercise the concurrentjurisdiction over
all the Benches in Uttarakhand.

The  head  quarters  and jurisdiction  of other  single  member
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benches, referred to in sub-clause (ii) of clause (a) of sub-section
(10)  of Section  53.  shall be  such as the  Government may,  from
time to time, in consultation with the President of the 'I`ribunal,
notify.

(8)      The president may, from time to time, constitute benches of two
or more members, and specify thejurisdiction and place of sitting
of such benches as he may consider necessary.

(9)      The members of the Tribunal shall be under the administrative
control and supervision of the President.

( 10)    The Tribunal shall, with the previous sanction of the ctovemment
make regulations consistent with the provisions of this Act and
the rules made thereunder for regulating its procedure and the
disposal of its business.

(11)    The regulations made under sub-section (10)  shall be published
in the ofricial Gazette.

55.     RevisionbyHigh court-

(1)      Any person aggneved by an order under sub-section (4) or sub-
section (5) of Section 53, other than all order under sub-section
(2)  of that  section  summarily disposing of the  appeajl  or by an
order passed  under  Section   30,  by  the  Tribunal  may,  within
ninety days from the date of service of such order, apply to the
High Court for revision of such order.

(2)      A revision to the High court may be made on question of law or
an  erroneous decision or failure to decide  a question of law by
the  Tribunal.

(3)      The application for revision under sublsection (1) shall precisely
state  the  question  of law  involved  in  the  case  and  it  shall  be
competent for the High Court to fomulate the question of law or
to allow any other question of law to be raised.

(4)      The commissioner shall also be made a party to the proceedings
before the High Court where appeal is filed by the dealer or other
Person.

(5)      Where  an  application  under  this  section  is  pending,  the  High
Court may, on an application in this behalf stay recovery of any
disputed amount of tax, fee or penalty payable, or refund of any
amount due under the order sought to be revised:

(6)

frovidedthatnoorderforstayofrecoveryofsuchdisputedamount
shall  remain  in  force  for  more  than  thirty  days  unless  the
applicant furnishes adequate security to the satisfaction of the
assessing authority   concerTied.

The High Court shall after hearing the parties to revision decide
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APPEAL AND REVISION

34.    Appellate Authorities-

(1)      An appeal under section 51  shall lie to -

(a)       the  Additional  Commissioner  (Appeals)  in  case  the  order
appealed against has been  passed by  a Joint Commissioner
(Assessment);  and

ro)       the Joint commissioner (Appeals) in all other cases.

IBxp!anation.-The expression "Appeal" for the purpose of this
Chapter includes an application by the Commissioner under
sub-section (3) of section 51 of the Act.

(2)      An appeal under section 53 shall lie to the Tribunal.

35.     Memorandum of Appeal-

(1)      Every appeal Shall be presented in the from of a memorandum,
written on watermark or any other stout paper.

(2)      The memorandum ofappeal shall specify the name and complete
address of the appellant, and shall set forth precisely and under
distinct heads the grounds of objection and the relief prayed for
and  shall  be  signed  by the appellant or his lawyer or his duly
authorized agent and verified in the from given below:-

(i)        "I .......... the  appellant  /  on  behalf of the  appellant  ,  do
hereby declare that the contents of this  memorandum are
true to the best of my knowledge  and belief."

(ii)      "I ........... the appellant / on behalf of the appellant do hereby
further declare that the appeal   is being filed for the first
time and it   has not been filed before":

Provided  that  in  case  of an Application  by  the  Commissioner
under Section  51  or an Appeal by Commissioner under Section
53,  the  memorandum  of  appeal  shall  be   signed  by  the
Commissioner  or  any  other ofricer  authorized  by  him  for  this
purpose, and may be veriried by the Departmental Representative
or, as the case may be, by the State Representative.

3)      The  memorandum  of  appeal  under  Section   51   shall  be
accompanied  by  a  certified  copy  of the  order  appealed  against
and  two  true  copies  each  thereof.  The  original  copy  of  the
memorandum  and  the  certified  copy  of the  order as  aforesaid
shall be retained by the Appellate Authority, and one copy each
thereof  shall  be  served  on  the  Assessing  Authority  concerned
and the  Departmental  Representative by the  said authority.
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(4)      The memorandum of appeal shall be accompanied with proof of
payment of the fee payable under the Act, and in the case of an
appeal under Section 51, also with a challan   or a certificate of
the Assessing Authority concerned  showing deposit of the tax or
fee in accordance with sub-section(4)  of Section  51.

(5)      The  memorandum  of  appeal  under  Section  53  shall  be
accompanied with a certified copy of the order appealed against
and  three  true  copies  each    thereof.  The  original  of  the
memorandum and the certified copy of the order aforesaid shall
tie retained by the Tribunal and one copy each thereof shall be
served on the Assessing Authority and the State Representative
and in case of appeal filed by the Commissioner a copy shall be
served on the opposite party.

36.    Presentation of Memorandum of Appeal-

(1)      The  memorandum  of appeal  shall  either  be  presented  to  the
Appellate Authority or the Tribunal, as the case may be, by the
appellant, his lawyer or his duly authorized agent, or be sent to
such authority by registered post. A memorandum of appeal sent
by ordinary post shall not be entertained.

(2)      If the memorandum of appeal is presented by the lawyer or an
authorized agent, the  vakalatnama or the  power of attorney , as
the case may be, shall also be  enclosed therewith.

(3)      On receipt of the memorandum of appeal,  the munsarim shall

:net:ro'rtanind::e8:t:ratkee:i;::rp:::e::arpti:::'esLali:enfto:ed::c:¥:
a  report  whether  it  has  been  presented  within  limitation  in
accordance with the prescrit)ed procedure and is in order, and
place  it before  the Appellate Authority or the Tribunal,  as  the
case may be, for admission. If the memorandum of appeal is in
order, it shall be admitted by the Appellate Authority or, as the
case  may  be,  by  the  Tribunal,  unless  it  decides  to  dismiss  it
under Section 53.

(4)      If the memorandum of appeal is not in order or is not presented
according to the prescribed procedure, it shall be rejected.

(5)      If the memorandum of appeal is received by registered post, the
date of its receipt by the Appellate Authority or the Tribunal, as
the  case  may  be,  shall  be  deemed  to  be  the  date  of  its
presentation.

The provisions of these rules shall mufat{s mtttanczzs apply to any
other application moved by or on behalf of the parties.

The  Commissioner  or  any  other  ofricer  authorized  by  him  for
this purpose may empower-
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'[(i)     any ofricer not below the rank of Commercial Tar Officer,  to

perfom  the  functions  of Department  Representative  before
the Joint  Commissioner (Appeal);  or]

(ii)      any ofricer not below the rank of  Assistant commissioner to
perform the functions of  Departmental Representative before
the Additional Commissioner (Appeal);  or

(iii)    any officer not below the rank of Assistant Commissioner to
perform  the  functions  of State  Representative  before  the
Appellate Tribunal.

(8)       In  proceedings  before  the Appellate Authority  or the Appellate
Tribunal  the  Departmental  Representative  or  the  State
Representative shall be competent to -

(i)       prepare and sign applications and other documents;

(ii)      appear, represent, actand  plead;

(iii)    receive notices and other processes,  and

(iv)     do all other acts connected with such proceedings on behalf of
the  Commissioner.

37.    Disposal of Appeal-

"    I:etha#al#g¥ea¥e±=na-;_hbe€:a±eet:i:_ufi_:¥.P_y th_e APpeuate

(2)      The  Appellate  Authority  or,  as  the  case  may  be,  tLng Tribunal

Sg::dcawuesnet:::ti:C:n°Fh:h;a:::esT::£euanpd;rals:?-#elea£]|£§:_:I
in-en'tiohed in the memorandum of appequ, or on their lawyer or
authorized agent.

(3)      The notice of cases rixed for hearing in a week shall be fexed on
the notice board of the Appellate Authority or, as the case may
be, th'e Tribunal on the last working day of the preceding week.

(4)      On th-e date of hearing, if all the relevant records of appeal ha;e
t!een  received  the  part.ies  present  s`P_all.b~e  given  reasonable'

:::e°:ua;£9e?fthb:r#:=af¥y,th:t:rp::::t:ntnugtha:[rit¥e9~:;fesv£:
records, decide the appe?I:           --

Provided that if, despite proper service of the notice either partyis not present the appeal may be heard and decided ex-parfe.

:.         Sub.stiutpdvide Notif ication No. 324/XXVII(8)/2008, dried 14.5.08. Pror
to t:he substitwhon ch::use (u Of sub-rule (7) of rule 36 read as urder:

(i)   ?rg pf f icT nat b^e±yuJ the ran]c_o_if corrmerciiil Tan of f iceT, GTede-H to perf tom
thefun€tiousofDepartrnentalRepreserutatiuebof;alfetheJofutcorm;isstt;ne-r
(Appeal); or
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adm-is;ion, but after the-expiry of the-per=Z2

(5)      Any applicant or opposite party shall be entitled to have his case
argued before the Appellate Authority or the Tribunal by a lawyer
or  an  accountant  or,   as  the  case   may   be,   the   State
Representative.

(6)      Cross  appeals  arising  out  of the  same  case,  admitted  by  the
Tribunal, shall, as far as possible, be heard together.

(7)      The judgment in appeal shall be in writing and shall state-
(a)      the points for determination;
fry)       the decision  thereon;  and
(c)       the  reasons for such decision.

(8)      The appeal filed under section 51, other than those covered under
sub-section (2) of the said section, shall, as far as practicable, be
disposed of within one year of the date of entertainment of the
appeal.

(9)       Copy  of every  order  under  Section  51  or  Section  53  sham  be
delivered  to or  served on the parties concerned  free  of charge.
Copies of such order other than the first copy shall be given to
the parties concerned on application and on furnishing copying
folio of the value of two rupees.

(10)    The provisions of Rule 47 and   Rule 48  shall,  mutfatl.s mufartc{is
apply to service of notice, summons, order etc„ under this Rule:
Provided  that  service  of any  order  passed  by  the  Appellate
Authority on the Assessing Authority or the service of any order
passed  by  the  Appellate  Tribunal  on  the  State  Representative
shall be deemed to be Service on the Commissioner.

38.    Summary Disposal of Appeal-
Where an appeal has been admitted by the Appellate Authorit}.
or the Appellate Tribunal,  and  the  appellant  has  requested  in
writing for summary disposal of his appeal under the provisions
of sub- section (2) of Section 5 1 or, as the case may be sub-section

i2s);fr::tc]:i:g]:3a;hdetahpepesalans:as]iie]:::£Pyfobrehi?cESwE|
forty five days of its
ii6-scribed under the provisionsT©olr5 I
may be, Section 53 fiE=£iipg.£±S=aiBLPsjT .

39.    Revision by the commissioner-

dfr-as  the

The  Commissioner or such other officer as may  be  authorized
for the purpose of Section 52 of the Act, before passing any order
with  respect  to  it,  may,  in  his  discretion,  ask  an  officer
subordinate  to  him  to  make  such  enquiries,  as  he  considers
necessary.

40.    Giving effect to the Appellate or Revlsioml order-

:fn;:rod:edr?rt£:Sfi€±sns,anpg:%¥_aro`rn9¥S:;nalF::f¥nede:fif:te°xfc:X
or-fee,  or realize the deficit,  a_s_the case may be`.
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(1) (xv) 3tfrot ae¥:i.I qj` fu* quS RT gent * erafgiv qrfu;

'i*]ff 3Tfafin' F en`rT 61 qft qchTF qug,{, (;,) fi Hg55 ¥Tz¥rEffi
~S  RE" tryL RE. tr{ yfflRE .8 ri" ¥E di enan'l   -
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Dated Dehradun . March 81 . 2016

.  \,,\AlisEL8no >t: ,.

) zs as

an i''
" dr Rt-¥,
Hgr ap`l

|npiirsuanceoftheprovisionsof(`,l{1u§e(3)ot`Article348ofthe

coiis[itiition   (  f  ln(lia,   the   Governor  is  plet`Scci   to  uii!Cr  the  '!)tlblication  of  the_-`       `,.,I"^         I  I  ,      ,+\J' 131 ` .+,` ` _ --

following    English    translation    `Oi   `lll-e~ Uttn-ril:I:Wno    W``!!`O    Added_       -.           ^n  _J`.^lA\        `                          ,,x  \,[0,,uW,i,a     +,,.a.__I

{Aniefldmcnt)r}ill,Z016'(Ad.niniyanSankhya02of3016).`.-.1._l!..a   ^Aaaiv`h4i

A:;p{rsscdb}Jtiii3Uttorakh`un{11.c.g:Sl{itivoAs§eiutii.y
xpseflted` to

theGovcrnoron29Morch,2016.

Scanned with Camscar]ner



TmT.,  31  in,`-`'p.Oi6  ¥0%|S'3'\ `"`.~"i`d

-   -  ?fi

^eom

!,:'•:if.i
uTthfiifetiriNDviALdEribbEDThxtAMENDfutENTtACT,2016

).i       I.              (

(A`ct  No; 02 Of ;201 G)

J.g                                 ,`        fin,

: -.,, a,a,    ,,                        '      Aal

1:,\            Q~`1                     ;`

?ainend`xps.Utttmkhonq`,%alue.A.ddedTaxAct,2()05-

lasted by \thb
;         ``h,        <1.)                `^,`1

5f India. as

This A¢t rna

Ag`§embly  ifl the S.ixty  seventh

;rh€ Uttara.thand Value Addgd 'rax,

a,at on'c8 ,

Valb`e   Addc,3   Tax   Actg
Act') after Clause
3   sball   be   added;

of tlusincss  is ini[iiited

t or accounts other than ht\e bank
rfuon  applicatior.  or

Act", the he.t`ding Qf sub-section
ctarisc (a), c\Quso (f) {und cli\``rsc

(9)andforthgpxistihgclause(a),'\_,f(g)of§ub-Section(9}.tliefouowingshnnbc-s`ibstituted;nanel}'-

•(9)TaxAuditAndTn.tAudltAs§cssmQ}it:

{n) NotwithsundingL unythlng  doi`taii`c(1  in  this  Ac`.I  t:i` i`udit  of
z,    4     `,,hfords. gtockand rolr`ted dceunei`l.i ofa de!\lQi., si`\octcd for ihis

purpose   may   I)a  ®ond`lcted^ fol.  tl\e  p\`rpose   of  ci`suring__the

i +    c\:impliaecc; byt t!19 qg.8l¢r!for the requirements  of tl\c Act or  for
I    i          inmiulng the  aprreetoess  of periodical  md  final  rcturn§  and

i;#"tyi)fvaulou.qc,l&iqufiiiicludinglnputtnxmdits;ndmi

Provid`ed qat po dealer mny be selected for tax audit for
asseapmcntyear(aRerth,e^expiTationof,fiveyearfromtheend

Scanned with Camscanner
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wers under

a be made
and   other

`3`'.T`,rT.J,J...;

_¥T~enifliLctiioJ_¢ go (``3¥
(a) nle officcrcondLictjn8

' i03fl  ve ¥

t|i8!ax{iu{litS!1nllliav__--'t'  .''v  `t" ,,utli[ sllnll  I,ai
sectl.oll42ofllio^clntidli.nyalsomak¢or¢a

e.`trflcts   or   eopics   from   ll`e   booke   of  accoi

dnp`mmn,,,,,.
.            ~_ ..,.., ky    I,uutLj    o{   accou

docu}ucii(i,    in`'ciitory    of   giock,    scek   gush    i!

S(8toITlr`nl     `Iil`!--I.
_-_„     v,    .iucft,    gccK   gush    i!promfJtion    Or

Statomcnl,whiL`l`Inny`.ou`gc/.ii|€tridrc|cv#ntto®ckyPfoc€eding
``1^              y

under  ulis  Act.  Th  dculer  s|iuH  pfovido  fuH  c¢.&Pera[ion  and

QSsislalicetothcfluditptlrly{luriiigl!iecourscofflQJdit;

IftiicdcQlcrpre`)enisorob.stnictstheomccffromrin£'¢Xtraca
Or  C{`pjes   froni   tlio  books   of  accoiunts  anal  othes  dooument3,

in\`elltoD'ofstoel(orfromsc¢kingSuchinforma(ion.or9tatemen#

requiredforthcpurposeo±.texaiiditordoL.snotapoperatcand
®r,*[-A    \,__                *1      .

_    _-   _--',  ,J\,I
assist  the  audit i.rty. .durfug  the 'course  of audit

ch.ngeofthe!axauditmayiliiposeapenaltyup€o
c,,1-L  ___    _               ..each nan

reasonable  opporfunify  of being  he;id  has  t)ee
„-.`,  _        rr,,

compl;anoe.Nosucbpeaalt.yshaubeini

de&lcr. Th

.niu{quidisapplyforie€overyofimpo
eprovisiopgI€Iating}orepov,eryOfdui

(I)Thetaxaud}tautfrorityshfill8fter
colJgc.ted`tyhimorproducedain`cou`rs.®..dfthe

(i) c,a;fifin. in
already b ee'ri

(2)  Set 8s!do the self`assessmcnt or assessment i;i
orderandr,easscssthetunovc"ndttexjofqued€ape*

given  to the dealer;^  Stf `

Provided fLlther that'no{ mofc thun thrb¢ 8dj

offleeT  in.

0'000/ for

utess a
I  (a  the

yrmtati8

a evidence

rig may :-

which has

eassessmen!

Or

(3)Assessth8amofintroft`in.du6Yfroin~the~.`dea}eri`{;^isoflseeesinent

lia3bcenmede8afar;``                        `          L   `t~          F`

Provided  !Ji,at no  sucti  ass.essmeni. ar reas§e'§rfueni shall be

~  `_CP.e4¥__unles'S  a  !€as9giafb:I,9. 0|)p_o|l±!nilyLe L){` Pejn& j`eaLrd  h!`j  been

`mments sham
b€grmnledtoa*¢qulgTaprjieurinEofth?¢8?eLlnd.;`*hisse.jt.:on:

(

J'rovided   furlha   thfl[   period   of  liiultntiotti ~ for  ma!cing

Assessment   or ``tReasseisment'   under   this   se¢ti.in   chalJ   be
AappJicable^app8rse¢iion€2ofthisAc

`~  .    ~``   i  -~-:|rf err u;.,  '{~`.44
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I

EiE
i Deletion of~

sedoF32¥i
`^y  `-`=` ~pr~. qu...T~ ---.  `-.~ -y`7

i    ,            ,"     -^         E

Am¢nd'zn6n

Seeffan`34   y

(g)Thela.xfluditofflccrs'shtillh&`Je.`Htbl3j)oi`{:rs€,`ft"/`,L<ci``qsing
`        Authoril)...

I"  T,.

•4.   ,  In  Sac.ti()n   ?.9   of  tlic  "Pfincipa!   ^cl!.`   tl"   (  i  ;  tliitg  rjr  t;;{iitij`€

S6`Clioil  t£`J,  llnd  for  lllc sub-section( I,.)  |!ic  f:i:  „i„ it(.'rijFmg r.nd

t Sub.Scction (.I);  .in(1    nncr c|i``itqc  (t|.)  o|  !hi: ,.,, ii,~.;cf;i.itt\i.  ilic  iicw

A      .fo|lo\Vill£,  ()11`tsc  (d(.I)  .qhi`11  bc  a(i(tlcd  ;in(I   fo;.  :;itj  t``}b~.f.t:t;lirtn  (`'.`J.

`the i.Ollilwiiig si`b-scction `qli&ll bc sut).a,titut/jiL  ii?tmcly -.

29.  AS5¢S§m¢ut  of uiQ  Turli()vcr  no£  ^s3c:.!tisd  r,r. A.3:,c58ed  2`t

'H-S;.^+*§ection.3iofth¢trfu`cipQiA6t`'sh:`iibcdi`\¢ietl'         A.         ,                                    ,

'/,+

~ap;6{+`":gotionr32(6}oftho..PrfuoipalA¢t"shallb.ocleloted.

`           ````     1                    .

§edqon34oftho'TrincipalAct",ancrthc|`xistingsub-.;*a8`tiah
z,{17),'`tiiQ   following   aevy   s`ib-section   (17A)   Sball   be   ndded;
namolyi,

.,

A_              'L``;*j"?1\-.`.
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A(!']ilion of                  8.

Section 34A

(|7A) |f any amount js to bc Paid by a petson to the Asseshag
Aut|iority.  under Sub-section  (14) Of Scction 34  0f this Act, bu,
tlic pcr8on fails to pny the amo`ll`t> Such persoD Shall be liable to\

pay such un`o`mt  not cXcoeding the  arnouni. due,  es penalty. is
dirgctcd by tlto Assassiiig Authority in writiiig, after giving bin
the oppominity of being heard.

^fterthe€xjstingSeclion340fthe"Principa!Act",the(following

ncv\t Section 34-A Shall bc added; namely _

34A Tflx to be rirst Chflrge :
NotwithstandinganythingtotheC0ntrary,couutnedibany]awor

contract,  any  amount  of tax,  Penalty  or oth;I. amount,  if any,

payable by a dealer or other Person under this \Act sball be first

cliargeonthepropertybfthedederorsucb!]erson:

Amendmenr,i!         9.     In section 5l  of the "Principal Act"i

Sccfu.ori  51 (I)  After  the  existing  sub-section  (4),  tit;  fofiowing new  sub-

sectiori (4A) Shall be added; mmely -

{4A) Notwithstanding ariything`

(i)   no flppeal against an
the. appell

ofsurn

Contained in this

ex-puke order sha

Section,

enterfued unless
furnished satisfactory Proof of the payment

O`fiv6perceutoftheam()-iiutOfdisputedtaxor

upees One Lakh which ever is lcss;

(ji)  no    appeal    against    any    other    ordo!':,    besides   ex-P&rtB
assessment  order or  penalty  shall  be  ii|iterrfuoed unless the

appellant h.as   famished satisfactory p]`oJjt` ofthS payHlen[ Of

Sum  equal to twenty pcrcen!  a,. ir*3  a]n{`unt of disputed tffxi

.:5r~..I::`'::1-.}'C.t3.-=rnountcE:,i.`,,,€esFiveL3k}0Vhichever
is Jess;

(iii)no  appc&l.   agahet  any  deciunbc,a  I.,j[oT.  or  certificate  °f
lumoverOfSonc¢s8ionorrebate,whic*isb8ingr8jectedby

the Assegsing Authority  or whifb`.g=.,ni]t being
b6forSihefi5s'gs;in`g-}S`uTm6fff#ffi`£T{[;3r.raj]Iil¥`  t`uuiuHiy,  sri£!!  I.i;  :I.`!-it!t-'

fiJulshedsdsfactor,.¢oofdfifeG•-ifegeaerofctethe appellint has
OfaSumequ:>JtotenperceutOfthG8P°:.r]["P-

Scanned I.'.'ith Camscanner.
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Arfucn
\          .-`          -i,_

s66tio

{a.i pa}Jable  under this  Act,  Qn the  aIT~\:.i:jtt  oi` tilt_`^  :ji-i`iL". cr iif

such declaration fom or certificate, a..` ifctcd or n 'jt prcd':c:cl.

Explanation:  The above mentioned amQT`ii.a `stif.i!  bc  in i`..tit:.,:.;.in

.    to the ccjndition of the stay given iiitder St :{`„.§cci..;i:t?I  {'!:`).

(2)   After   the   existing   th.ird   proviso   a;`  s\i.D-seciii``,i`   (3).   i+.c

followin.g new proviso shall be added; nf.:` `h>'[:`r -

Providedfurfu.crthat.on,`napi`e...1tfiJ`{``iTi:`t,:ii\c,\':crr-:i.:\;

aftcrthedireckonunderClciusc(c)`nof`i`i:icrd.Li.```:i',r`:`,tl:`-.:.;f.

fresh 6raer be made under Clause (c).

10.hSechon53ofthe`?incipal.;\|`t.``th.;i`:;¢.`'r,sscc:ir:i:``.,..s=
`   of sut`„cction (S) shall to deleted.

in         11.    In seetion 58 ofthc "Principal +\ct'"or.I `e c`:st,I.5 c..i.`=9-. `
Of sub-section("thcfollowingsub-scct'.-rs!i3ub3`<.I..=s..i:..`_.L-jd:

Amcndmeri`!§i'n      '  12.

napely -
(1)(in,) Asumnotcxcecdingrtipccstentt`-!i-.`i:--.`:c`-.=:_`-...:..I.

lnSe€tion61ofthc"PrincipalAct.I,tl.euT,-j`.six:.-ca-js'.c€:-iT.:.g

thctcinSu.D-section{„thewords"eightyca:s-stT.alt:s.:t`+Lt!€i.

1-- =T i, •   ``.?t*`.`ts:.`..       =.```   ``?:.`                                 .

I.A                              .        -,``.<ej^                           .

•.., J,,,gr,%,.st.,  as    ,.-.-._-

e`J. Cr5=].'

JAI  DE0 SINGH,
Princi.pel Secretary.

--_`=---.---

Scarr`ec!  `i'. Itn  Cair
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No.102/XXXVI(3y201922(1y2015

Datoa  Dehraaun . March 31. 2015

NollFKIAT"

i                  +TI              E

h pusuance of the provisions of Clause (3) of Article 348 of the

Constitution  of hdia,  the  Governor  is  pleased  to  order  the  publication  of the

following    English   translation   of   `tbe    UtfarathaDd    Value    Added    Tall

(Amcndmenl) Bill, 2015" (Adhiniyam Sanlchya 11  Of 2015).

-,           As passed by the uttarakhand Legislative Assembly and assented to

by the Governor on  3 1 March. 201 5 .

THE uTTARAr(HAND VAL.ue ADDED TAN (ANENDNENT) ACT, 201 5

qua  ho.11 of 2015)

An
-Pa

fi.rther to amend The l'inba]d Value Added Tax Aci 2cO5-

ale it enacted by the lthLhDd LegisJrfurc ^srtyr in dr Sirty fi r-af tLc
Republic of hdia, as follcp5 :-
Short tlt]e and               1.
commencement

AIBcadhatofsDb-     2.
action ('5) and .qb-
seetion ®  Of_
Srfuon 4

(lt TE ^cl qxp- tt called Ill tEEI:i[iii: V* Add
Tq ,fa 2cO5 {+I--} A4 2OLi

(I)Iishnc-ininth±±i±===±=edE&
h section 4  of the UtbLhnd V&hlc Added Tn Aci

:]Y:drqth=winndapnder:atfi#m?e:fthfi:urTir=ttcfingin_.
the existing clause (a) of sub-seedon {5). the words "at the
ncc of five pcroent'' Shall bc substhcted

a) fu a- nrd '- tl]c rice of 2 ptrctrf cx"rig in
cL-(.) Of f]Ibeet±on (7) ai]d is fid proviso, de words'at lhc roe of 3 pc~ in be -hilni] dr=.I



a                    iaiTflq`i6  aTHi" <`Ii

AmendDeDtor.ub-     3.
section (1), sob-
sectlon (3),  mb-

•gce.tion (8) ind
addltioB of a bcw
sub-section (18)
after.mb-8rfuon
(17)ofSecfrol6

AdendDentof8ub-     4.
sechon (2), .ub-
seettoli (8) and sub-
astion (10) of
S.€doD 35

Ln

•reiz!,  31  nd.  2015  !0  gil  io.  i®37  !ii5  rna)

LID section 6 of the Principal Act -

(1) After the existhg two proviso  of sub-section (1),  the
following now proviso shall t.e added; namely-

Profvthd further that, in ro case t_he aapoiq\t .9 input.
tca a;edit or rched orl any purchqsf  Of goods sh?ll exce?P-t-is-aint oi tcti. in r;si;ect of tpe same ?oof aetully.

paid undr t[is act or any earlier lav, into the Government
treasay`.

(2)Fortheexistingfirstprovisoofclause(e)of sub-3eetion
(3),thefollowingproviso3hallbesubstituted;tirmely-

Provided twit with roferenee  to  clause  (d)  abov_a.  i.n
can; such rrangfactul'ed i®ods are dispq.ched outsiife. the-;;;ie cther tha; dy way Of sale, a partapl amoxp.i..Of input

tan eredil shall b6 alldred in respect Of tqx paid pr excess-:i i  percent  or.  the  rai.:  mterids  used  directly  in  the

marl;actureOfsuehgoods.
(3)  for  the  existing  first  proviso  of sub-section  (8),  the
followhg proviso shall be substituted; namely-

i;eg;ided that in respect of trausacttous f a!ltng. uypgr
(tw-g)  a  partial  qiiroinl  qif. ixpllt  tee,?edit  ST!l_ LbLe.`;rig;e-din;espectOftcD¢paidinexcess?f3percfnlorthe

:;i;wiertol;used-direcilyinthemoufrotweofgoods`

(4) after the existing sub-section (17), following new sub-
section (18) shall be added; mmely-

(18) Notwithstanding anything to the contrary contained in
this  section,  where  goods  purchased  or  resold  or  goods
manufactued  or  processed  by  using  or  utilizing  such
puchased goods are sold at . price which is lower than;

(I)thepunchasepriceofsuchgoodsincaseofresale;or

{ii) the cost price jn case of manufacture,
the anaunt  of in|]ut tax a€dit  shall  be  claimed  and  be
allowed to the cartent of   tax payable on the sale value of
?uch goods or manufact`rd goods.

In section 35 oftbe Principal Act -

(1) For dc words u the rDe of four percent" occurring in
clap (d) of the cDffing sub-secfron (2), the words "ct the
rate of five percent" chall be substititl

''i ------ iEi-`         -i-.-i .--------     F
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(3)  For  the  existing  chuse  (a  of  sub-sectim  (7)  the
fonowing' clause shall be substituted; namely.
(a)   Whiae   a   dedcr   in   whose   favo`ir   a   Rcoognitiona:g#*¥ys#=¥#¥r#ate#
the  case may be,  withon payment  of tax  `]nder this  sub-
section and has used  such goods for a purpose other than
that  for which the  Rccogiiition Certificate was granted or

gjHg#prg##the#+d#asswhi:de#
Awhrority may  fix which  shall  not  be  less  than  one  and
Jialf idnies th. differcDce between the anount Of tax on the

Lj¢:a;n[-P:=b.h¥£js:`hogf°°udxRp¥;:::::dj:¥;`Sc:ic:
provisionsofthisAct,butDofexceedingtwicetheamount
ofsuchdifitrcnce.

(4)  for  the  existing  clause   (e)   Of  sub-section  (7)  de
fouowingclausaliallbes`ibstituted;namely-
{e)   Who   a   dealeL   in   whose   favour   a  Recognition

g#harfesF#fic]##EL£
pactrfug qrdal nd cansimablcs after payment of tax at
concessiul rae cT. as the case m}  be, whhout payment
Of tax undo this scchon.  and

I ® the goods(as specified in schechile ln) nanufacared or

#J=¥gngj:g#wh=ch-
materfu
aresoldordiapofctbcrwiscthaDtry-Fofs*inqf
State or in the corx of intcI- ut or tq- cr I
the coups  of c]prt cut of the TCBir? Of ladl rddeer ar t* til>k to pry. - - 4 e a- I
ur tim of tEi. difrt]E= tB- I- - af -

:ctii=:*=¥i=dr±+±=
ctmcca.ioibal rue of tB `zDdcl dris ---- cl

g¥it=iFi=##le
Elrintl--. For dEEji=i==g whcha . she or prchasc
in th coupe af iBfEri§eib er.dc cr c-tzL wrfu dr
Std,orinthec-Ofc=partotloflBdiLtheFrovifico
Of scc±irDgB 3, 4 Dd 5 of dr ccml s.I in Act, 1956,

. shtl resprfty giv.

--3/



iraRTang 3rdmim  Tii3i.€,  31  nd.

Amendmcntofsub-     S.
section(3)ofS.ction
50

2015  €0   giv  10.   1937 us giv           9

(a)  falls to  make  the  deduction  of the amount deductibl6_I-_   .I:-   Ha^.:^n   +hp   A.qfessing   Authority   may,   afterunder  this   section   the  Assessing   Authority   may,   arm
\,* I   -.-.---   __ _

genunrftytls,:i:s¥asco;nhith¥ht°s:fp3:E¥trsty£::seieiE:p£=on3:ybh¥°y:dff
fifteenpcroentondnotmorethmonehundredtwentyfive
pelcentofsuchamountdeductiblcunderthisscetion;or

¢)afte.deductionfailstodeposittheamountsodedueted
in to the Govt. Treasury as required in subseedon (4). the
As§essing  Authority   may,  after  giving  sock  person   an
apportunityofbeingheard,tyorderinwhting,direetthct
such person shall

(i)pay,bywayofpenchly,asunequaltotw-ope[centof
such onount if the delay in deposithg such amount is not
more than a month; and

(ii)pay,bywayofpenalty,armwhichshallnotbeless

gF:ug=o¥i:tth:dd:i°atymfr:ap¥it:;nsgchfivipo¥ist
more than a month.

(£tifio:sthrfue£Ss¥b8ti§#ntiine.#0)ithefollowhgsob-

|1£)=WLthcouipo¥#::tth##+0:#fx:S#:ct(::;

:e;¥::¥cgg=:yuun¥t¥:Sty*f%er:gT=¥es:upcgfi¥ed¥oof
sockpe£°:(9iangd€:ucuhpeT°#tL%chaserc:I:f9u£:in#:

concerned.

For  the  first
section  50  of

proviso  Of  the  exischg  Sub-seedon  (3)  of
the  "Principal  Act",  the  followhg  pr.oviso

AlnetidD.nt ofitib-     6.
edol (10) Of
Scetion 53

inbstiard; namely-

shallbesotistituted;namely-

:%e;rg%:Iz#e#r`eso#rs;##o#:;#"ut`¥/

:¥£gas#givAIq,)°±dral:=(1c:kfesfi°tn5£
ordr or drecfa fF TXL:

§p¥#¥y%¥L:£#¥me:A±-in-be-riul
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(iii) a direction given undr out-sechon (7) Of scotion 43-
A;

(iv)adirectiongivenundersub-section(10)of;ection48;

(v)adirectiongiveaunder3to-section(7)ofsection48-A

Forclause(Vn)incolunm-20enalty)inthechatgivenin
the existing subsection(1) of seedon 58  Of the "Principdr
Act".followiligchu]scshallbesubetituted;namely-
{vii) {lxi) a sun equl to five percent of such tax if the
detryindepositingsuchtaxisnotmorethanamonth;and

(ii) a sun which shall not be less than ten percent and not
mione  `in    twcrty  pcrccat  of such  tax  if the  detry  in
depesiting3uchtqH[ismorethanamoBthandtheamountof
such tax is up to twerty thousand; and

(iii))&sunwhichsbartictbelessthantwentypcroentand
not more than   thirty  percent  of such tax  if the  delay  in
deposithg§uchtaxismorethanamonthandtheanountof
sueh tax is mcne thin twentythousmd.   .

®Xi)asunequltofivcpercchofsuchtaxifthedstryin
dquitingsuchtaxisnotmorethanamonth;and

(ii) a suni which dell not be tess than ten percent and not
more  than    twrcnty  percent  of such  tax  if the  delay  in
depositing sucb tax is more than a month and the amount of
such tax is up to twenty thousand; and

(iii) a sun iL.hich shall not bc less :hm twenty percent and
not more  than    thirty  pacent of sash  tax  if the  delay.  in
depositing g]ch tEx is more tim a moth and the ancrmt of
ouch tax is rBae than twenty thousand.

(c)  a  sun  rot  less  than  the  amount  of  tlx  realized  or
realized in excces but not more thn twice the s.id -mt.
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