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mijksDr f}rh; vihy mÙkjk[k.M ewY;of/kZr dj vf/kfu;e] 2005 ¼ftls vkxs 
Þvf/kfu;eß dgk tk;sxk½ dh /kkjk 53 ds vUrxZr vk;qDr jkT; dj mÙkjk[k.M ¼ftls 
vkxs ÞfoHkkxß dgk tk;sxk½ }kjk la;qDr vk;qDr ¼vihy½ jkT; dj] mÙkjk[k.M nsgjknwu 
¼ftls vkxs ÞizFke vihyh; izkf/kdkjhß dgk tk;sxk½ }kjk izFke vihy la[;k&297@2023 
¼o"kZ 2012&13] /kkjk&43¼5½ ½ esa ikfjr fd;s x;s fu.kZ; fnukad 31&12&2024 ds fo:) 
bl vf/kdj.k esa fnukad 02&05&2025 dks nk;j dh x;h gSA izFke vihyh; izkf/kdkjh 
}kjk loZJh lqnkek QsaxjsUl] IykV u0 88] ls0&06 ,] flMdqy] gfj}kj ¼ftls vkxs 
ÞO;kikjhß dgk tk,xk½ dh mDr o’kZ gsrq nk;j vihy Lohdkj djrs gq, iz”uxr ekeys 
esa dj fu/kkZj.k vf/kdkjh }kjk vkjksfir vFkZn.M #0 7]82]308@& dks lekIr fd;k x;k 
gSA bl izdkj izLrqr f}rh; vihy esa fookfnr vFkZn.M dh /kujkf”k #0 7]82]308@& 
fufgr gSA 

 okn ds rF; la{ksi esa bl izdkj gS fd O;kikjh foHkkx esa ij¶;we ds fuekZ.k ,oa 
fcØh gsrq iathd`r gSA fnukad 10@03@2013 dks O;kikjh }kjk okgu la[;k ;w0ds0 08 
,y0,0@2861 ls ij¶;we dk ifjogu fd;k tk jgk FkkA iqfyl ny dksrokyh jkuhiqj 
gfj}kj }kjk mDr okgu dks fnukad 10@03@2013 dh jkr 9%30 ij jksdk x;k FkkA 
tkap ij ik;k x;k fd iz”uxr okgu ls O;kikjh }kjk fcuk dksbZ fcy@dS”k eheksa ds 
eky dk ifjogu fd;k tk jgk FkkA bl izdkj fcuk fcy ds eky dk ifjogu fd;s 
tkus ij lpy ny vf/kdkjh }kjk iz”uxr laO;ogkj ds laca/k esa dkj.k crkvks uksfVl 
fnukad 11@03@2013 tkjh fd;k x;kA mDr dkj.k crkvks uksfVl ds vuqikyu esa 
O;kikjh }kjk fnuakd 13@03@2013 dks viuk Li’Vhdj.k tkap vf/kdkjh ds le{k 
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izLrqr fd;k x;kA tkap vf/kdkjh }kjk izLrqr Li’Vhdj.k dks larks’ktud ugha ekuk 
x;k] rn~uqlkj ifjogu fd;s tk jgs eky dk vfHkxzg.k fd;k x;k rFkk mDr eky dks 
voeqDr djkus gsrq #0 7]82]308@& tekur ds rkSj ij tek djus ds vkns”k fn;s x;sA 
mDr vfHkxzg.k vkns”k ds vuqikyu esa O;kikjh }kjk mDr tekur jkf”k tek djok dj 
eky voeqDr djk;k x;kA iz”uxr laO;ogkj ds laca/k esa dj fu/kkZj.k vf/kdkjh }kjk 
vf/kfu;e dh /kkjk 43¼4½ ds vUrxZr dkj.k crkvks uksfVl tkjh fd;k x;kA mDr 
uksfVl ds vuqikyu esa O;kikjh }kjk fn;s x;s Li’Vhdj.k fd iz”uxr eky dk foØ; 
muds }kjk loZJh th0oh0,u baVjus”kuy fnYyh dks vius fcy la[;k 081@fnukad 
10@03@2013 #0 19]31]625@& ls fd;k x;k Fkk rFkk mDr eky dk ifjogu fnukad 
11@03@2013 dks okgu la[;k ;w0ds0 08 ,y0,0@2861 ls fd;k tk jgk FkkA dgk 
x;k fd QeZ ds iwoZ QSDVªh eSustj dk vkdfLed fu/ku gks tkus ds dkj.k vU; fdlh 
ftEesnkj O;fä dh fu;qfDr ugha gks ik;h Fkh] ftlds dkj.k QeZ ds fnYyh v‚fQl esa 
dk;Zjr deZpkjh Jh fnus'k dqekj }kjk ;gka ij vLFkkbZ :i ls dk;Z fu"ikfnr fd;k tk 
jgk FkkA lEcfU/kr laO;ogkj ds fy;s fu;ekuqlkj fcØh fcy tkjh dj leLr nLrkost 
QSDVªh ds xkMZ dks bl funsZ'k ds lkFk fd eky yksM djkdj okgu pkyd dks leLr 
nLrkost nsus gSa] ijUrq ifjfLFkfro'k ftl okgu ls eky dks Hkstk tkuk Fkk og okgu 
le; ij ugha igqap ik;k rFkk bl nkSjku xkMZ dh MîwVh cny x;h ,oa MîwVh ifjorZu 
ds nkSjku lEcfU/kr xkMZ mlds LFkku ij MîwVh ij vk;s xkMZ dks fcy dh çfr nsuk Hkwy 
x;k ,oa fcy dh çfr mlds ikl gh jg x;h] ftlds dkj.k okgu ds lkFk fcy dh 
çfr çLrqr ugha dh tk ldh FkhA okgu pkyd dks layXu nLrkostksa ds lEcU/k esa dksbZ 
tkudkjh ugha Fkh] tks nLrkost eky yksM dj] okgu pkyd dks miyC/k djk;s x;s og 
mudks ysdj eky dk ifjogu djus ds fy;s fudy iM+kA okgu pkyd dks okf.kT; dj 
fu;eksa ds lEcU/k esa dksbZ tkudkjh ugha Fkh A lpy ny }kjk tkap ds nkSjku fcy 
layXu u gksus ds dkj.k ,oa okgu pkyd ls iwNus ij mlds }kjk ;gh crk;k x;k Fkk 
fd eky #M+dh jsyos LVs'ku ij jsyos }kjk fnYyh Hkstus ds fy;s ys tk jgk gS] 
rRi'pkr QeZ ds lEcfU/kr xkMZ ls bl lEcU/k esa tkudkjh djus ij mlds }kjk crk;k 
x;k fd =qfVo'k fcØh fcy mlds ikl gh jg x;k gS] tks fd rqjUr gh çkIr dj 
lEcfU/kr vf/kdkjh ds le{k çLrqr dj fn;k x;k FkkA  
- O;kikjh }kjk izLrqr mDr Li’Vhdj.k dks dj fu/kkZj.k vf/kdkjh }kjk larks’ktud 

u ekurs gq, iz”uxr laO;ogkj ds laca/k esa /kkjk&43¼5½ ds vUrxZr vFkZn.M vkns”k 
fnukad 30@08@2013 dks ikfjr fd;k x;kA mDr vkns”k esa dj fu/kkZj.k vf/kdkjh }kjk 
iz”uxr laO;ogkj esa fuEu izdkj er O;Dr fd;k x;k gS&  

Þesjs }kjk çkIr lEC;ogkj dk voyksdu fd;k x;k rFkk O;kikjh }kjk fn;s x;s 
fyf[kr Li"Vhdj.k dh tkap dh x;h A tkapksijkUr O;kikjh dk fyf[kr Li"Vhdj.k 
Lohdkj fd;s tkus ;ksX; ugha gS A pwafd mä okgu pkyd }kjk 'kiFk ij fn;s x;s 
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c;ku esa Lohdkj fd;k x;k gS fd muds ikl eky ls lEcfU/kr dksbZ Hkh çi= ugha gSa 
vkSj u gh os eky ls lEcfU/kr çi=ksa dks dgha vkSj Hkwy x;s gSaA ;g Hkh dgk x;k fd 
mä okgu esa 50 Mªe ij¶;we ynk gS] tks fd os mä dEiuh] gfj}kj ls Hkjdj Jh 
jktdqekj ds xksnke] vktkn uxj] #M+dh ys tk jgs Fks vkSj muds ikl xkM+h esa yns 
eky ls lEcfU/kr dksbZ Hkh dkxt ugha Fks A ;g Hkh voxr djk;k x;k fd eSa <kbZ 
lky ls xkM+h pyk jgk gwa eq>s dEiuh ls eky ykus ds dkxt ugha nsrs gSa vkSj eSa 
vius ekfyd Jh jktdqekj tks VªkaliksVZj ds dgus ij eky Hkjk Fkk A vr% eky ds 
ifjogu ds le; okgu pkyd }kjk 'kiFk ij fn;s x;s c;ku esa Li"V fd;k x;k gS 
fd eky dk ifjogu djrs le; mUgsa dksbZ çi= ugha fn;s x;s A bl çdkj okgu 
pkyd }kjk fn;s x;s c;ku o QeZ eSustj }kjk fyf[kr Li"Vhdj.k esa fojks/kkHkkl gS A 
Li"V gS fd O;kikjh djkioapu esa fyIr gSa vkSj muds }kjk fcuk çi=ksa ds eky dk 
ifjogu fd;k tkrk gS vkSj tc foHkkxh; lpy ny vf/kdkjh }kjk mä QeZ ds okgu 
dks idM+k tkrk gS] rks muds }kjk vusd rF;ksa dk gokyk fn;k tkrk gS A O;kikjh 
}kjk vius okn ds leFkZu esa mä ftu oknksa dk gokyk fn;k x;k gS] og O;kikjh ds 
ckn ls esy ugha [kkrs gSaA vr% mijksä rF;ksa ds vk/kkj ij O;kikjh ds fyf[kr 
Li"Vhdj.k dks vLohdkj djrs gq, eky dh vuqekfur dher #å 19]31]625&00 ij 
#å 7]82]308&00 vFkZn.M vkjksfir fd;k tkrk gS] ftls O;kikjh }kjk lpy ny 
vf/kdkjh ds le{k dk;kZy; jlhn la[;k&378651 ,oa 3786652@fnukad 18&3&2013 
ls :0 7]82]408&00 tekur ds :i esa tek fd;s gSa] ftls fof/kuqlkj vFkZn.M esa 
ifjofrZr fd;k tkrk gSAß 

 bl izdkj dj fu/kkZj.k vf/kdkjh }kjk ;g ekurs gq, fd iz”uxr laO;ogkj dks 
O;kikjh }kjk tkucw>dj ys[kksa esa ugha fn[kk;k x;k gS] /kkjk 43¼5½ ds vUrxZr vFkZn.M 
vkjksfir fd;k x;k gSA  
- mDr vkns”k ls {kqC/k gksdj O;kikjh }kjk izFke vihyh; izkf/kdkjh ds le{k vihy 

izLrqr dh x;hA izFke vihyh; izkf/kdkjh }kjk fnukad 31&12&2024 dks ikfjr fu.kZ; ds 
ek/;e ls O;kikjh dh vihy Lohdkj dh x;h gSA izFke vihy izkf/kdkjh }kjk ;g 
mYys[k djrs gq, fd iz”uxr ekeys esa vfHkxzg.k dk;Zokgh dsoy okgu pkyd ds c;ku 
ds vk/kkj ij dh x;h gS] tcfd iz”uxr laO;ogkj ds laca/k esa fcy ,oa fyf[kr 
Li’Vhdj.k dkj.k crkvks uksfVl tkjh djus ls iwoZ gh izLrqr dj fn;k x;k FkkA mDr 
ds vfrfjDr tkap vf/kdkjh }kjk O;kikjh ds O;kikj LFky dh tkap Hkh ugha dh x;h] tks 
fd tkap LFky ds ikl gh fLFkr FkkA mDr ds vfrfjDr ;g Hkh mYys[k fd;k x;k gS 
fd iz”uxr laO;ogkj nks iathdr̀ O;kikfj;ksa ds chp fd;k x;k gS] ftlds laca/k esa QkeZ 
C Hkh izLrqr fd;k x;k gS] vr% iz”uxr laO;ogkj dks ys[kk&iqLrdksa ls lefFkZr u ekuk 
tkuk mfpr ugha gSA ;g Hkh mYys[k fd;k x;k gS fd laxr o’kZ rFkk iwoZ ds o’kkZsa esa 
O;kikjh }kjk leLr fcØh loZJh thåchå dså b.Vjus'kuy] fnYyh dks dh x;h gS rFkk 
fcØhr eky ij¶;we daikmaM gS] ftldk mÙkjk[k.M ds lkekU; cktkjksa esa foØ; ugha 
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fd;k tkrk gSA izFke vihyh; izkf/kdkjh }kjk mijksDr vk/kkjksa ij ;g ekuk x;k fd dj 
fu/kkZj.k vf/kdkjh bl ekeys esa Willful omission izekf.kr ugha dj ik;s gSa] vr% /kkjk 
43 ds izko/kku bl izdj.k esa ykxw ugha gksrs gSaA mDr ds vfrfjDr izFke vihyh; 
izkf/kdkjh }kjk vius fu.kZ; esa ekuuh; bykgkckn mPp U;k;ky }kjk M/s Kathori 

Projects Ltd- 24/19-D mal Kanpur Vs Commissioner Commercial Tax rFkk okf.kT; dj 
vf/kdj.k nsgjknwu ihB] nsgjknwu }kjk Commissioner of Commercial Tax, Uttarakhand 

Vs. Videocon Industries Limited ds ekeys esa fn;s x;s fu.kZ;ksa dks Hkh mn~/k̀r fd;k x;k gSA  
bl izdkj mijksDr vk/kkjksa ij O;kikjh dh vihy izFke vihyh; izkf/kdkjh }kjk 

Lohdkj dh x;h gSA  

izFke vihyh; izkf/kdkjh ds lanfHkZr fu.kZ; ls {kqC/k gksdj foHkkx }kjk ;g 
f}rh; vihy izLrqr dh x;h gS] ftlesa fuEu vk/kkj fy;s x;s gSa&  

Þ01½   ;g fd] fo}ku la;qä vk;qä ¼vihy½ jkT; dj] nsgjknwu }kjk ikfjr fu.kZ; 
fnukad 31-12-2024 rF;ksa ds foijhr vuqfpr ,oa U;k; laxr u gksus ds dkj.k vihyh; 
vkns'k fujLr fd;s tkus ;ksX; gS A 
02½   ;g fd] dj fu/kkZj.k vf/kdkjh us leLr rF;ksa dk foLrr̀ foospu djrs gq;s 
vius vkns'k fnuk¡d 30-08-2013 ds }kjk tks vkns'k ikfjr fd;k x;k gS] og mfpr gS] 
mlesa fdlh gLr{ksi dh vko';drk ugha gS A 
03 ½  ;g fd okgu pkyd }kjk vius c;ku esa ;g mYys[k ugha fd;k x;k gS fd 
ç'uxr eky dks çkUr ckgj fnYyh çsf"kr fd;k tkuk gSA ¼;fn okgu dks vo:) ugha 
fd;k tkrk rks okgu esa fcuk çi=ksa ds yns eky dh ys[kks ls ckgj fcØh fd;s tkus 
dh lEHkkouk Fkh½ tcfd O;kSgkjh }kjk vius vihyh; vk/kkj esa eky dks :M+dh jsyos 
LVs'ku ls fnYyh çsf"kr fd;s tkus dk mYys[k fd;k x;k gSA ;gkW ;g fopkj.kh; gS fd 
ç'uxr eky çsf"kr fd;s tkus gsrq flMdqy gfj}kj ls gfj}kj jsyos LVs'ku vf/kd 
fudV FkkA 
04½   ;g fd] eky dk ifjogu fcuk fcy] chtd] fcYVh] ;k=k'khV ds fd;k tkuk 
O;kSgkjh dh ea'kk dks vU;Fkk çekf.kr djrk gS A O;kSgkjh lqxa/k mRiknksa ¼Perfumery 

chemicals/ Compounds½ dk O;kikj djrs gSa vkSj ,slk O;kikj O;kSgkjh ,d yEch 
vof/k ls dj jgs gSaA ,sls esa O;kSgkjh bl rF; ls Hkyh&Hkk¡fr voxr gksaxs fd eky dh 
fcØh ds mís'; ls@fcØh mijkUr eky dk ifjogu fd;s tkus gsrq eky ls lEcfU/kr 
fdu&fdu çi=ksa dks pkyd dks fn;k tkuk vko';d gSA O;kSgkjh }kjk ifjofgr fd;s 
tk jgs eky ds ifjogu ds le;] eky ls lEcfU/kr fcØh chtd] fcYVh] vkSj ;k=k 
'khV okgu pkyd ds ikl ugha ik;h x;hA mä rF;ksa ls Li"V gksrk gS fd ifjofgr 
fd;s tk jgs eky dks O;kSgkjh }kjk ys[kksa ls ckgj fcØh fd;k tkuk vfHkçsr FkkA ,sls 
esa dj fu/kkZj.k vf/kdkjh }kjk mfpr gh O;kSgkjh ij /kkjk&43¼5½ ds vUrxZr vFkZn.M 
vkjksfir fd;k x;k gSA çFke vihyh; vf/kdkjh }kjk dj fu/kkZj.k vf/kdkjh ds vkns'k 
dks vikLr dj =qfVdkfjr dh x;h gSA 



																																																											~	5	~ 

05½   ;g fd O;kSgkjh }kjk ,slk dksbZ çek.k çLrqr ugha fd;k x;k gS] fd mlds }kjk 
O;olk; ds lkekU; Øe esa eky dk ifjogu jsyos ds ek/;e ls fd;k tkrk gSA vxzsrj 
O;kikjh }kjk jsyos vkSj O;kSgkjh ds e/; eky ds ifjogu ds lEcU/k esa gq;s fdlh 
vuqcU/k dh çfr Hkh çLrqr ugha dh x;h gS A O;kSgkjh }kjk vFkZn.M dh dk;Zokgh ls 
cpus ds fy, eky dks jsyos ds ek/;e ls çsf"kr fd;s tkus gsrq Jh jktdqekj ds xksnke 
esa çsf"kr fd;s tkus dk mYys[k fd;k gSA mä ds vfrfjä O;kSgkjh }kjk ç'uxr 
laO;ogkj ds iwoZorhZ ,oa i'pkrorhZ vof/k esa fd;s laO;ogkjksa dks Hkh jsyos ds ek/;e ls 
ifjofgr fd;s tkus dk dksbZ çek.k çLrqr ugha fd;k x;k gSA mä rF;ksa ls bl ckr 
esa cy çkIr gksrk gS fd O;kSgkjh }kjk ç'uxr laO;ogkj ds çdk'k esa vkus ds i'pkr] 
ç'uxr eky dks jsyos ds ek/;e ls ifjofgr fd;s tkus dk lgkjk ysdj vFkZn.Mdh 
dk;Zokgh ls cpus dk ç;kl fd;k x;k gSA ifj.kke Lo:i dj fu/kkZj.k vf/kdkjh }kjk 
ikfjr vFkZn.M vkns'k mfpr ,oa fof/k lEer gS] rFkk iquthZfor fd;s tkus ;ksX; gSA 
06½   ;g fd] vihyh; vf/kdkjh dk ;g er rF;ksa ds foijhr gS fd O;kSgkjh us lpy 
ny vf/kdkjh }kjk] ç'uxr eky ds lEcU/k esa dkj.k crkvks uksfVl tkjh fd;s tkus 
ds eky ls lEcfU/kr fcy ,oa fyf[kr Li"Vhdj.k çLrqr dj fn;k x;k FkkA tcfd 
lpy ny vf/kdkjh }kjk tkjh uksfVl esa Li"Vr;k mYysf[kr gS fd uksfVl tkjh djrs 
le; rd okgu esa yns 50 Mªe b=&lqxa/k ¼Perfume fragrance½ ls lEcfU/kr dksbZ 
çi= okgu pkyd }kjk çLrqr ugha fd;s x;s gSaA ;gk¡ rd fd O;kSgkjh }kjk rn~le; 
çLrqr Li"Vhdj.k esa Hkh tkjh uksfVl laå dks vafdr fd;k x;k gS] mä ls bl ckr 
dh iqf"V gksrh gS fd O;kSgkjh }kjk ifjofgr fd;s tk jgs eky ds ifjogu djrs le; 
vkSj eky ds lEcU/k esa vxzsrj dk;Zokgh ;Fkk dkj.k crkvks uksfVl tkjh djrs le; 
rd eky ls lEcfU/kr dksbZ chtd lpy ny vf/kdkjh ds le{k çLrqr ugha fd;k x;k 
FkkA vihyh; vf/kdkjh }kjk rF;ksa ds foijhr dj fu/kkZj.k vf/kdkjh ds vkns'k dks 
vikLr dj =qfVdkfjr dh x;h gSA 
07½   ;g fd /kkjk 43 ¼5½ esa vFkZn.M vkjksfir fd;s tkus gsrq ,sls vf/kdkjh ¼vFkZn.M 
vkjksfir fd;s tkus gsrq vf/k—r vf/kdkjh½ dk ;g lek/kku gks tkuk i;kZIr gS fd ,slh 
oLrqvksa dks tkucw>dj fufnZ"V ys[kksa ls ckgj j[kk x;k gSA ç'uxr ekeys esa O;kSgkjh 
}kjk ifjofgr fd;s tk jgs eky ls lEcfU/kr dksbZ Hkh fcy@chtd fcYVh] eky ds 
ifjogu ds le; ugha ikbZ x;h gSA ;g rF; mä of.kZr lek/kku gksus ds fy, 
vko';d fo'okl djus ;ksX; vk/kkj gSA D;ksafd ;fn bl çdkj ifjofgr fd;s tk jgs 
eky dks lpy ny vf/kdkjh }kjk tk¡p gsrq jksdk ugha x;k gksrk rc O;kSgkjh dnkfi 
ç'uxr laO;ogkj dks vius ys[kksa esa bUækt ugha djrsA rn~uqlkj dj&fu/kkZj.k 
vf/kdkjh }kjk ikfjr vFkZn.M vkns'k fof/k lEer gS] ,oa iquZthfor fd;s tkus ;ksX; gSA 
08½    ;g fd] çFke vihyh; vf/kdkjh dk ;g er rkfdZd ,ao O;kogkfjd :i ls 
/kkj.kh; ugha gS fd] O;kSgkjh }kjk iwoZ esa leLr fcØh vUrj çkUrh; dh x;h gS rFkk 
ç'uxr fcØh ç:i C ds fo:) dh x;h gS vkSj ç:i C vihyh; vf/kdkjh ds le{k 
tk¡p gsrq çLrqr fd;k x;k gSA çFke vihyh; vf/kdkjh }kjk fn;s mi;qZä leLr rF;ksa 
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ls ç'uxr laO;ogkj dk O;kSgkjh }kjk ys[kk&iqLrdksa ls ckgj fd;s tkus dh leLr 
çkf;drk;s lekIr ugha gksrh gSaA vxzsrj ç:i C fdlh Hkh lEO;ogkj ds iw.kZ gks tkus 
ds i'pkr tkjh fd;k tkus okyk çi= gSA ç'uxr laO;ogkj ds çdk'k esa vkus ds 
i'pkr O;kSgkjh }kjk ck/; gksdj lanfHkZr laO;ogkj dks ç:i C ds fo:) fd;k x;k 
gSA ;fn ç'uxr laO;ogkj dks lpy ny bdkbZ }kjk jksdk ugha x;k gksrk] rc ;g 
laO;ogkj dHkh çdk'k esa ugha vkrk vkSj O;kSgkjh ds ys[kksa esa bUækt Hkh ugha gks ikrkA 
mä of.kZr rF;ksa ds vk/kkj ij çFke vihyh; vf/kdkjh dk fu.kZ; =qfViw.kZ vo/kkj.kk 
ij vk/kkfjr gksus ds dkj.k vikLr fd;s tkus ;ksX; gSA 
09½   ;g fd] O;kSgkjh }kjk eky ds ifjogu ds le; eky ds lkFk dksbZ çi= ugha 
gksus lEcU/kh rF; dh Lohdkjksfä dh x;h gSA O;kSgkjh }kjk eky ds ifjogu djrs 
le; chtd ugha ik;s tkus ds lEcU/k esa tks dkj.k fn;s x;s gSa og rkfdZd vkSj 
O;kogkfjd –f"V ls fo'okl fd;s tkus ;ksX; ugha gSA eky ls Hkjs okgu dks QSDVªh 
ifjlj ls ckgj ys tkrs le;] lkekU;r;k okgu pkyd lnSo eky ls lEcfU/kr çi= 
dh ek¡x djrk gS vkSj eky dks dgk¡ igq¡pkuk gS mlds ckjs esa irk djrk gSA vc ,sls 
esa O;kSgkjh dk ;g rdZ fd okgu pkyd eky ds çi= QSDVªh ifjlj esa gh Hkwy x;k 
mÙkj&fopkj çLrqr rdZ ek= gSA mä rF; ç'uxr eky dks lksp&le>dj ys[kksa esa 
bUækt ugha fd;s tkus dh vfHkçsj.kk dh iqf"V djrs gSaA rn~uqlkj çFke vihyh; 
vf/kdkjh }kjk ikfjr fu.kZ; vikLr fd;s tkus ;ksX; gSA 
10½    ;g fd] çFke vihyh; vf/kdkjh }kjk vius fu.kZ; esa ;g mYysf[kr fd;k x;k 
gS fd O;kSgkjh }kjk viuh leLr fcØh loZJh thåchå,u bUVjus'kuy fnYyh dks dh 
x;h gS] blfy, Hkh ç'uxr laO;ogkj ds ys[kksa ls ckgj fd;s tkus dh lEHkkouk ugha 
gSA tcfd fdlh ,d gh O;kSgkjh dks dh tk jgh fcØh dks viuh lqfo/kkuqlkj 
lek;ksftr fd;s tkus dh vf/kd lqfo/kk vkSj lEHkkouk jgrh gSA ,slk gh ç'uxr 
ekeysa esa gqvk gSA tSls gh laO;ogkj foHkkx ds laKku esa vk;k O;kSgkjh us ç'uxr 
laO;ogkj dks vius ys[kksa esa bUækt dj vius ,deso Øsrk ls ç:i C çkIr dj fy;k 
gSA ;g ç'uxr lEO;gkj dk ?kVuk & i'pkr ys[kk&c) gksuk gSA mä ds vkyksd esa 
çFke vihyh; vf/kdkjh }kjk ikfjr fu.kZ; vikLr fd;s tkus ;ksX; gSA 
11½   ;g fd] çFke vihyh; vf/kdkjh dk ;g er fd ç'uxr eky ij¶;we 
dEikm.M dh mÙkjk[k.M ds cktkjksa esa lkekU; fcØh ugha dh tkrh gS] blfy;s Hkh 
ç'uxr laO;gkj dsUæh; fcØh fd;s tkus gsrq gh vfHkçsr Fkk] iw.kZr;k vrkfdZd ,oa 
=qfViw.kZ gSA D;ksafd çFke ,slk ugha gS fd mÙkjk[k.M esa ij¶;we dEikm.M dk bfPNr 
mi;ksx fd;s tkus dh dksbZ lEHkkouk ugha gSA ç'uxr mRikn dk mi;ksx] fofHkUu 
çdkj ls nqxZU/k uk'kd ¼Deodorant½ ds fuekZ.k esa gks ldrk gSA f}rh; O;kSgkjh 
ç'uxr mRikn ls lEcfU/kr laO;gkj dks vius ys[kksa esa çnf'kZr fd;s fcuk Hkh çkUr 
ckgj fcØh dj ldrs gSaA ç'uxr eky ds ifjogu ds le; eky ds ifjogu ls 
lEcfU/kr vU; jkT;ksa dh ;k=k'khV ,oa vU; çi= ugha feyuk bl rF; dh lEHkkouk 



																																																											~	7	~ 

dks cy çnku djrs gSaA vLrq] mä ds vkyksd esa dj fu/kkZj.k vf/kdkjh }kjk ikfjr 
vFkZn.M vkns'k fof/k lEer ,oa iquthZfor fd;s tkus ;ksX; gSA 
12½   ;g fd] çFke vihyh; vf/kdkjh }kjk okgu pkyd ds c;ku esa of.kZr ml rF; 
ij dksbZ /;ku ugha fn;k gS tgk¡ ij pkyd }kjk ;g dgk x;k gS fd og <+kbZ o"kksaZ ls 
O;kSgkjh dk eky ifjofgr dj jgk gS vkSj mls dEiuh ls eky ykus ds dkxt ugha 
fn;s tkrs gSaA mä rF; bl ckr dh iqf"V djrs gSa fd pkyd çFke ckj ç'uxr eky 
dk ifjogu ugha dj jgk gS vkSj mlls eky ls lEcfU/kr çi= ykus esa dgha dksbZ Hkwy 
ugha gqbZ gSA 
13½    ;g fd] ç'uxr okgu dks fnå 10-03-2013 dks iqfyl }kjk jksddj] foHkkx dks 
vxzsrj t‚p gsrq fn;k x;k gS] t‚pksijkUr fnå 11-03-2013 dks lpy ny vf/kdkjh 
}kjk ç'uxr okgu esa ifjofgr eky ds ys[kk&c) ugha gksus ds lEcU/k esa dkj.k 
crkvks uksfVl tkjh fd;k x;k gSA ;fn O;kSgkjh }kjk okLro esa ç'uxr laO;gkj dks 
viuh ys[kk&iqLrdksa esa ys[kk&c) fd;k x;k gksrk] O;kSgkjh tSls gh iqfyl Vhe }kjk 
okgu dks jksddj iqfyl pkSdh ys tk;k x;k eky ls lEcfU/kr leLr çi=ksa lfgr 
iqfyl pkSdh gh igq¡p tkrs] ijUrq O;kSgkjh }kjk ,slk ugha fd;k tk ldk] D;ksafd 
O;kSgkjh dks ç'uxr laO;ogkj dks vius ys[kksa esa ys[kk c) djus esa le; dh 
vko';drk Fkh A rn~uqlkj gh fnu‚d 11-03-2013 dks O;kSgkjh dkj.k crkvks uksfVl 
tkjh gksus ds i'pkr ç'uxr laO;ogkj ls lEcfU/kr çi=ksa ds lkFk lpy ny 
vf/kdkjh ds le{k çLrqr gks ldsaA 
14½     ;g fd] ekuuh; okf.kT; dj vf/kdj.k dh vuqefr ls ;fn] ekeys esa ekuuh; 
vf/kdj.k ds le{k cgl ds le;] dksbZ u;k rF;] fo"k;] çdj.k okn ds rF;ksa esa 
tksM+us] la;ksftr djus dh vko';drk vuqHkwr gksrh gS] rc ,sls u;s rF; tksM+rs] 
la;ksftr djrs gq, okn ds rF;@fof/kd fcUnq çLrqr fd;s tk,sxsa A  

vr% çFke vihyh; vkns'k dks fujLr djrs gq;s dj&fu/kkZj.k vf/kdkjh }kjk 
vkjksfir dj iquLFkkZfir fd;s tkus ;ksX; gSAß 

 

bl izdkj fo}ku jkT; izfrfuf/k }kjk mijksDr vk/kkjksa ij f}rh; vihy Lohdkj fd;s 
tkus dh izkFkZuk dh x;h gSA 
 

 lquokbZ gsrq fu;r frfFk dks foHkkx dh vksj ls fo}ku jkT; izfrfuf/k ,oa fMIVh 
dfe”uj Jh Hkqou panz ik.Ms mifLFkr gq, rFkk muds }kjk vihyh; vk/kkjksa esa mfYyf[kr 
rF;ksa dks nksgjkrs gq, vFkZn.M vkns”k fnukad 30@08@2013 dks iquLFkkZfir fd;s tkus 
dh izkFkZuk dh x;hA O;kikjh dh vksj ls fo}ku vf/koDrkx.k Jh j.kohj “kekZ o Jh 
nhid dqekj fo”uksbZ mifLFkr gq, rFkk muds }kjk izFke vihyh; fu.kZ; dks fof/k lEer 
gksuk crkrs gq, mDr dh iqf’V fd;s tkus dh izkFkZuk dh x;hA 
 

   okn ds rF;ksa ds lanHkZ esa iz”uxr vFkZn.M okn ds fuLrkj.k gsrq vo/kkj.k dk 
fcUnq ¼Point of determination½ fuEu izdkj fu/kkZfjr fd;k tkrk gS& 
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mijksDrkuqlkj vo/kkfjr fcUnq ds Øe esa okn ds rF;ksa] vFkZn.M vkns”k] izFke 
vihyh; fu.kZ; rFkk f}rh; vihy dh lquokbZ ds le; mHk;i{kksa }kjk vius&vius i{k 
esa j[ks x;s rdksaZ ij fopkj fd;k x;kA izFke vihyh; izkf/kdkjh }kjk eq[;r% fuEukafdr 
vk/kkjksa ij O;kikjh dh vihy Lohdkj dh x;h gS& 

1- yns eky ds laca/k esa okgu pkyd }kjk fn;s x;s c;ku ds vk/kkj ij 
dk;Zokgh dh xbZ] tcfd lpy ny vf/kdkjh] gfj}kj ds le{k fcy ,oa 
fyf[kr Li’Vhdj.k dkj.k crkvks uksfVl tkjh djus ls iwoZ gh oLrq fLFkfr ls 
voxr djkrs gq, Li’Vhdj.k ds lkFk izLrqr dj fn;s x;s FksA  

2- lpy ny vf/kdkjh }kjk izLrqr lk{;ksa dh tkap QeZ ds O;kikj LFky ij 
tkdj muds ys[kk iqLrdksa ls Hkh ugha dh xbZ ,oa u gh ,slk dksbZ volj 
vihykFkhZ dks iznku fd;k x;k tcfd QeZ eSustj }kjk crk;k x;k Fkk fd 
O;kikj LFky okgu tkap ds LFky ds cgqr lehi gSA 

3- dj fu/kkZj.k vf/kdkjh }kjk bl rF; dk laKku Hkh ugha fy;k x;k fd 
lacaf/kr laO;ogkj nks iathdr̀ O;kikfj;ksa ds e/; QkeZ lh ds fo:) jgk gS] 
ftl dkj.k ;g ekuk tkuk fd laO;ogkj ys[kk iqLrdksa ls lefFkZr ugha gS ,oa 
U;k; laxr ugha gS ,oa bl vk/kkj ij fcuk dj vioapu dh ea”kk fl) fd;s 
/kkjk 43 ds vUrxZr vFkZn.M dh dk;Zokgh fd;k tkuk U;k; laxr ugha gSA 

4- vihykFkhZ }kjk vkyksP; rFkk iwoZ ds o"kksaZ esa leLr fcØh loZJh thåchå dså 
b.Vjus'kuy] fnYyh dks dh x;h gS] ftlds ystj dh çfr Hkh layXu dh x;h 
gS ,oa blds vfrfjä vfHkxzghr eky ij¶;we dEikm.M gS ftldk mÙkjk[k.M 
ds lkekU; cktkjksa esa fcØh ds :i esa ç;ksx ugha fd;k tkrk gS ftlls Hkh 
lacaf/kr laO;ogkj dsaæh; fcØh ds vUrxZr gh fd;k tkuk çekf.kr gksrk gSA 

5- iz”uxr laO;gokj dks O;kikjh }kjk vius ys[kk iqLrdksa esa fof/kor :Ik ls ntZ 
fd;k x;k gS] vr% /kkjk 43 ds izko/kku bl izdj.k esa ykxw ugha gksrs gSa ,oa 
dj fu/kkZj.k vf/kdkjh }kjk Hkh bl laO;ogkj esa Willful omission izekf.kr 
ugha dj ik;s gSaA  

6- izFke vihyh; izkf/kdkjh }kjk iz”uxr izdj.k ds laca/k esa O;kikjh }kjk vius 
i{k esa ekuuh; bykgkckn mPp U;k;ky }kjk M/s Kathori Projects Ltd- 

24/19-D mal Kanpur Vs Commissioner Commercial Tax rFkk okf.kT; 
dj vf/kdj.k nsgjknwu ihB] nsgjknwu }kjk Commissioner of Commercial 



																																																											~	9	~ 

Tax, Uttarakhand Vs. Videocon Industries Limited ds ekeys esa fn;s x;s 
fu.kZ;ksa dks Hkh mn~/k̀r fd;k x;k gSA  

  bl izdkj mijksDr vk/kkjksa ij O;kikjh dh vihy izFke vihyh; izkf/kdkjh }kjk 
Lohdkj dh x;h gSA  
- izFke vihyh; izkf/kdkjh }kjk mijksDr vk/kkjksa ij O;kikjh dh vihy Lohdkj 

fd;s tkus ds laca/k esa foHkkx }kjk izLrqr f}rh; vihyh; vk/kkjksa ds ifjizs{; esa iz”uxr 
izdj.k dk ijh{k.k fd;k x;kA bl fcUnq ij dksbZ fookn ugha gS] fd ftl le; bl 
laO;ogkj dks iqfyl ny dksrokyh jkuhiqj gfj}kj }kjk fnukad 10@03@2013 dh jkr 
9%30 ij jksdk x;k Fkk] rr~le; eky ls lacaf/kr dksbZ fcy@chtd eky ds lkFk ugha 
ik;k x;k Fkk vFkkZr~ eky dk ifjogu fcuk fcy ds fd;k tk jgk FkkA bl laO;ogkj ds 
laca/k esa okgu pkyd ftlds }kjk O;kikjh ds eky dk ifjogu foxr <kbZ lky fd;k 
tk jgk gS] }kjk Fkkuk izHkkjh] dksrokyh jkuhiqj gfj}kj dks lacksf/kr vius i= fnukad 
10@03@2013 esa ;g Li’V :Ik ls Lohdkj fd;k x;k gS fd iz”uxr eky ds laca/k esa 
mls dksbZ Hkh dkxt ugha fn;k x;k Fkk ,oa u gh og dgha dkxt Hkwyk gSA mDr i= esa 
okgu pkyd }kjk ;g Hkh dgk x;k gS fd eky ls lacaf/kr dksbZ Hkh dkxt mls ugha 
fn;s tkrs gSa rFkk VªkaliksVZj Jh jktdqekj }kjk mls ;g funsZ”k fn;s x;s Fks fd xkM+h esa 
yns eky ds dkxt ugha gS] bls iqfyl ls cpkdj ys tkukA bl i= ij gh SHO Jh 
,e-,l-usxh }kjk eky dks Jh dkfrZds; oekZ vfLlVsaV dfe”uj lpy ny dks lqiqnZ 
fd;k x;k FkkA mDr lqiqnZxh ds Ik”pkr~ okgu pkyd Jh lfpu dqekj }kjk lpy ny 
, gfj}kj ds le{k fnukad 11@03@2013 dks c;ku fn;k x;k gS] ftlesa okgu pkyd 
}kjk iqu% Lohdkj fd;k x;k gS fd eky ls lacaf/kr dksbZ Hkh izi= mlds ikl ugha Fks 
,oa u gh og dgha dksbZ izi= Hkwyk gSA ;g lqfuf”pr gks tkus ij fd eky dk ifjogu 
fcuk izi=ksa ds gfj}kj ls :M+dh ds fy, fd;k tk jgk gS] ds vk/kkj ij lpy ny 
vf/kdkjh }kjk fnukad 11@03@2013 dks lka; 7%35 ij /kkjk 43 ds vUrxZr dkj.k 
crkvks uksfVl fnukad 11@03@2013 tkjh fd;k x;kA mDr leLr rF; i=koyh ij 
miyC/k nLrkosth lk{;ksa ls izekf.kr gSA bu rF;ksa dh i’̀BHkwfe esa ;g Li’V ugha gksrk gS 
fd izFke vihyh; izkf/kdkjh bl fu’d’kZ ij dSls igqaps fd dkj.k crkvks uksfVl tkjh 
djus ls iwoZ gh laO;ogkj ls lacaf/kr fcy la[;k 081 fnukad 10@03@2013 ,oa fyf[kr 
Li’Vhdj.k lpy ny vf/kdkjh ds le{k izLrqr dj fn;k x;k FkkA ;fn O;kikjh }kjk 
dkj.k crkvks uksfVl tkjh djus ls iwoZ gh fcy ,oa fyf[kr Li’Vhdj.k lpy ny 
vf/kdkjh ds le{k izLrqr fd;k x;k gksrk rks mDr dk mYys[k dkj.k crkvks uksfVl esa 
vo”; fd;k x;k gksrkA bl Øe esa ;g Hkh mYys[kuh; gS fd ;fn dkj.k crkvks uksfVl 
tkjh fd;s tkus dh frfFk fnukad 11@03@2013 dks mDr fcy ,oa fyf[kr Li’Vhdj.k 
izLrqr dj fn;k x;k Fkk] rks iz”uxr laO;ogkj ls lacaf/kr vfHkxzg.k dk;Zokgh fnukad 
11@03@2013 dks D;ksa laiUu ugha djk;h x;hA dkj.k crkvks uksfVl ds vuqikyu esa 
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tks Li’Vhdj.k O;kikjh }kjk lpy vf/kdkjh gfj}kj ds le{k izLrqr fd;k x;k gS] ij 
fnukad 13@03@2013 vafdr gSA mDr Li’Vhdj.k fnukad 14@03@2013 dks tkap 
vf/kdkjh ds le{k izLrqr fd;k x;k gSA mDr Li’Vhdj.k esa ;g vafdr vo”; fd;k 
x;k gS fd eky dks jksds tkus ds Ik”pkr~ mDr fcy tkap gsrq izLrqr dj fn;k x;k Fkk] 
ijUrq ;g Hkh okn ds rF;ksa ls lefFkZr ugha gS D;ksafd fnukad 10@03@2013 dh jkr 
9%30 eky jksdus ds Ik”pkr~ vxys fnu fnuakd 11@03@2013 dks lka; 7%35 ij dkj.k 
crkvks uksfVl tkjh fd;s tkus rd eky ls lacaf/kr dksbZ fcy izLrqr u fd;k tkuk 
mfYyf[kr gSA blls Li’V gksrk gS fd O;kikjh }kjk eky ls lacaf/kr fcy loZizFke 
fnuakd 14@03@2013 dks gh tkap vf/kdkjh ds le{k izLrqr fd;k x;k FkkA mijksDr 
of.kZr leLr rF;ksa ls ;g izekf.kr gksrk gS fd eky jksds tkus ds Ik”pkr~ gh mDr eky 
ds laca/k esa fcy tkjh fd;k x;k gSA  

 tgka rd izFke vihyh; izkf/kdkjh ds bl er dk iz”u gS fd tkap vf/kdkjh 
}kjk iz”uxr laO;ogkj dh tkap O;kikj LFky ij tkdj O;kikjh ds ys[kk&iqLrdksa ls 
ugha fd;k x;k] Hkh okn ds lanHkZ esa mfpr ugha gSA ,sls okgu pkyd tks dkQh le; ls 
O;kikjh ds eky dk ifjogu dj jgk gS] }kjk Fkkuk izHkkjh] dksrokyh jkuhiqj] gfj}kj 
rFkk lpy ny bdkbZ ds le{k vius izkFkZuk&i=@”kiFk ij c;ku esa ;g Lohdkj fd;k 
x;k gS fd eky ls lacaf/kr dksbZ Hkh izi= mls u rks fn;s x;s gSa ,oa u gh og mDr dks 
dgha Hkwyk gS] ds ifjizs{; esa lpy ny bdkbZ dks dksbZ tkap djus dh vko”;drk gh 
ugha FkhA ;fn rr~le; okgu pkyd }kjk ;g dgk tkrk fd iz”uxr eky ds laca/k esa 
O;kikjh }kjk fcy tkjh fd;k x;k gS] ijUrq og mDr dks O;kikj LFky ij gh Hkwy vk;k 
gS] tSlh ifjfLFkfr;ksa esa okgu pkyd ds c;ku ds lR;kiu dh vko”;drk iM+ ldrh 
Fkh] ijUrq pwafd iz”uxr ekeys esa okgu pkyd }kjk eky ls laacaf/kr dksbZ Hkh fcy mls 
u fn;s tkuk Lohdkj fd;k x;k gS] ds nf̀’Vxr lpy ny vf/kdkfj;ksa dks dksbZ tkap 
djus dh vko”;drk ugha FkhA vr% izFke vihyh; izkf/kdkjh dk mijksDRkkuqlkj of.kZr 
er dks ge okn ds rF;ksa ,oa ifjfLFkfr;ksa ds laca/k esa Lohdkj fd;s tkus ;ksX; ugha ikrs 
gSaA 

    mDr ds vfrfjDr izFke vihyh; izkf/kdkjh }kjk iz”uxr laO;ogkj dks bl 
vk/kkj ij ekU;rk nsus fd ;g laO;ogkj nks iathdr̀ O;kikfj;ksa ds e/; QkeZ C ds 
fo:) fd;k x;k gS] dks Hkh ge mfpr ugha ikrs gSaA ys[kksa ds ckgj fd;s x;s laO;ogkj 
dks jksds tkus ds Ik”pkr~ fdlh laO;ogkj dks ys[kc} djus ds vfrfjDr O;kikjh ds ikl 
dksbZ fodYi cprk Hkh ugha gSA dsanzh; foØ; dj fu;ekoyh ds fu;e 12¼1½ ds vUrxZr 
,d =Sekl esa fd;s x;s laO;ogkjksa ds laca/k esa ,d QkeZ C fn;k tkuk izko/kkfur gS] 
vFkkZr~ nks O;kikfj;ksa ds e/; ,d =Sekl esa gq, laO;ogkj ds laca/k esa ,d QkeZ C fn;k 
tkrk gSA dsanzh; foØ; dj fu;ekoyh ds fu;e 12¼7½ ds vUrxZr mDr =Sekl ftlesa 
laO;ogkj gq, gSa] dh lekfIr ds rhu ekg ds vUnj izLrqr fd;k tkuk izko/kkfur gSA 
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mDr lanfHkZr fu;eksa ls Li’V gS fd QkeZ C laO;ogkj gks tkus ds Ik”pkr~ fn;s tkrs gSa] 
,slh fLFkfr esa fdlh laO;ogkj fo”ks’k ds bl vk/kkj ij okLrfod ¼Genuine½ gksus] fd 
mDr ds laca/k esa QkeZ C izkIr gks x;k gS] mfpr vk/kkj ugha gSA  mDr ds vkyksd esa 
bl rF; fd O;kikjh }kjk vkyksP; rFkk iwoZ ds o’kksZa esa leLr fcØh loZJh thåchå dså 
b.Vjus'kuy] fnYyh dks dh x;h gS rFkk ij¶;we dEikm.M ds lkekU; fcØh mÙkjk[k.M 
esa ugha dh tkrh gS] vr% iz”uxr laO;ogkj dsanzh; fcØh ls lacaf/kr laO;ogkj gh gS] tSls 
rF;ksa ls O;kikjh dks dksbZ enn ugha feyrh gSA iz”uxr okn esa egRoiw.kZ rF; ;g gS fd 
iz”uxr laO;ogkj dks O;kikjh }kjk ys[kk&iqLrdksa ds ckgj fd;k tk jgk Fkk] vr% bl 
laO;ogkj dk ifjogu mÙkjk[k.M esa gh fdlh O;kikjh ds fy, vFkok izkar ckgj fdlh 
vU; O;kikjh ds fy, fd;k tk jgk Fkk] egRo ugha j[krk gSA bl laca/k esa ekuuh; 
bykgkckn mPp U;k;ky; }kjk Rama Iron Stores Hardware Dealer v. 

Commissioner of Sales Tax, 1995 UPTC 989, ds ekeys esa fn;k x;k fu.kZ; 
voyksduh; gS] ftlesa ekuuh; U;k;ky; }kjk ckn esa QkeZ C fn;s tkus ds laca/k esa 
fuEu izdkj er O;Dr fd;k x;k gS&   

 “Imposition of penalty was proper and the subsequent issuance of Form 
C made no difference because it was issued after the interception of the goods. 
Several other purchases from J.K. Engineers Files were also found not to have 
been recorded in the account books. Subsequent issuance of Forms C does not 
establish that there was no intention to evade the payment ot tax at the time 
when the goods were intercepted.” ekuuh; mPp U;k;ky; ds fu.kZ; ds vkyksd esa 
Hkh O;kikjh }kjk izLrqr rdZ Lohdkj fd;s tkus ;ksX; ugha gSA  

okn ds rF;ksa ls ;g izekf.kr gS fd ftl le; okgu dks jksdk x;k Fkk] ml 
le; rd mDr okgu esa yns eky ¼ 50 Mªe ij¶;we ½ ds laca/k esa dksbZ fcy O;kikjh 
}kjk tkjh ugha fd;k x;k FkkA vr% O;kikjh dk ;g nkok fd iz”uxr eky ds laca/k esa 
muds }kjk fof/kor~ :i ls eky ds ifjogu ls iwoZ gh fnukad 10@03@2013 dks fcy 
la[;k 081 fnuakd 10@03@2013 #0 19]31]625 loZJh thåchå dså b.Vjus'kuy] 
fnYyh ds fy, tkjh dj fn;k x;k Fkk] ftls okgu pkyd dks nsus ds fy, xkMZ ds ikl 
ns fn;k x;k Fkk] ijUrq mDr xkMZ dh f”k¶V M~;wVh cny tkus ds dkj.k mDr fcy 
okgu pkyd dks ugha fn;k tk ldk] dk okn ds lanHkZ esa dsoy is”kcanh ,oa After 

though gksuk izdk”k esa vkrk gSA tgka rd izFke vihyh; izkf/kdkjh ds bl er dk iz”u 
gS fd dj fu/kkZj.k vf/kdkjh Hkh bl laO;ogkj esa Willful omission izekf.kr ugha dj 
ik;s gSa] Hkh blfy, mfpr ugha gS] D;ksafd Willful omission okyh fLFkfr ogka mRiUu 
gksxh tgka O;kikjh }kjk ;g eku fy;k x;k gks] fd omission rks gqvk gS] ijUrq mDr 
omission, Willful ugha gS] tcfd iz”uxr ekeys esa O;kikjh }kjk fujUrj ;g dgk tk 
jgk gS fd eky dk ifjogu djus ls iwoZ gh muds }kjk fcy tkjh dj fn;k x;k FkkA 
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bl izdkj  mijksDrkuqlkj of.kZr rF;ksa ,oa foospuk ls ;g Li’V gksrk gS fd iz”uxr 
laO;ogkj dh izfof’V O;kikjh }kjk tkucw>dj viuh ys[kk&iqLrdksa esa ugha dh x;h Fkh 
rFkk eky jksds tkus ds Ik”pkr~ gh mDr fcy la[;k 081 fnukad 10@03@2013 dks pkj 
fnu foyEc ls fnukad 14@03@2013 dks tkap vf/kdkjh ds le{k izLrqr fd;k x;k 
FkkA ;fn mDr fcy iwoZ esa gh tkjh fd;k x;k gksrk ,oa okLro esa mDr fcy fdlh xkMZ 
ds ikl fn;k x;k gksrk] rks iqfyl }kjk eky jksds tkus dh frfFk vFkkZr~ fnukad 
10@03@2013 dks gh dksrokyh jkuhiqj] gfj}kj esa miyC/k djk fn;k tkrkA tks fu.kZ; 
O;kikjh }kjk vius i{k esa mn~/k̀r fd;s x;s gSa] og leLr okn ds rF;ksa ds ifjizs{; esa 
izklafxd ugha gSa] D;ksafd M/s Kathori Projects Ltd. 24/19-D mal Kanpur Vs 

Commissioner Commercial Tax ds ekeys esa fn;s x;s fu.kZ; esa ekuuh; mPp 
U;k;ky; }kjk okn ds rF;ksa ds vkyksd esa ;g eku fy;k x;k gS fd laO;ogkj ds laca/k 
esa O;kikjh }kjk fu;ekuqlkj fcy tkjh fd;k fn;k x;k Fkk] ijUrq lacaf/kr DydZ ,oa 
Mªkboj dh =qfV ds dkj.k mDr laO;ogkj ls lacaf/kr izi=ksa dks tkap vf/kdkjh ds le{k 
izLrqr ugha dj ik;s Fks] tcfd iz”uxr ekeys esa okn ds rF;ksa ls ;g Li’V gksrk gS fd 
O;kikjh }kjk iz”uxr laO;ogkj ds laca/k esa dksbZ fcy tkjh gh ugha fd;k x;k FkkA tgka 
rd okf.kT; dj vf/kdj.k nsgjknwu ihB }kjk Commissioner of Commercial Tax, 

Uttarakhand Vs. Videocon Industries Limited  ds ekeys esa fn;s x;s fu.kZ; dk iz”u 
gS] Hkh iz”uxr ekeys esa izklafxd ugha gS] D;ksafd mDr ekeys esa fMQsfDVo eky dk 
ifjogu O;kikjh ds pkyku ls ml foØsrk O;kikjh dks fd;k tk jgk Fkk] ftlls eky 
O;kikjh }kjk Ø; fd;k x;k Fkk vFkkZr~ iz”uxr ekeys esa fufgr laO;ogkj fcØh ls 
lacaf/kr u gksdj Ø; fd;s x;s eky esa ls dqN eky ds fMQsfDVo gks tkus ij mDr dks 
foØsrk O;kikjh dks okil fd;s tkus ls lacaf/kr gSA bl izdkj mDr nksuksa fu.kZ; iz”uxr 
ekeys esa izklafxd ugha ik;s x;s gSaA bl lanHkZ esa ekuuh; bykgkckn mPp U;k;ky; 
}kjk M/s Ramji Rice Mills, Pilibhit v.s Commissioner of Sales Tax, (STI 2000 

Allahabad High Court 661: 2001 UPTC 379) ds ekeys esa fn;k x;k fu.kZ; n’̀VO; 
gSa] ftlesa laO;ogkj ds oS/k izi=ksa ls vkPNkfnr u gksus ij ekuuh; mPp U;k;ky; }kjk 
fuEu izdkj er izfrikfnr fd;k x;k gS& 

 “Since the consignment in question was not accompanied with proper 
documents and since there was an intention to evade the tax, the seizure of the 
goods and the imposition of penalty was proper even though the goods were 
traced to a bona fide dealer and were found recorded in the stock register.” 

mDr fu.kZ; mÙkj izns”k O;kikj dj vf/kfu;e 1948 dh /kkjk 13-A(4) ds lanHkZ 
esa fn;k x;k gSA mDr /kkjk esa fufgr izko/kku oSV vf/kfu;e dh /kkjk 43¼5½ ds vuq:i 
gSa] rn~uqlkj mn~/k̀r ;g ekeyk bl ekeys esa iw.kZr;k ykxw gksrk gSA bl izdkj pwafd 
iz”uxr laO;ogkj dks O;kikjh }kjk djkioapu ds mn~ns”; ls O;kikj ds lkekU; Øe esa 
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j[ks x;s vfHkys[kksa esa tkucw>dj ntZ ugha fd;k x;k gS] vr% iz”uxr ekeys esa /kkjk 
43¼5½ vkd̀’V gksrh gS] rn~uqlkj bl /kkjk ds vUrxZr vFkZn.M vkjksi.kh; gSA  

 okn ds rF;ksa ,oa ifjfLFkfr;ksa ds ifjizs{; esa foHkkx }kjk iz”uxr ekeys esa izLrqr 
f}rh; vihy esa cy gS] vr% Lohdkj dh tkrh gSA 
 

   &%% 

   foHkkx }kjk izLrqr f}rh; vihy 13@2025  ¼o"kZ 2012&13, /kkjk 43¼5½ ½ Lohdkj 
djrs gq, dj fu/kkZj.k vf/kdkjh }kjk /kkjk 43¼5½ ds vUrxZr ikfjr vFkZn.M vkns”k 
fnukad 30@08@2013 dks iquLFkkZfir fd;k tkrk gSA izFke vihyh; fu.kZ; fnukad 
31&12&2024 dks vikLr fd;k tkrk gSA i=okyh nkf[ky n¶rj gksA  
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