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               izLrqr f}rh; vihy mÙkjk[k.M ewY;of/kZr dj vf/kfu;e] 2005 ¼ftls vkxs Þvf/kfu;eß 
dgk tk;sxk½ dh /kkjk 53 ds vUrxZr vk;qDr dj mÙkjk[k.M ¼ftls vkxs foHkkx dgk 
tk;sxk½ us la;qDr vk;qDr ¼vihy½ jkT; dj] mÙkjk[k.M nsgjknwu }kjk izFke vihy 
la[;k&279@2017 ¼o"kZ 2015&16] /kkjk& ½ esa ikfjr fd;s x;s fu.kZ; 
fnukad 29&08&2024] ds fo:) bl vf/kdj.k esa fnukad 21&11&2024 dks nk;j dh x;h 
gSaA izFke vihyh; izkf/kdkjh }kjk loZJh ,e0ch0,y0 bUÝkLVªDpj fy0 88 vksYM dukV 
Iysl] nsgjknwu ¼ftls vkxs O;kikjh dgk tk,xk½ dh mDr o’kZ gsrq nk;j vihy Lohdkj djrs 
gq, dj fu/kkZj.k vf/kdkjh }kjk /kkjk&49¼8½ ds vUrxZr ikfjr vFkZn.M vkns”k fnukad     
30-11-2016 dks vikLr fd;k x;k gSA bl vihy esa vFkZn.M dh fookfnr jkf”k #0 
51]200@& gSA  

 

 okn ds rF; la{ksi esa bl izdkj gSa fd O;kikjh foHkkx esa lafonkdkj ds :Ik esa 
iathd̀r gSaA O;kikjh }kjk 400 cSx lhesaV dk ifjogu fnuakd 04@02@2016 dks dk”khiqj ls 
cktiqj ds fy, fd;k tk jgk FkkA eky ds lkFk vYVªkVSd lhesaV fy0 vkfnR;iqje jktLFkku 
dk fcy 8918071582 fnukad 30-01-2016 ,oa jsyos jlhn  RR la[;k 262008276 tSls izi= 
laO;ogkj ds lkFk ik;s x;s FksA mDr izi=ksa ls eky dk izkUr ckgj ls jsyos ds ek/;e ls 
vk;kr fd;k tkuk izekf.kr Fkk] ijUrq eky ds lkFk fVªi”khV ugha ik;h x;h FkhA lpy ny 
vf/kdkjh }kjk okgu dks tkap gsrq fnukad 05@02@2016 dks jksdk x;k] fdUrq lE;d izi=ksa 
ds lkFk ifjogu u fd;k tkuk ikrs gq, /kkjk 49 ds vUrxZr uksfVl tkjh fd;k x;kA QeZ 
dh vksj ls Jh “ks[kj }kjk mfpr tekur tek djokrs gq, eky voeqDr djus dk vuqjks/k 
fd;k x;k] ftl ij fnukad 06@02@2016 dks #0 51]200@& tekur ds rkSj ij tek 
djok dj eky voeqDr fd;k x;kA iz”uxr okn ds lanHkZ esa O;kikjh dks /kkjk 49¼8½ ds 
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vUrxZr dkj.k crkvks uksfVl tkjh fd;k x;kA mDr uksfVl ds vuqikyu esa O;kikjh }kjk 
fn;s x;s Li’Vhdj.k dks Lohdkj fd;s tkus ;ksX; u ekurs gq, dj fu/kkZj.k vf/kdkjh }kjk 
/kkjk 49¼8½@lifBr /kkjk 31 ds vUrxZr ikfjr vFkZn.M vkns”k fnukad 30@11@2016 ls 
#0 51]200@& vFkZn.M vkjksfir fd;k x;kA   

 

   mDr vFkZn.M vkns”k ls {kqC/k gksdj O;kikjh }kjk izFke vihyh; izkf/kdkjh ds le{k 
izFke vihy nk;j dh x;hA izFke vihyh; izkf/kdkjh }kjk iz”uxr vk;kr esa O;kikjh dh 
djkioapu dh ea”kk izekf.kr u gksus ij 49¼8½ lifBr /kkjk 31 ds vUrxZr ikfjr vFkZn.M 
vkns”k fnukad 30@11@2016 dks vikLr fd;k x;k gSA izFke vihyh; fu.kZ; fnukad 
29&08&2024 ds lqlaxr va”k fuEu izdkj gSa& 

çLrqr i=koyh ij miyC/k vihy eSeks] lk{;ksa rFkk rF;ksa dk voyksdu fd;k 
x;kA çLrqr vihy vihydrkZ ds o"kZ 2015&2016 gsrq ewY; of/kZr dj vf/kfu;e dh 
/kkjk&49¼8½@lifBr /kkjk&31 vUrxZr ikfjr djrs gq, mYys[k fd;k x;k gS fd O;kikjh 
}kjk dj;ksX; eky ;Fkk 400 cSXl lhesaV dk ifjogu fnukad 04-02-2016 dks dk'khiqj ls 
cktiqj ds fy, fd;k tk jgk Fkk eky ds lkFk vYVªkVsd lhesaV fyå] vkfnR;iqje] 
jktLFkku dk fcy 8918071582 fnukad 30-01-2016 ,oa jsyos jlhn RR la[;k 262008276 
ik;k x;k] ftlls eky çkUr ckgj ls jsyos ds ek/;e ls vk;kr fd;k tkuk çekf.kr gS] 
fdUrq eky ds lkFk fVªi'khV ugha ik;h x;hA lpy ny vf/kdkjh }kjk okgu dks tkap gsrq 
fnukad 05-02-2016 dks jksdk x;k] fdUrq lE;d çi=ksa ds lkFk ifjogu u fd;k tkuk ikrs 
gq, /kkjk&49 ds vUrxZr uksfVl o vfHkxzg.k vkns'k tkjh djrs gq, #0&51]200-00 tekur 
tek djus ds mijkUr eky dks voeqä fd;k x;kA mä laca/k esa lacaf/kr dj fu/kkZj.k 
vf/kdkjh }kjk ,di{kh; :i ls vFkZn.M dh dk;Zokgh dh x;h gS] ftlds fo:) O;kikjh 
}kjk /kkjk&31 çkFkZuk i= çLrqr fd;k x;k] mä /kkjk&31 ds çkFkZuk i= dks Lohdkj djrs 
gq, iqu% mä okn dh lquokbZ djrs gq, ikfjr vkns'k fnukad 30-11-2016 esa mYys[k fd;k 
x;k gS fd O;kikjh }kjk vk;kr gsrq QkeZ&16 dk ç;ksx fd;k tkuk mfYyf[kr fd;k x;k 
gS] fdUrq /kkjk&49 esa fu/kkZfjr çfØ;k ds vuqlkj eky dh fMyhojh ysus ls iwoZ l{ke 
vf/kdkjh ds le{k dksbZ Declaration çLrqr ugha fd;k x;k u gh eky dh fMyhojh ysus 
ds i'pkr~ Hkh Online Information nsrs gq, dksbZ iwoZ lwpuk dk;kZy; esa ugha nh x;hA 
eky jsyos esa çkIr dj fcuk fdlh ?kks"k.kk ds ifjogu fd, tkus ls Li"V gS fd O;kikjh dh 
ea'kk djkioapu dh jgh gSA ;fn O;kikjh bl laO;ogkj dks iwjk djus esa lQy gks tkrs rks 
bl lEO;ogkj dks viuh vfHkys[kksa esa ntZ u djrs A mä rF;ksa ds ifjçs{; esa eky dh 
dher #0&12]800-00 ij 40 çfr0 dh nj ls #0&51]200-00 vFkZn.M vkjksfir fd;k x;k 
gSA bl laca/k esa mifLFkr QeZ vf/koäk }kjk crk;k x;k fd mä eky dk vk;kr 
vihydrkZ ds }kjk vk;kr ?kks"k.kk i= ¼QkeZ&16½ la[;k&UKVATM2012@8273598 esa 
?kks"k.kk foHkkxh; osclkbZV ij dh x;h gS rFkk mä dh lwpuk dk;kZy; jlhn 
la[;k&165323 fnukad 09-03-2016 }kjk dh x;h gS] blds vfrfjä ;g Hkh crk;k x;k fd 
os ,d flfoy lafonkdkj gSa] ftlds }kjk ykxw flfoy lafonkvksa gsrq lek/kku ;kstuk viukrs gq, 
06 çfr0 dh nj ls lek/kku jkf'k dk fodYi viuk;k x;k gSA vihydrkZ }kjk çLrqr mä rF;ksa 
dh tkap vihydrkZ ds o"kZ 2015&16 dh ewy dj fu/kkZj.k i=koyh ls djus ij mä rF; lgh 
ik;s x;s gSaA vr% pwafd vihydrkZ }kjk mä eky dh fof/kor ?kks"k.kk foHkkxh; osclkbZV ij dh 
x;h gS rFkk vihydrkZ ,d flfoy lafonkdkj gSa] ftlds }kjk flfoy laO;ogkjksa gsrq ykxw 
vf/kfu;e dh /kkjk&7¼2½ ds vUrxZr lek/kku ;kstuk dk fodYi viuk;k x;k gS rFkk mijksä 
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vk;kfrr eky vihydrkZ }kjk flfoy lafonkvksa esa ç;qä gksus ds fy, çkUr ckgj ls vk;kfrr 
fd;k x;k gS rFkk fof/kor bls viuh ys[kk&iqLrdksa esa ?kksf"kr fd;k x;k gS rFkk dj fu/kkZj.k 
vf/kdkjh }kjk Hkh mijksä vk;kfrr eky ds vU;Fkk mi;ksx@fcØh ds laca/k esa dksbZ çfrdwy 
fu"d"kZ ugha fudkyk x;k gSA vr% bl laca/k esa fo}ku dj fu/kkZj.k vf/kdkjh }kjk vf/kfu;e dh 
/kkjk&49¼8½ ds vUrxZr ikfjr vkns'k fof/kd :i ls U;k;ksfpr ugha gSA vr% nkf[ky vihy 
Lohdkj djrs gq, vkjksfir vFkZn.M vkns'k dks vikLr djrs gq, vFkZn.M ds :i esa tek /kujkf'k 
#0 &51]200-00 vihydrkZ dks fu;ekuqlkj lek;ksftr@okilh ;ksX; gSAß 

     bl izdkj mijksDr vk/kkjksa ij izFke vihyh; izkf/kdkjh }kjk O;kikjh dh vihy 
Lohdkj dh x;h gSA  

izFke vihyh; izkf/kdkjh ds lanfHkZr fu.kZ; ls {kqC/k gksdj foHkkx }kjk f}rh; vihy 
izLrqr dh x;h gS] ftlesa /kkjk 49¼8½] /kkjk 65¼2½ rFkk dfe”uj okf.kT; dj }kjk bZ QkeZ 16 
tkjh djus laca/kh ifji= fnukad 06@06@2015 dk mYys[k fd;k x;k gSA izLrqr f}rh; 
vihy esa foHkkx }kjk bl rdZ ij cy fn;k x;k gS fd /kkjk 49¼8½ ds vUrxZr vFkZn.M 
vkjksi.k gsrq O;kikjh dh djkioapu dh ea”kk izekf.kr fd;s tkus dh vko”;drk ugha gSA 
vius nkos ds leFkZu esa foHkkx }kjk ekuuh; uSuhrky mPp U;k;ky; }kjk Commissioner, 
Commercial Tax, Uttarakhand, Dehradun Vs M/s Kama Metal & Alloys Pvt. Ltd., Village 
Raipur, Bhawanput, Roorkee, (Commercial Tax, Revision No. 07 of 2017 dated 09 April, 
2021 ,oa ekuuh; mPpre U;k;ky; }kjk Chairman Sebi Vs Shriram Mutal Fund & Anr  
dated 23 may 2006, Guljag Industries Vs Commercial Tax Office (2007) 7SSC 269 dated 
03 August 2007, State of Gujrat an Anr Vs Saw Pipes ltd (Known as Jindal Sat ltd) Civil 
appeal no. 3481 of 2022. 41 Apex Court/Exclusion from entry11(B) ds ekeyksa esa fn;s x;s 
fu.kZ;ksa ,oa dfri; vU; fu.kZ;ksa dks vius i{k esa mn~/k̀r fd;k x;k gSA bl izdkj iz”uxr 
ekeys esa /kkjk 48@49 esa eky ds vk;kr gsrq izko/kkfur O;oLFkk dk vuqikyu u fd;s tkus 
ek= ls /kkjk 49¼8½ ds vUrxZr vFkZn.M vkjksi.kh; gksus dk rdZ j[kk x;k gSA  

    lquokbZ gsrq fu;r frfFk dks foHkkx dh vksj ls Hkqou pUnz ik.Ms] fo}ku fMIVh 
dfe'uj ,oa jkT; izfrfuf/k mifLFkr gq, rFkk muds }kjk f}rh; vihy vk/kkj esa mfYyf[kr 
rF;ksa dks nksgjk;k x;kA fo}ku jkT;izfrfuf/k }kjk ;g rdZ Hkh j[kk x;k fd ekuuh; 
uSuhrky mPp U;k;ky; }kjk loZJh fcjyk Vk;lZ cuke dfe”uj dkef”kZ;y VSDl 
mÙkjk[k.M ¼ CTR 13@14 Of 2015] Judgement dated 07/08/2024 ½ ds ekeys es fn;k 
x;k fu.kZ; iz”uxr ekeys esa izklafxd ugha gS] D;ksafd mDr fu.kZ; tkap pkSfd;ksa ls eky 
i’̀Bkafdr dj vk;kr fd;s tkus ls lacaf/kr gS] tcfd iz”uxr eky izkUr ckgj ls vk;kr 
fd;s tkus gsrq bZ QkeZ 16 gsrq fu/kkZfjr izfØ;k ls lacaf/kr gSA ;g Hkh rdZ j[kk x;k gS fd 
/kkjk 48¼2½¼c½ dk lanHkZ Hkh iz”uxr fu.kZ; esa ugha fy;k x;k gS] ftlesa /kkjk 48 esa 
izko/kkfur O;oLFkkuqlkj izkar ckgj ls eky vk;kr u fd;s tkus ij eky dk vk;kr 
djkioapu dh nf̀’V ls fd;k tkuk izko/kkfur gSA bl izdkj foHkkx }kjk iz”uxr ekeys esa 
O;kikjh dh djkioapu dh ea”kk lkfcr fd;s tkus] vko”;drk u gksus dk rdZ izLrqr djrs 
gq, dj fu/kkZj.k vf/kdkjh }kjk ikfjr vFkZn.M vkns”k fnuakd 30@11@2016 dks iquLFkkZfir 
fd;s tkus dh izkFkZuk dh x;hA  
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    vihykFkhZ O;kikjh dh vksj ls fo}ku QeZ vf/koDrk Jh jktho oklu mifLFkr gq, 
rFkk muds }kjk izFke vihyh; U;k;ky; }kjk ikfjr fu.kZ; dks fof/k lEer gksuk crkrs gq, 
mDr dh iqf"V fd;s tkus dh izkFkZuk dh x;hA 
   mHk; i{kksa dh vksj ls izLrqr rdksaZ dks lquk x;k rFkk miyC/k vfHkys[kksa ,oa i=koyh 

dk voyksdu fd;k x;kA iz”uxr ekeys esa fu.kZ; gsrq vo/kkj.k dk fcUnq ¼Point of 

determination½ fuEu izdkj fu/kkZfjr fd;k tkrk gS & 

mijksDrkuqlkj vo/kkfjr fcUnqvksa ds ifjizs{; esa vihyk/khu bl okn ds rF;ksa ,oa 
ifjfLFkfr;ksa ds lanHkZ esa loZizFke oSV vf/kfu;e dh lqlaxr /kkjk,a voyksduh; gSa] tks fuEu 
izdkj gSa&

Section 48:  Import of Goods into the state against Declaration: 
(1)    Any person or dealer (hereinafter in this section referred to as the 
importer), who intends to bring, import or otherwise receive, into the state from 
any place outside the state, any goods other than the goods specified in schedule 
(1) referred to in clause (a) of sub-section- (2) of section-4 exceeding such 
quantity or measure or of such value as may be notified by the State Government 
in that behalf, shall obtain the prescribed from of declaration or certificate from his 
assessing authority: 
 

Provided that where the importer intends to bring, import or otherwise receive 
such goods otherwise than in connection with business, he may, at his option, in 
the like manner obtain the prescribed from of certificate. 
 

Provided further that in case of the class of assessee, authorized by the 
Commissioner Commercial Tax, may themselves download the declaration form 
of the series and serial no. as prescribed by the Commissioner, Commercial Tax 
and may use them in accordance with the Act and the rules made there under. 
 
 

(2)  Where such goods are to be consigned by road- 
 

(a)    The importer shall obtain the prescribed 'declaration'/e-declaration in 
prescribed manner, and shall cause the following documents to be carried with the 
goods in movements; 
      (1) Such declaration, duly filled and signed, in duplicate, the required 
details of which are entered in the online submitted trip-sheet as provided in 
Section-48A; 
Provided that where e-declaration is used, the required details of such declaration 
should be duly filled online, and entered in the online submitted trip sheet as 
provided in section 48A. The copy of such e- declaration  need not to be carried 
with the goods; 
 

       (ii)     Copy of the trip sheet prepared and submitted in the manner as provided 
in section 48A containing the required information including the required details 
of such declaration/e-declaration. 
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      (iii)   Invoice, Challan or like other documents related to such goods. 
 

       (iv) G.R./Bilty or other like document of title of goods in movement; and 
also cause to produce these documents before the officer authorized under sub- 
section (1) or sub-section (2) or section 42 at any place, if so required by such 
officer. 
(b)   The importer shall preserve the copies of declaration and other documents 
delivered to him or his agent under clause (a) for such period as may be prescribed 
and produce them before the assessing authority in a manner and within a time as 
may be prescribed by the commissioner. 
(c)       If, at any stage, the officer authorized under sub section (1) and sub section 
(2) of Section 42 is satisfied, after giving the owner of the goods an apportunity of 
being heard, that the goods referred to in previous sub section were transported 
without online submitting "Trip-Sheet" in the prescribed form and manner or 
without carrying copy of such "Trip-Sheet", and that, such goods are; 
           (i)    The goods other than the goods specified in schedule (1) referred to in 
clause (a) of sub-section (2) of Section 4; and 
 

          (ii)  Such goods were not meant for personal use or consumption; it shall be 
deemed that such goods were so transported by the owner of the goods in an 
attempt to evade assessment or payment of tax due or likely to be due under this 
Act. 
*      *     * 
 (5)       The owner or a person duly authorized by such owner or the driver or   
person-in charge of a vehicle or of goods in movement, as the case may be, 
carrying any goods referred to in the preceding sub-section shall stop the vehicle 
when so required by an office authorized under sub-section (1) or sub section (2) 
of Section 42, at any place, and take it along with the goods and documents to the 
nearest office of Commercial Tax department or to any other place as directed by 
such officer and keep it stationary for so long as may be considered necessary by 
such officer and allow him to search the vehicle and inspect the goods and all 
documents referred to in the preceding sub-section and shall if so required, give 
his name address and the names and addresses of the owner or hirer of the vehicle 
and of the consignor and consignee of the goods. 
(6)     Where the officer making the search or inspection under this section finds 
any person or dealer importing or attempting or abetting to import any goods to 
which this section applies without being covered by proper and genuine 
documents referred to in the preceding sub-section, it may; 
(a)   direct the person referred to in above sub section not to part the goods in any 
manner including re-transporting or re-booking till an enquiry is made, which shall 
not take more than seven days; 
(b)     order detention of such goods and if, for reasons to be recorded, is satisfied, 
after giving the owner or a person duly authorized by such owner or the driver or 
person-in-charge of a vehicle or of goods in movement, as the case may be, an 
opportunity of being heard, that such goods were being so imported in an attempt 
to evade assessment or payment of tax due or likely to be due under this Act, he 
may order seizure of such goods. 



																																																																~	6	~	

 

 

Provided that a list of all the goods seized under this sub-section shall be prepared 
by such officer and be signed by him and a copy there of shall be given to the 
person from whom goods have been seized. 

(7)      The officer seizing the goods under sub-section (6) shall take all the 
measures necessary for their safe custody and forward the list, referred to in the 
proviso of sub-section (6) along with other documents relating to the seizure, to 
the assessing officer concerned. 
(8)   If such assessing officer, after taking into consideration the explanation, if 
any of the owner or a person duly authorized by such owner or the driver or 
person-in-charge of a vehicle or of goods in movement as the case may be and 
after giving an opportunity of being heard is satisfied that the goods were imported 
or abetted to import in contravention of the provisions of this section in an attempt 
to evade assessment or payment of tax due or likely to be due under this Act, it 
shall pass an order imposing penalty not exceeding forty pecent of the value of 
such goods involved or three times the tax leviable on such goods under any of 
provisions of this Act, whichever is higher. The order of such penalty shall be 
properly served. 
 *      *     * 

"Section 49:  Import of Goods into the state by Rail, River, Air, or Post 
(Substituted): 

(1)  Where any goods other than the goods specified in schedule (I) referred to in 
clause (a) of sub-sectioin (2) of section 4 exceeding such quantity, measure or 
value as may be notified with reference to sub-section (1) of Section 48, are 
consigned by rail, river, air or post from any place outside the State, the 
importer shall not- 
(a)   obtain or cause to be obtained delivery therof, unless he furnishes or 

causes to be furnished to such officer as may be authorized in this behalf 
by the Commissioner a declaration in  the prescribed form in duplicate 
duly filled in and signed by him for endorsement by such officer;  

(b)  after taking delivery, carry the goods away or cause the goods to be 
carried away from the railway station, steamer or boat station, air port or 
post office. as the case may be, unless a copy of declaratioin duly 
endorsed by such officer is carried with the goods.  

Provided that if a registered dealer, before obtaining the delivery or causing to 
obtain delivery of the goods has online submitted the information, regarding the 
goods in a form prescribed by the commissioner on the official website of the 
department and the to e-generated hard copy of such information is being carried 
during the movement of goods the dealer shall be deemed to have complied with the 
requirement, of endorsement of declaration form, made above.  
Provided  further that where e-declaration is used, the required details of such 
declaration should be duly filled online, and entered in the online submitted form, as 
prescribed by the Commissioner on the official website of the department, the copy 
of such e-declaration need not to be carried with the goods.  
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(2)   The provisions of sub-section (5), (6) and sub-section (7), (8), (9), (10),  (11), 
(12) and (13) of Section 48 shall mutatis mutandis apply in respect of goods 
consigned by rail, river or post as they apply to import of goods by road under 
that Section.  

 
Section 65 (2)-  Where at a check post or any other place inside the state it is found that 
any taxable goods for the purpose of business, are being imported without a form of 
declaration prescribed under section 48, unless otherwise proved after furnishing proper 
and sufficient evidence, it shall be presumed that- 
 (a)      Such goods are being imported with a view to evade payment of tax under this 
Act; and  
(b)      Such goods are being imported with a view to evade payment of tax on sales of 

such goods under this Act: 
Provided If goods are meant for use in manufacture of any goods, it shall be presumed 
that goods are being imported with a view to evade payment of tax on sale of goods to 
be manufactured by using such goods.  

 

 okn ds lanHkZ esa vf/kfu;e dh mijksDr of.kZr /kkjkvksa dk voyksdu fd;k x;kA okn 
ds rF;ksa ls Li’V gS fd O;kikjh }kjk izkUr ckgj ls mÙkjk[k.M esa eky ¼lhesaV½ vk;kr fd;s 
tkus gsrq /kkjk 49 esa fofgr izfØ;k dk vuqikyu ugha fd;k x;k gSA bl laca/k esa O;kikjh 
}kjk ;g rdZ fn;k x;k gS fd pwafd muds }kjk laxr o’kZ gsrq vfoHkkftr flfoy lafonkvksa 
gsrq lek/kku ;kstuk dk fodYi fy;k x;k gS ,oa iz”uxr laO;ogkj ls lacaf/kr eky ¼lhesaV½ 
dk mDr flfoy lafonkvksa esa gh mi;ksx fd;k x;k gS] ftls foHkkx }kjk /kkjk 7¼2½@25¼7½ 
ds vUrxZr ikfjr vkns”kksa esa ekuk Hkh x;k gS] ls ;g Li’V gks tkrk gS fd iz”uxr laO;ogkj 
ds vk;kr esa mudh dksbZ djkioapu dh ea”kk ugha FkhA ;g rdZ Hkh izLrqr fd;k x;k fd dj 
fu/kkZj.k vf/kdkjh }kjk fopkjk/khu vFkZn.M vkns”k esa ,slk dksbZ rF; izdk”k esa ugha yk;k 
x;k gS] ftlls mudh djkioapu dh ea”kk ifjyf{kr gksrh gksA bl izdkj mDr ds nf̀’Vxr 
iz”uxr ekeys esa /kkjk 49¼8½ ds vUrxZr dksbZ vFkZn.M vkjksi.kh; u gksus dk rdZ fo}ku 
vf/koDrk }kjk O;kikjh dh rjQ ls izLrqr fd;k x;k gSA foHkkx dh vksj ls fo}ku jkT; 
izfrfuf/k }kjk jsyos ds ek/;e ls eky mÙkjk[k.M esa v;kr fd;s tkus gsrq /kkjk 49 ds 
vUrxZr fofgr izfØ;k rFkk dfe”uj okf.kT; dj }kjk ifji= fnukad 06@06@2015 ls bZ 
QkeZ 16 tkjh djus laca/kh ifji= dk mYys[k djrs gq, ;g rdZ izLrqr fd;k x;k fd ;fn 
O;kikjh }kjk fVªi”khV ugha cuk;h x;h gS] rks ;g ekuk tk,xk fd eky dk ifjogu dj ds 
Hkqxrku ds vioapu gsrq gh fd;k tk jgk gSA mDr ds vfrfjDr ekuuh; loksZPp U;k;ky; 
rFkk ekuuh; uSuhrky mPp U;k;ky; ds fu.kZ;ksa dks Hkh vius i{k esa mn~/kr̀ djrs gq, ;g 
rdZ izLrqr fd;k x;k fd flfoy vf/kfu;e ds izko/kkuksa] oS/kkfud vijk/kksa ds mYya?ku ,oa 
dj dkuwuksa laca/kh ekeyksa esa fof/kd izko/kkuksa ds vuqikyu esa dnk”k;rk ¼mens rea a½ dks 
izekf.kr fd;k tkuk vko”;d ugha gSA 
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 okn ds lanHkZ esa mHk;i{kksa }kjk vius&vius i{k esa izLrqr rdksaZ ds ifjizs{; esa vFkZn.M 
vkns”k fnukad 30-11-2016 dk voyksdu fd;k x;k] ftlesa dj fu/kkZj.k vf/kdkjh }kjk fuEu 
izdkj vadu djrs gq, mDr vFkZn.M vkns”k ikfjr fd;k x;k gS& 

“O;kikjh }kjk mijksDr vk;kr gsrq QkeZ 16 dk iz;ksx fd;k tkuk mfYyf[kr fd;k x;k gS] 
fdUrq /kkjk 49 esa fu/kkZfjr izfØ;k ds vuqlkj eky dh fMyhojh ysus ls iwoZ l{ke vf/kdkjh 
ds le{k dksbZ Declaration izLrqr ugha fd;k x;k u gh eky dh fMyhojh ysus ds Ik”pkr~ 

Hkh Online Information nsrs gq, dksbZ iwoZ lwpuk dk;kZy; esa ugha nh x;hA eky jsyos 
esa izkIr dj fcuk fdlh ?kks’k.kk ds ifjogu fd;s tkus ls Li’V gS fd O;kikjh dh 
ea”kk djkioapu dh jgh gSA O;kikjh lafonkdkj gSa] rFkk 

A Li’V gS fd ;fn O;kikjh bl 
laO;ogkj dks iwjk djus esa lQy gks tkrs rks bl lEO;ogkj dks viuh vfHkys[kksa esa 
ntZ u djrs O;kikjh }kjk mijksDr izdkj ls jsy ds ek/;e ls vk;kr dj /kkjk 49 ds 
izko/kkuksa dk vuqikyu u fd;k tkuk gh O;kikjh dh ea”kk dks Li’V djrk gSAß  
dj fu/kkZj.k vf/kdkjh }kjk vFkZn.M vkns”k esa vafdr mijksDr js[kkafdr fu’d’kZ ls ;g 

Li’V gks tkrk gS fd iz”uxr ekeys esa vFkZn.M laHkkoukvksa ds vk/kkj ij vkjksfir fd;k 
x;k gSA vFkZn.M vkns”k esa bl izdkj dk dksbZ mYys[k ugha gS fd eky tkap ds le; ek=k 
,oa ewY; esa layXu izi=ksa ds vuqlkj ugha ik;k x;k Fkk rFkk mDr dk ifjogu O;kikjh ds 
O;kikj LFky ds fy, ugha fd;k tk jgk FkkA ;g Hkh dj fu/kkZj.k vf/kdkjh }kjk vFkZn.M 
vkns”k esa eku fy;k x;k gS fd mDr dk iz;ksx O;kikjh }kjk fu’ikfnr dh tk jgh flfoy 
lafonkvksa esa gh gksuk Fkk] ijUrq dj fu/kkZj.k vf/kdkjh ds mDr fu’d’kZ fd 

ds ifjizs{; esa laxr 
o’kZ gsrq /kkjk 7¼2½ ds vUrxZr ikfjr vkns”kksa ds voyksdu gsrq dj fu/kkZj.k i=koyh dk 
voyksdu fd;k x;kA laxr o’kZ gsrq dj fu/kkZj.k vf/kdkjh }kjk loZizFke fnukad 
31@05@2019 dks /kkjk 7¼2½@25¼7½ ds vUrxZr vkns”k ikfjr fd;k x;k Fkk] ftlesa dj 
fu/kkZj.k vf/kdkjh }kjk dsoy flfoy dk;Z gsrq izkIr Hkqxrku #0 9]00]00]000@& ekurs gq, 
mDr ij 6 izfr”kr dh nj ls #0 54]00]000@& dj fu/kkZfjr fd;k x;k gSA mDr ls Li’V 
gksrk gS fd dj fu/kkZj.k vf/kdkjh }kjk dsoy flfoy dk;kZsa ds Hkqxrku ij 6 izfr”kr dh nj 
ls lek/kku jkf”k ftls vkns”k esa dj fy[kk x;k gS] fu/kkZfjr dh x;h gSA mDr vkns”k esa 
izkUr ckgj ls /kkjk 49 esa fufgr fofgr izfØ;k dk mYya?ku dj vk;kr fcuk bZ QkeZ 16 ds 
fd;s tk jgs bl laO;ogkj ds ifjizs{; esa O;kikjh dh lhesaV dh dksbZ vioafpr fcØh 
fu/kkZfjr ugha dh x;h gSA tcfd bl laO;ogkj ds laca/k esa /kkjk 49¼8½ ds vUrxZr ikfjr 
vFkZn.M vkns”k fnukad 30-11-2016 ds fo:) O;kikjh }kjk nk;j dh x;h izFke vihy 
fnukad 29@08@2024 dks Lohdkj dh x;h gSA mDr ds vfrfjDr /kkjk 7¼2½@25¼7½ ds 
vUrxZr ,d i{kh; :Ik ls ikfjr vkns”k fnukad 31@05@2019 ds Øe esa iqu% dj fu/kkZj.k 
vf/kdkjh }kjk /kkjk 7¼2½@25¼7½@lifBr /kkjk 31 ds vUrxZr ikfjr vkns”k fnukad 
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12@02@2021 ls Hkh lhesaV dh dksbZ vioafpr fcØh fu/kkZfjr ugha dh x;h gSA bl vkns”k 
fnukad 12@02@2021 ds fo:) O;kikjh }kjk vihy fd;s tkus ij izFke vihyh; izkf/kdkjh 
}kjk mDr dks vius vkns”k 25@06@2022 ls iqu% lquokbZ gsrq izfrizsf’kr fd;k x;k Fkk] 
ftldk fuLrkj.k dj fu/kkZj.k vf/kdkjh }kjk vius vkns”k fnukad 24@06@2023 ls /kkjk 
25¼7½ ds vUrxZr fuLrkfjr fd;k x;k gSA mDr vkns”k ls Hkh dj fu/kkZj.k vf/kdkjh }kjk 
iz”uxr laO;ogkj ds ifjizs{; esa O;kikjh }kjk lheasV dh dksbZ vioafpr fcØh fu/kkZfjr ugha 
dh x;h gSA iqu% ;gka ;g mYys[k djuk mfpr gksxk fd mDr dj fu/kkZj.k@lek/kku vkns”k 
iz”uxr laO;ogkj ds laca/k esa izFke vihyh; izkf/kdkjh }kjk ikfjr fu.kZ; fnukad 
29@08@2024 ls iwoZ esa gh ikfjr dj fn;s x;s Fks vFkkZr~ ,slh fLFkfr bl ekeys esa ugha Fkh 
fd izFke vihyh; izkf/kdkjh }kjk /kkjk 49¼8½ ds vUrxZr ikfjr vFkZn.M vkns”k dks vikLr 
djus ds ckn gh mDr dj fu/kkZj.k@lek/kku vkns”k ikfjr fd;s x;s gksaA bl izdkj dj 
fu/kkZj.k vf/kdkjh }kjk iz”uxr vFkZn.M vkns”k esa vafdr ;g fu’d’kZ fd bl laO;ogkj esa 
O;kikjh dh djkioapu dh ea”kk Fkh] Lor% [kf.Mr gks tkrh gSA ;g Hkh mYys[k djuk mfpr 
gksxk fd mDr rhuksa dj fu/kkZj.k@lek/kku vkns”k ,d i{kh; #i ls ikfjr fd;s x;s gSa] 
ijUrq mDr ds ckotwn dj fu/kkZj.k vf/kdkjh }kjk /kkjk 49 dk mYya?ku dj vk;kr fd;s 
tk jgs lhesaV esa O;kikjh dh djkioapu dh dksbZ ea”kk ugha ekuh x;h gSA nwljs “kCnksa esa dj 
fu/kkZj.k vf/kdkjh }kjk iz”uxr laO;ogkj dks [kkrksa esa ntZ rFkk O;kikjh dks izkIr flfoy 
lafonk esa varfjr fd;k tkuk ekuk x;k gS] rn~uqlkj mDr ij O;kikjh dh dksbZ dj ns;rk 
fu/kkZfjr ugha dh x;h gSA vr% tks Hkh rdZ foHkkx }kjk O;kikjh dh djkioapu dh ea”kk ds 
laca/k esa izLrqr fd;s x;s gSa] og Lohdkj fd;s tkus ;ksX; ugha gSA 

 okn ds lanHkZ esa ;g Hkh mYys[kuh; gS fd iz”uxr ekeys esa vFkZn.M vkns”k O;kikjh 
dh djkioapu dh ea”kk gksus ds ifjizs{; esa ikfjr fd;k x;k gS] ijUrq foHkkx }kjk f}rh; 
vihy esa oSdfYid rdZ rkSj ij ;g rdZ Hkh izLrqr fd;k x;k gS] fd flfoy vf/kfu;e ds 
izko/kkuksa] oS/kkfud vijk/kksa ds mYya?ku ,oa dj dkuwuksa laca/kh ekeyksa esa fof/kd izko/kkuksa ds 
vuqikyu esa dnk”k;rk ¼mens rea a½ dks izekf.kr fd;k tkuk vko”;d ugha gSA bl rdZ ds 
ifjizs{; esa /kkjk 48¼8½ ds vUrxZr fufgr izko/kkuÞ the goods were imported or abetted to 

import in contravention of the provisions of this section in an attempt to evade assessment 

or payment of tax due or likely to be due under this Act”  voyksduh; gS] ftlls ;g Li’V 
gks tkrk gS fd /kkjk 48¼8½ ds vUrxZr vFkZn.M vkns”k ikfjr djus ls iwoZ ;g izekf.kr 
djuk vko”;d gS fd eky dk vk;kr bl vf/kfu;e ds v/khu dj fu/kkZj.k ;k ns; dj ;k 
lEHkkO; dj ds Hkqxrku dk vioapu djus ds iz;kl esa bl /kkjk ds izko/kkuksa dk mYya?ku 
djds fd;k gSA /kkjk 49 ¼2½ ls Li’V gS fd /kkjk 48¼8½ ds vUrxZr izko/kkfur mDr fof/kd 
O;oLFkk] /kkjk 49 ds laca/k esa Hkh mlh izdkj ykxw gksxhA vr% jsyos ds ek/;e ls vk;kfrr 
eky ds laca/k esa Hkh dj fu/kkZj.k] vFkok ns; dj vFkok laHkkO; dj ds Hkqxrku dk vioapu 
djds ds iz;kl dks lkfcr djuk vko”;d gSA bl laca/k esa fo}ku jkT; izfrfuf/k }kjk vius 
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i{k esa ekuuh; uSuhrky mPp U;k;ky; }kjk Commissioner, Commercial Tax, 

Uttarakhand, Dehradun Vs M/s Kama Metal & Alloys Pvt. Ltd., Village Raipur, 

Bhawanput, Roorkee, (Commercial Tax, Revision No. 07 of 2017 dated 09 April, 2021 ds 
ekeys esa mn~/kr̀ fu.kZ; ftlesa ekuuh; mPp U;k;ky; }kjk dj dkuwuksa ds izko/kkuksa ds 
mYya?ku esa djkioapu dh ea”kk lkfcr fd;k tkuk vko”;d ugha ekuk x;k gS] ds Øe esa 
ekuuh; uSuhrky mPp U;k;ky; }kjk gh loZJh fcjyk Vk;lZ cuke dfe”uj dkef”kZ;y 
VSDl mÙkjk[k.M ¼CTR 13@14 Of 2015] Judgement dated 07/08/2024 ½ ds ekeys esa 
fn;k x;k Ik”pkr~orhZ fu.kZ; Hkh voyksduh; gS] ftlesa ekuuh; U;k;ky; }kjk /kkjk 48¼8½ ds 
vUrxZr fufgr izko/kkuksa ds ifjizs{; esa O;kikjh }kjk dj fu/kkZj.k ;k ns; dj ;k lEHkkO; dj 
ds Hkqxrku dk vioapu djus ds iz;kl dks lkfcr fd;k tkuk vko”;d ekurs gq, fuEu 
izdkj viuk er izfrikfnr fd;k x;k gS& 

“as per Section 48(8) with regard to import of goods into the State 
against declaration under Section 48 (8), it is the Assessing Officer, who has 
to give notice, take reply, and give an opportunity of hearing, and if it is 
satisfied after giving opportunity of hearing that there was an attempt to 
evade tax, only then penalty is to be imposed. Hence, the very object of 
Section 48(8) would be defeated if despite given show-cause notice, and the 
correct reply, the penalty is imposed only on the ground that means rea is not 
to be examined.” 

;|fi mijksDr lanfHkZr ekeys ds rF; iz”uxr ekeys ds rF; ls fHkUu gS ,oa mDr 
fu.kZ; esa /kkjk 48¼2½¼c½ esa yk;s x;s izko/kku dk Hkh mYys[k ugha gS] ijUrq ekuuh; mPp 
U;k;ky; }kjk ;g LFkkfir dj fn;k x;k gS fd /kkjk 48¼8½ ds vUrxZr vFkZn.M vkjksi.k 
gsrq O;kikjh dh djkioapu dh ea”kk lkfcr fd;k tkuk vko”;d gSA mDr ds vfrfjDr /kkjk 
48@49 dk mYya?ku dj fcuk bZ QkeZ 16 ds vk;kr fd;s tk jgs eky ds djkioapu ds 
mn~ns”; ls vk;kr fd;s tkus dh vo/kkj.kk ¼Presumption) /kkjk 65¼2½ ds vUrxZr 
izko/kkfur gS] ftlds vuqlkj mDr /kkjk esa fofgr izfØ;k dk ikyu u djus ij Hkh ;fn 
vk;krdrkZ }kjk vU; izek.kksa@lk{;ksa ls ;g izekf.kr dj fn;k tkrk gS fd mDr vk;kr ds 
ihNs mudh djkioapu dh dksbZ ea”kk ugha gS] rks ml fLFkfr esa of.kZr izfØ;k dk vuqikyu u 
fd;s tkus ij Hkh dj fu/kkZfjr ugha fd;k tk ldrk gSA bl izdkj /kkjk 65¼2½ ds vUrxZr 
izko/kkfur ;g vo/kkj.kk ¼Presumption) [k.Muh; gSA /kkjk 48¼2½¼c½ ds vUrxZr yk;s x;s 
izko/kku ds ckn Hkh /kkjk 65¼2½  ,oa /kkjk 48¼8½ esa dksbZ la”kks/ku fo/kkf;dk }kjk ugha fd;k 
x;k gS] vr% /kkjk 48¼8½ ds vUrxZr vFkZn.M vkjksi.k gsrq O;kikjh dh djkioapu dh ea”kk 
lkfcr fd;k tkuk vko”;d gSA ;gka iqu% ;g mYys[k djuk mfpr gksxk fd mijksDr of.kZr 
dj fu/kkZj.k@lek/kku vkns”kksa esa Lo;a dj fu/kkZj.k vf/kdkjh }kjk iz”uxr ekeys dks 
djkioapu ds mn~ns”; ls vk;kr fd;k tkuk ugha ekuk x;k gSA bl izdkj iz”uxr ekeys esa 
pwafd O;kikjh dh djkioapu dh dksbZ ea”kk izekf.kr ugha dh tk ldh gS] vr% /kkjk 49¼8½ bl 
ekeys esa vkdf’kZr ugha gksrh gSA  
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mijksDr foospukuqlkj foHkkx }kjk izLrqr f}rh; vihy esa dksbZ cy ugha ik;k x;k] 
rn~uqlkj nk;j f}rh; vihy vLohdkj dj izFke vihyh; izkf/kdkjh }kjk ikfjr fu.kZ; 
fnukad 29@08@2024 dk leFkZu fd;k tkrk gSA  
 

      foHkkx }kjk ;ksftr f}rh; vihy la[;k  
vLohdkj dh tkrh gSA izFke vihyh; izkf/kdkjh }kjk ikfjr fu.kZ; 

fnukad 29&08&2024 dk leFkZu fd;k tkrk gSA i=koyh nkf[ky n¶rj gksA 
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