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st T& AT AT 8/ ST §9 e H [@FTT @Y [N SIRIBNT §INT ST @1
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6. FR FURT B AR W fAg B 3ffegadr 0 Moild avad SuRerd gu
AT ID R YA STl =TTl §RT UIRT Hoig i fafer F#4a 891 ad1d 8¢
I bl g fhd ST @l urei=r &l T |
7. SYY UEl Bl IR W WA bl DI GAT AT qAT IUAL AMNE] T g1l
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8. SWIFAR JqgRd fdgeil & uRUed H Jdicel9 59 ac & T2ai ud
aRReIfRT & Hed H Hauem de JARFRM @ I URN Eald &, i 1
bR B—
Section 48: Import of Goodsinto the state against Declar ation:
@ Any person or dedler (hereinafter in this section referred to as the
importer), who intends to bring, import or otherwise receive, into the state from
any place outside the state, any goods other than the goods specified in schedule
(1) referred to in clause (a) of sub-section- (2) of section-4 exceeding such
guantity or measure or of such value as may be notified by the State Government
in that behalf, shall obtain the prescribed from of declaration or certificate from his
assessing authority:
Provided that where the importer intends to bring, import or otherwise receive
such goods otherwise than in connection with business, he may, at his option, in
the like manner obtain the prescribed from of certificate.
Provided further that in case of the class of assessee, authorized by the
Commissioner Commercial Tax, may themselves download the declaration form

of the series and seria no. as prescribed by the Commissioner, Commercial Tax
and may use them in accordance with the Act and the rules made there under.

(2) Wheresuch goods are to be consigned by road-

@ The importer shall obtain the prescribed 'declaration’/e-declaration in
prescribed manner, and shall cause the following documents to be carried with the
goods in movements;

@ Such declaration, duly filled and signed, in duplicate, the required

details of which are entered in the online submitted trip-sheet as provided in
Section-48A;
Provided that where e-declaration is used, the required details of such declaration
should be duly filled online, and entered in the online submitted trip sheet as
provided in section 48A. The copy of such e- declaration need not to be carried
with the goods;

(i)  Copy of the trip sheet prepared and submitted in the manner as provided
in section 48A containing the required information including the required details
of such declaration/e-declaration.
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(iif) Invoice, Chalan or like other documents related to such goods.

(@iv) G.R./Bilty or other like document of title of goods in movement; and
also cause to produce these documents before the officer authorized under sub-
section (1) or sub-section (2) or section 42 at any place, if so required by such
officer.

(b) The importer shall preserve the copies of declaration and other documents
delivered to him or his agent under clause (@) for such period as may be prescribed
and produce them before the assessing authority in a manner and within atime as
may be prescribed by the commissioner.
(c) If, at any stage, the officer authorized under sub section (1) and sub section
(2) of Section 42 is satisfied, after giving the owner of the goods an apportunity of
being heard, that the goods referred to in previous sub section were transported
without online submitting "Trip-Sheet" in the prescribed form and manner or
without carrying copy of such "Trip-Sheet", and that, such goods are;

(i) The goods other than the goods specified in schedule (1) referred to in
clause (@) of sub-section (2) of Section 4; and

(if) Such goods were not meant for personal use or consumption; it shall be
deemed that such goods were so transported by the owner of the goods in an
attempt to evade assessment or payment of tax due or likely to be due under this

Act.
* * *
5) The owner or a person duly authorized by such owner or the driver or

person-in charge of a vehicle or of goods in movement, as the case may be,
carrying any goods referred to in the preceding sub-section shall stop the vehicle
when so required by an office authorized under sub-section (1) or sub section (2)
of Section 42, at any place, and take it along with the goods and documents to the
nearest office of Commercial Tax department or to any other place as directed by
such officer and keep it stationary for so long as may be considered necessary by
such officer and allow him to search the vehicle and inspect the goods and all
documents referred to in the preceding sub-section and shall if so required, give
his name address and the names and addresses of the owner or hirer of the vehicle
and of the consignor and consignee of the goods.

(6) Where the officer making the search or inspection under this section finds
any person or dealer importing or attempting or abetting to import any goods to
which this section applies without being covered by proper and genuine
documents referred to in the preceding sub-section, it may;

(a) direct the person referred to in above sub section not to part the goods in any
manner including re-transporting or re-booking till an enquiry is made, which shall
not take more than seven days,

(b)  order detention of such goods and if, for reasons to be recorded, is satisfied,
after giving the owner or a person duly authorized by such owner or the driver or
person-in-charge of a vehicle or of goods in movement, as the case may be, an
opportunity of being heard, that such goods were being so imported in an attempt
to evade assessment or payment of tax due or likely to be due under this Act, he
may order seizure of such goods.
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Provided that alist of all the goods seized under this sub-section shall be prepared
by such officer and be signed by him and a copy there of shall be given to the
person from whom goods have been seized.
@) The officer seizing the goods under sub-section (6) shall take all the
measures necessary for their safe custody and forward the list, referred to in the
proviso of sub-section (6) along with other documents relating to the seizure, to
the assessing officer concerned.
(8) If such assessing officer, after taking into consideration the explanation, if
any of the owner or a person duly authorized by such owner or the driver or
person-in-charge of a vehicle or of goods in movement as the case may be and
after giving an opportunity of being heard is satisfied that the goods were imported
or abetted to import in contravention of the provisions of this section in an attempt
to evade assessment or payment of tax due or likely to be due under this Act, it
shall pass an order imposing penalty not exceeding forty pecent of the value of
such goods involved or three times the tax leviable on such goods under any of
provisions of this Act, whichever is higher. The order of such penalty shall be
properly served.
* * *
"Section 49: Import of Goods into the state by Rail, River, Air, or Post
(Substituted):

(1) Where any goods other than the goods specified in schedule (1) referred to in
clause (a) of sub-sectioin (2) of section 4 exceeding such guantity, measure or
value as may be notified with reference to sub-section (1) of Section 48, are
consigned by rail, river, air or post from any place outside the State, the
importer shall not-

(@) obtain or cause to be obtained delivery therof, unless he furnishes or
causes to be furnished to such officer as may be authorized in this behalf
by the Commissioner a declaration in the prescribed form in duplicate
duly filled in and signed by him for endorsement by such officer;

(b) after taking delivery, carry the goods away or cause the goods to be
carried away from the railway station, steamer or boat station, air port or
post office. as the case may be, unless a copy of declaratioin duly
endorsed by such officer is carried with the goods.

Provided that if a registered dealer, before obtaining the delivery or causing to
obtain delivery of the goods has online submitted the information, regarding the
goods in a form prescribed by the commissioner on the official website of the
department and the to e-generated hard copy of such information is being carried
during the movement of goods the dealer shall be deemed to have complied with the
requirement, of endorsement of declaration form, made above.

Provided further that where e-declaration is used, the required details of such
declaration should be duly filled online, and entered in the online submitted form, as
prescribed by the Commissioner on the official website of the department, the copy
of such e-declaration need not to be carried with the goods.
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(2) The provisions of sub-section (5), (6) and sub-section (7), (8), (9), (10), (11),
(12) and (13) of Section 48 shall mutatis mutandis apply in respect of goods
consigned by rail, river or post as they apply to import of goods by road under
that Section.

Section 65 (2)- Where at a check post or any other place inside the state it is found that
any taxable goods for the purpose of business, are being imported without a form of
declaration prescribed under section 48, unless otherwise proved after furnishing proper
and sufficient evidence, it shall be presumed that-

@ Such goods are being imported with a view to evade payment of tax under this
Act; and

(b)  Such goods are being imported with a view to evade payment of tax on sales of
such goods under this Act:

Provided If goods are meant for use in manufacture of any goods, it shall be presumed
that goods are being imported with a view to evade payment of tax on sale of goods to
be manufactured by using such goods.

9. dIg & HeH H ARIH F IWIgd aftfa Rl &1 e fdhar T | arg
D T W W ¢ b AR gRT U 96§ STREve § AT (i) smard
S B ORT 49 H AT ufshar &1 srqurerd 81 fhar Tar 2| 39 Hey § AuR)
gRT I8 da a1 a1 2 & gfd S gRT Id ay vq Sffaviord Rifdel Hfdersi
T G IS 61 fddbed fofam a1 & Ud Ue=Td HeagR 4 |afdd At (HiHe)
o1 Saa fifad dfaemet § & SwanT fear T &, 5 fOrT gRT arT 7(2) /25(7)
@ =TT IR 3TN # AT Al A7 &8, | I8 W & Ol & & UTTd FRIaeR
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T 7, f S9! SHR9aaT 1 AT IR Bl 811 9 UBR Iad & gred
I AW H ORT 49(8) @ 3 Py 3RIGUS IRV 9 B8W &1 dd fdg™
ST gRT AU & TWRE ¥ UG fbar a1 2| f9rT @ iR ¥ fage I
gAY gRT Yed & ARgH W Al SIREUS H 3T fhd O Tg ORT 49 b
g fafed ufshar denm wfAeR Ity o gRT aRua A1 06 /06 /2015 I §
B 16 SR ®HRA Faedl URUH BT Ioolkd HRd gY Ig b U 1HdT AT fdh Al
R gRT feuelic &1 earlt =i 8, a1 a8 /M1 S fh A1 & aRkagd a) &
YA & Uaad g € fdar O R871 81 S & AR AR Hdiea =ATATery
AT AR ST Sed <IRTerd & o7 &1 o1 31U uel # Sgyd & §U I8
do wgd fbar Tar fb Rafde sfefem & uraemi, darie uREl & Sootad Td
PR DI Ga AWl H Al gguEi @ ruTe H BaRiEIdl (mens rea) &l
THI fohar ST ermaed s Hel R |
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10. 9% & Had H IHIUEl gRT AU—3(U U&l H UK bl & URved H 3fefqvs
JMee faFid 30.11.2016 &1 AaAIdA fbar a1, RTH Hx [uRer IfdaRI gRT 4
JhR e+ DR §U S AU MM IR fhar Tar a—
“ ZTgré 1T GYNIT ST &G BIH 16 BT HIIT [HAT T Slecal&d a7 797 &,
g €RT 49 F [FEIRT FIHIAT & SN FioT &1 [Selay] o7 ¥ gd Ferd Jfeawre)
& wHer g Declaration yvga 787 far 731 7 & Gier ) fseAlavl o7 & geEd
# Online Information &7 gv #is° gd ga77 @iy 4 78 & T2 717 Ved
H greT @Y @97 [ g9 @ givgsT Y o W VI & 1 @& @t
HIT BYIgTaT P Vel 8/ FIGN FIASIHEN 8 TUT Gider d AT T &
FINT v N BT BYegar [FERa s off W< ® e I ARl g9
TIIER BT GRT AR H %ol 8l Wd d 59 TII8R Hl 0T fyerdl o
TS A B 7GR GINT GURIGT HBIV ¥ Vol B TRETH ¥ IIIT BV T 49 P
GIGENT] T SIG9IeT T [HaT STIT &1 @T91¥] b1 J9IT bl ¥ Bl &/
PR IR OB §RT 3efevs ey H 3ifhd SWRIad ¥gifhd Ty & I8
W B ST © f Uead del § Qieieve AWl & SMYR UR IIRIUG fohar
TIT 2| 31efeue IRy H 59 JhRN BT bl Soold -8l & b ATl Slid & FHI q1T
U o H Hel'™ UUSl b AJAR T YR AT AT qAT Sad Pl URdEd AN b
UR W & foly 81 fhar o &7 o1 98 |1 &R FuRer et gr1 seievs
e # A forar w1 ® 6 Sad &1 AT @y gRT fAenfed &1 o <@ Rifad
Afdersii d & BT o1, W] B} FERY AN ® Sad Fwpy b "wfder &
STIIAT F1eT & FINT 9V TN BT BYedar [FeiRa s off/ & uRuey H I d
9y B ORI 7(2) & A=A YR QT & 3fdcllbd B DY LR G BT
FaAih fhar AT WG a¥ B PR FERY USRI gRT wdyed fiHid
31,/05,/2019 ®I ORI 7(2) /25(7) & SIId MY UIRG fdar ar o, foH 9=
R BRI gRT ddel Rifdel B g Ul Y= %0 9,00,00,000 / — A Y
SaT TR 6 UId D &% F B0 54,00,000 / — B FIRT fhar a7 21 Sad W W
B © fh B MaRo ffeR) gR1 daa [fda sl & Yrae R 6 ufded a1 &
A G R O emew § e} forar g, MuiRa @ el 81 Sad smewr H
U 91eR 9§ GRT 49 § Afza fafza ufshan &1 Seotes &R omard 991 S BH 16 @
Py ST W 39 9UdeR & uRUey ¥ Al @1 WHe @ g mdfad famt
fFefRa 781 @ TN | Safh 39 AadeR & Gee H oRT 49(8) & id UIRd
3ETE 3T faAId 30112016 & fdvg AURI §RT SRR &1 AT UM Ud
fai® 29 /08 /2024 I WHR &I T 2| Iad & ARG &RT 7(2) /25(7) B
=TI Ueh Uefl wY W UTRd 3f1ael &b 31,/05,/2019 & HH H TT: R FeiRor
AHRI GRT ORI 7(2) /25(7) /AUfdd &RT 31 & 3f<9d UIRd 3M<e faA®d
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12 /02 /2021 4 4 A¥c & P sudfa fasr FaiRa 78 & = 81 59 3mewr
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BT AT B | Y IBT g Soolkd HIAT I BRI b o B FEIiROT /AR Srae
TS AaeR & Ged H UUd Mfieil WiSeRI gRT uiRd fAvfy feqis
29,/08,/2024 ¥ Yd H & URT &R A T o iq A Reafr 59 aHel | 7181 o
& UM IMdieig WSSRNI §RT ORI 49(8) @ 3T<IId UTRT IMiGUS MY Pl AR
BT B dlg B SId BY R/ FHRIE ey URd Y T B | 39 YBR BN
e AR gRT Ue=Ta 3feigus orey # 3ifhd I8 fAwpy b 0 Jauasr #
IR BT HOda B HT off, Yad: Wed & Sk 81 IE W Soord AT Sfed
ENT fh Sad I &R MuRe /9 ey Ud wellg vu 9 uiRa fad . §
IRe] S b drule R R ARBRT §RT GRT 49 BT Seaia- bR ARG b
ST I e § AR @ FRgdEd & Bls HM AEl A T 7| SR W@l H @R
fIROT JMPRT §RT UTHId AHdER ®I @Al | Gol dl AURI &I i< RNfdd
Hfder # SFaIRa fbam ST AFT 1 8, TGJ9R Idd W AURT B DI B qIdl
fRefRa & & T 81 o S ft T 9T gRT AR @7 HRIgdEE B HIAT B
ey ¥ yqgd fhd T 2, 98 WeR HY S g T8 7 |

11. d< & FeH H I8 ¥ Scol@H T 8 fh YT ATl H IRIETS M AR
@ HRIGATT B A B & gRved § wRa fhar T g, weg T gRr g
A H depfedsd T dR W I8 do A1 wgd a1 &, & Rifda siff-ae &
U, JeI~eh STURTE & Jocide Ud dR) Bl Gadl dMal § fAfs uraemi ©
U H FHarergar (mens rea) &I YAIOTT har ST aaeds w81 o | 9 ddb &
gRUeT H €RT 48(8) & 3T=<7Id Mfdd WIGeI ~ the goods were imported or abetted to
import in contravention of the provisions of this section in an attempt to evade assessment
or payment of tax due or likely to be due under this Act” 3G T, T I8 W<
g SfTar ® & oRT 48(8) @ Iratal 3refevs oSy WIRd @A W Yd U U
BT IMMALTP & b AT BT AT 9 AAFTIH @ Nq= B IR a1 <7 o= a7
[T B D YA BT AYded HRA & YA H 59 GRT & Yraarl I Iocia
PP AT B ORT 49 (2) ¥ W T & ORI 48(8) & =< UeRITAa S« faferd
AT, URT 49 & Hag H W I USHR ARL BN | [ Nold & ARIH o T
A & Hae H W B RN, SfeEr 9 HR 3ferdal Wi B B YA Dbl fudd
IRD D U DI AIGd HIAT AP 2 | 39 Hag H g gyl gry e+
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9] H HAEAR AHId ST ST §RT Commissioner,  Commercial  Tax,
Uttarakhand, Dehradun Vs M/s Kama Metal & Alloys Pvt. Ltd.,, Village Raipur,
Bhawanput, Roorkee, (Commercial Tax, Revision No. 07 of 2017 dated 09 April, 2021 &
Aol W Igygd v e A ST SRS §RT BRIl d Ul b
Seaige H BRIUGdT ®1 HIT A1 fhar ST ofaead el "1 AT §, & hH A
AMAR A9IdTe Sed IR gRT 8 9ol faRell el 999 Sfie R sl
¢ ITRIEUS (CTR 13 /14 Of 2015, Judgement dated 07/08/2024 ) & Mol H
fear a1 geEardadt ok 9 sradieg 7, fORaH A |ITed §RT ERT 48(8) &
I id T ureel @ uRved H AURI gRT &) MR I7 <7 R A1 T B
& I BT AYGe HRA & YA DI Aifdd fhIT ST Aaedsd A gY
YHR AT Ad gfoarfed fdar T g—

“as per Section 48(8) with regard to import of goods into the Sate
against declaration under Section 48 (8), it is the Assessing Officer, who has
to give notice, take reply, and give an opportunity of hearing, and if it is
satisfied after giving opportunity of hearing that there was an attempt to
evade tax, only then penalty is to be imposed. Hence, the very object of
Section 48(8) would be defeated if despite given show-cause notice, and the
correct reply, the penalty isimposed only on the ground that means rea is not
to be examined.”

T IWIGT ST AR & d29 JeRId A & a9 | =1 2 U9 3ad
fRoig # gRT 48(2)(C) H R A YrgE™ BT Wl Jeold T8l ®, R AMEG b
T gRT I8 AUd &) QA7 a7 2 fh ORI 48(8) @ I¥id 3RIGUS SR
2q AR &1 HRYGE S 7T A1Ad a1 ST maedd § | Sad & SifaRad g
48 /49 BT Ieoitd R 99T § BH 16 & AT fHI T 8 Al & HRUdad &
JCeW ¥ A By WM @1 [@uRvnm  (Presumption) ©RT 65(2) & Sfd
g §, [ AR Sad gRT H AT ufhar &1 ures 9 &R R A Al
JMATIRAT ERT =T JHTON / Fledi I IJg JAIog o 3ar Siar 8 & Sad smarg &
U ID! BRIUdD DI Dlg HeM T8l 7, d 99 Refd § aftid ufshar &1 srurer= =
P S R M R uiRa &1 ST Adar 21 9 UER ORI 65(2) ® ST
YIqeNnfd I8 STaEROT (Presumption) WS | &RT 48(2)(C) & ST=<id oI T
UaeE & 916 T ORT 65(2) TG ORT 48(8) H Pig e fdenf¥adr gRT el fdar
TAT B, AT GRT 48(8) & I<Id AATUS ARV T AURI HI FRIGATT DI HL
A fbar ST aeges € | 8l o I8 Soold BT Sfd erM b SuRied afofd
R uRT /FaremE e # Wd ) uRT fYeR gRT USHId " Bl
PRIIGTH o IGaed I AT BT STHET Aol AT 747 2 | $9 UHR TR Ao |
Tfh AYRT B HRIYGAT DI Dlg HAT FHIOT TET I ST Tl 2, AT IRT 49(8) 9
Al # anaf¥a &l 8l 2|
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12.  SWIE [GTaAgaR 9 gRT OKgd fgdia obid # @IS g &1 uran 3,
AR SRR fgdia ol sRdIPR @) Yo odicid Witk gRT uikd fAof
f&=Ties 29 /08 /2024 BT FHAT fhaT ST 3 |

— 3T I—
fovrT g1 Ol fgdia ol d=m 73 /2024 (@6 2015—16) ©RT
49(8) /FUST &IRT 31 IRATHR DI S & | U2H U UIRIBRI §RT uiRa ol
fadi® 29—08—2024 &1 FHA fHar STTaT B | U=Taell SRIel SR 87 |

g0 /f&0—28 /05 / 2025 g0 /fd0— 28 /05 /2025
(fAfte ===)) ( Hfcrer HoTER Ferard )
e, IeTe,
qITST HR e SR, IS R 3UTel ST,
JTRIEUS geg ! Uls | STRTRIVS, B |
HY—TEIGT |

fesfie:— 28 #E, 2025
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