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A v

Whereas the Govt. of India vide its Order No p.45021/2/2017-8.E.-!! dated 15.06.2017

and as amended frlom-t\me to time had notified 'pubuC Procurement (Preference to Make in

. India), Order 2017" with the objective to P job creation & skill enhancement in the

| AN required sector of the economy, high quality standards and minimizing the impact on the
@ environment and to attract capital & technological investment in the country, and

Whereas the State Government agree to the policy of the Government of India to
ncourage ‘Make in India’ and promote manufacturing and production of goods and services in
@39 () dia with a view to enhancing income and employment, and

Whereas the procurement by the State Government 15 substantial in amount and can
contribute towards this policy objective, and

Whereas the local content can be increased through partnerships, cooperation with local
companies, establishing production units in India or Joint ventures (JV) with Indian suppliers,
increasing the participation of local employees in services and training them.

The matter has been considered by the State Government and it has been decided to “Make in
£ A']I India” concept as part of Public Procurement in the State. Accordingly, the Public Procurement
in the State will be governed by this Order as under:-

; 9 Definitions: For the purposes of this Order:

‘Local content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Department, be the total value of the item procured (excluding
net domestic indirect taxes) minus the value of imported content in the item (including
all customs duties) as a proportion of the total value, in percent.

‘Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content equal to or more than 50%, as defined
under this Order.

sClass-Il local supplier’ means 2 supplier or service provider, whose goods, services or
works offered for procurement, has local content more than 20% but less than 50%, as
defined under this Order.

‘Non - Local supplier’ means & supplier or service provider, whose goods, services of
works offered for procurement, has local content less than or equal to 20%, as defined
under this Order.

‘L1’ means the lowest tender or lowest bl‘d ar the lowest quotation received in a tender,
bidding process or other procurement ¥ ‘lc_‘t_at‘f?ﬂ as adjudged in the evaluation process
as per the tender or other procurement solicitation,

Finally determined L1’ mean® the ﬁ“?u;y dl,ete”nined lowest price after following the
negotiation policy of the State (wherever aPP Icable).
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‘Works’ means - (1) Original works means all new constructions, site preparation,
additions and alterations to existing works, special repairs to newly purchased or
previously abandoned buildings or structures, including remodeling or replacement. (2)
Minor works mean works which add capital value to existing assets but do not create
new assets. (3) Repair works means works undertaken to maintain building and fixtures.

Works will also include services or goods incidental or consequential to the original or
repair works. 1t will also include ‘turnkey works’

B Margin of Purchase Preference: The margin of purchase preference shall be 15 %.

3. Eligibility of 'Class-1 local supplier'/ ‘Class-ll local supplier’/ ‘Non-local suppliers’ for
different types of procurement '

(a) In procurement of all goods, services or works in respect of which the Nodal
Department has communicated that there is sufficient local capacity and local
competition, only ‘Class-| local supplier’, as defined under the Order, shall be

eligible to bid irrespective of purchase value.

(b) In procurement of all goods, services or works, not covered by sub-para 3(a)
above, and with estimated value of purchases less than Rs. 200 Crore, Global
tender enguiry shall not be issued except with the approval of competent

authority as designated by Industries & Commerce Department. Only 'Class-|
local supplier’ and «Class-Il local supplier, as defined under the Order, shall be
eligible to bid in procurements Undertaken by procuring entities, except when
Global tender enquiry has been issued. In global tender enquiries, ‘Non-local
suppliers’ shall also be eligible to bid along with ‘Class-1 local suppliers’ and
'Class-1l local suppliers'.

(c) For the purpose of this order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator  (S1)
contracts.

3A.  Requirement of Purchase Preference'-

a. Subject to the provisions of this Order and to any other specific instructions lssu;\rec!l
by the Nodal Departments or i Pllilfsyance of this Order, purchase preference S a
pe given to Class-| cal _SUPdPhEr in procurements undertaken by procuring

entities in the manner specified Nereunder

b. In the procurements of GOC_>d‘j :;t‘:';"rt)rks which are covered by paragraph '3 (b) albO\:i
and which are divisible n e, the, the ‘Class-l Local supplier shall 8
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b Among all qualified bids, the lowest bid will be termed as L1 (Wherever
applicable, the finauy' arrived L shall be obtained in case the
procurement is within the scopé of negotiation policy of the State). If L1
(wherever applicable, the finally arrived L1) 1 from a ‘Class-| local
supplier’, the contract for full quantity will be awarded to L1.

ii. If L1 i_ﬁ\d (wherever applicable, the finally arrived L1) is not 2 ‘Class-| local
supplier’, 50% of the order quantity shall be awarded to L1. Thereafter,
the lowest bidder among the ‘Class-| local supplier’, will be invited to
match the L1 price for the remaining 50% quantity subject to the Class-|
local supplier's’ quoted price falling within the margin of purchase
preference, and contract for that quantity shall be awarded to such ‘Class-
| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-| local supplier’ fails to match the L1 price or accepts less
than the offered guantity, the next higher «Class-! local supplier’ within
the margin of purchase preference shall be invited to match the L1 price
for remaining quantity and so O and contract shall be awarded
accordingly. In case some quantity 1S still left uncovered on ‘Class-1 local

supplier’, then such balance quantity may also be ordered on the (I
bidder.

In procurements of Goods or Works not covered by sub—paragraph 3(b) above and
which are not divisible, and in procurement of services where the bid is evaluated
on price alone, the Class-| local supplier’ shall get purchase preference over Class-
Il local supplier’ as well as ‘Non-Local suppliers’, as Per the following procedure:-
i. Among all qualiﬁed bids, the lowest bid will be termed as L1 (Wherever
applicable, the finally arrived L1 shall be obtained in case the
procurement is within the scop€ of negotiation policy of the State). If L1
(Wherever applicable, the finally arrived L1) is «Class-| local supplier’, the
contract will be awarded to L1.

ii. If L1 (Wherever applicable, the finally arrived L1) is not from a ‘Class-|
local supplier’, the lowest bidder among the ‘Class-| local supplier’, will be
invited to match the L1 price subject to Class-1 local supplier’s quoted
price falling within the margin of purchase preference, and the contract

shall be awarded t0 such “Class-| \ocal supplier’ subject to matching the L1
price.

jii.  In case such lowest eligible ‘Class-1 local supplier’ fails to match the L1

price (Wherever applicable, the finally arrived L1 price) the ‘Class-| local

supplier’ with the next higher bid within the margin of purchase

preference shall be invited to match the L1 price and so on and contract

shall be awar ed accordingly. In case none of the ‘Class-| local supplier’

within the margin of purchase preference matches the L1 price, then the
contract may be awarded to the L1 bidder.

uClass-1l local supplier'- wr&urt\?ot get purchase preference in any procureme HE
undertaken by procuring gnEINIES;
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4.  Exemption of small purchases: N ing contained in
ases: Notwithstandin anything in paragraph 3,
rocurements where the estimated value :oabe p?ocured is less than Rs. 5 lakhs shall be
exempt from, this Order. However, it shall be ensured by procuring entities that
orocurement is not split for the purpose of avoiding the provisions of this Order.

5. Minimum local cqntent: The local content requirement to categorize a supplier as
«Class-| local supplier’/“Class-l local supplier’/‘Non local supplier’ shall be as defined in
the Para “2” of the Order. No change is permissible N this account. However, if any

Nodal Department finds that for any particutar item, pertaining to their Nodal
Department, the definition of Local Content, as defined in the order, is not workable/has

\imitations, it may notify alternate suitable mechanism for calculation of local content
for that particular item.

6. Requirement for specification in advance: The minimum local content, the margin of

purchase preference and the procedure for preference to Make in India shall be specified

n the notice inviting tenders or other form of procurement solicitation and shall not be
varied during a particular procurement transaction.

T Government E-marketplace: In respect of procurement through the Government E-
L marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
4 minimum local content while registering the item for display, and shall, wherever
b feasible, make provision for automated comparison with purchase preference and
" without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is to be exercised.

8. Verification of local content:

a. The ‘Class-| local supplier'/‘Class-ll local supplier’ at the time of tender, bidding
or solicitation shall be required to indicate percentage of local content and
provide self-certification that the item offered meets the minimum local content

requirement for ‘Class- local supplier’ /‘Class-Il local supplier’, as the case may
be. They shall give details of the location(s) at which the local value addition is
made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the “Class-| local
supplier’/'Class-u local supplier’ shall be required to provide 2 certificate from
the statutory auditor or cost auditor of the company (in the case of companies) oF

from a practicing cost accountfc\ﬂt or practicing chartered accountant (in respect
of suppliers other than companies) giving the percentage of local content.

. Decisions on complaints fe‘a”.“ﬁ to implementation of this Order shall be taken by
the competent authority WeR 8 empowered to look into procurement-related
complaints relating to the procuring entity.

1 4. Nodal Departments may CO‘.‘S‘:“”‘fe committees with internal and external experts
for independent vertﬁcat_"oang. self-declarations and auditor's/ accountant’s
certificates on random bass o In the case of complaints.

e.  Nodal Departments and procuring entities may prescribe fees for such complaints:

’ ¢ ices i ,

i 1s False declarations, ma ract s bnbery, fraud, misrepreSentation, Llﬂ'busmess

like dealings, etc wilt B preach of the Code of Integrity under Chapter-14 - ‘Penal

\“
il
i
by
|
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il) a majority of its shareholgj

from that country; ng or effective control of the entity s exercised

or (ill) more than 50% of the value of the item being supplied

has been added in that country. Indian suppliers shall mean those entities which
meet any of these tests with respect to India.” ’

Action for non-compliance of the Provisions of the Order: In case restrictive or
discriminatory conditions against domestic suppliers are included in bid documents, an
inquiry  shall _ be conducted by the Administrative Department undertaking the
procure_mgpt (including procurement by any entity under its administrative control) to fix
responsibility for the same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
Intimation on all such actions shall be sent to the Standing Committee.

Assessment of supply base by Nodal Departments: The Nodal Department shall keep in
view the domestic manufacturing / supply base and assess the available capacity and the
extent of local competition while identifying items and prescribing minimum local

content or the manner of its calculation, with a view to avoiding cost increase from the
operation of this Order.

Increase in minimum local content: The Nodal Department may annually review the
local content requirements with a view to increasing them, subject to availability of
sufficient local competition with adequate quality.

|

Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Departments may
make special provisions for exempting suppliers from meeting the stipulated local
content if the product is being manufactured in India under a license from a foreign
manufacturer who holds intellectual property rights and where there is a technology
collaboration agreement / transfer of technology agreement for indigenous manufacture
of a product developed abroad with clear phasing of increase in local content.

Powers to grant exemption and to reduce minimum local content: The administrative
Department undertaking the procurement (including procurement by any entity under its
administrative control), with the appfoyal of their Minister-in-charge, may by written
order, for reasons to be recorded in writing,

a. reduce the minimum local content below the prescribed level; or
b. reduce the margin of purchase preference below 15%; or

c. exempt any particular item of supplying entities or class or classes of items or
procuring or supplying entities from the operation of this Order or any part of the
Order. ‘

A copy of every such order shall be provitcled to the Standing Committee and concerned
Nodal Department. The Nodal Depa tmceg‘nt‘ioncerned will continue to have the power to
vary its notification on Minimum Local ent,

Directions to Govt. Boards/C0FPOTa;(":i’l’r‘tSfUnivelrs.ities/Societieleompanies etc: In
respect of such entity and other P' oiQQ entities not governed by the PFR, the
Administrative Department shall issu€ policy directions requiring compliance with this
Order.
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standing Committee: A standing commi _ ted with the followi
membership: g committee is hereby constituted ollowing

Designation in the State Government Designation in the Standing

Committee
Chairman

Administrative Secretary to Government
m@yndustries & Commerce Department
Administrative Secretary to Government i
Haryana, Electronics & IT Department
Administrative Secretary of the Department
concerned with a particular item in respect of
jssues relating to such item

Director, Industries & Commerce Department
Director, Supplies & Disposals Department

Member i

Member - Convener

\
\
|

Member \

:

The Chairman of the Committee may co-opt technical experts as relevant to any issue or
class of issues under its consideration.

Functions of the Standing Committee: The Standing Committee shall meet as often as
necessary, but not less than once in six months. The Committee

3. shall oversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Departments and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

c. shall identify Nodal Departments and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order and
related matters

e. may, during the annual review of otherwise, assess issues, if any, where it is felt
that the manner of jmplementation of the order results in any restrictive practices,
cartelization or increase in publIC expenditure and suggest remedial measures

f. may examine Cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining

the underlying objective of progressive indigenization
g. may consider any other issué relating to this Order which may arise.

Removal of difficulties: Nodal Departments and CEOs/MDs/BODs of Government entities

i g instructions as may b | of any
may i ifications and "> s may be necessary for the removal 0
y issue such clar entation of this Order.

difficulties arising in the implem ?
The Nodal Department and the allocatilr?gdoif liems among them for issue of notification
on minimum local content aré as contd n Annexure-| of this order.

The purchase preference as prDV‘deOC: :ﬁe"gEMEs in ‘Haryana State Public Procuremer_\t
Policy for MSMEs 2016’ and Startup® ate as contained in ‘ConcessionsIbE‘HEfltS in
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PUbF.C E{oiu'l'f_ment to §tartuDS/F1rst generation Entrepreneurs in the State’ will be
gﬂgp]lcizr'e ubject to their fulfillment of criteria of ‘Class-| Local Supplier” & Class-| Local

21. Trgnsition_al Qroyi_sion: This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation has been issued
before the issue of this Order.

The above instructions may be brought to the notice of all concerned.

Dated: 27.10.2020 Apoorva Kumar Singh
Principal Secretary to Government Haryana,
Industries & Commerce Department
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Annexure-|

As per Provision under Para-18 of this policy, the following Departments will act as Nodal
Department for issue of notification on minimu;n local content:-

‘S | Name of the Nodal [ Items for notification of minimum local contents
| No. | Department
1 | Transport Department | Vehicles (except specific Department related store), Buses,
Components/material required for fabrication and
maintenance of busses, Oil & lubricants, Tyres & Tubes,
Batteries, Tyre Retreading Material
2 | PWD (B&R) All type of Cement, DG Sets, Road Rollers, Furniture (except
for Dual Desk and Computer Furniture), Air Conditioners,
Fans, Air/Water Coolers and other items required in
electrical fittings in buildings.
3 PHED Pipes and other items required for drinking water supply,
Bleaching Powder and other water purifying items, Manhole
Covers & Frames, Sewer Cleaning Machines
4 | Food & Supply | Polythene Covers, Tarpaulins, Cross Laminated Covers,
1 Department Deltametherine, Aluminium Phosphite, Mesh Nets, Crates
(Wooden/Plastic)
5 | Health Department All Medicine and Medical Equipments
6 | Power Department Transformers, ACSR Conductors, Cables, Poles, Meters and
all other Electrical Generation, Transmission, Distribution
related items
7 | School Education | Dual Desk, Chairs & Table required for educational purpose,
Department Bicycle, Sewing Machine
8 E&IT Department Computers, Laptops, UPS, Printers, other IT re‘ated items &
Consumable and Computer Furniture
9 | Printing & Stationery | PrintingJob, Paper and Stationery Supplies
Department
10 | New and Renewable | Solar Energy based Equipments/Systems
Energy Department
11 | Skill Development & | Items/ Equipments/ Chemicals related to laboratories/
Industrial Training | workshops in Schools and ITIs of the State.
Department
12 | Technical  Education | Items/ Equipments/ Chemicals related to
Department labown Polytechnics of the State.
13 | Animal Husbandry & | All medicin€s related to Animal Husbandry
Dairying Department
Note: Any other Item(s) not covered above, the consuming Department will act as Nodal
Department.
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Endst. No.02!0812020-4|B-u Dated:

A copy of the above is forwarded to the following for information and necessary action:-

1. Al the Administrative Secretaries to Government of Haryana.
2. Allthe Heads of Departments, Govt. of Haryana.

3. All the MDs/ CEOS of Boards/ Corporations/ Federations/ Universities etc in the State of Haryana.
4. Al the Divisional Commissioners in the State of Haryana.

5. All Deputy Commissioner in the State of Haryana.

6

Registrar, Punjab & Haryana High Court.

superintendent Industries-il,
For Principal secretary to Government Haryana,
Industries & Commerce Department

Endst. No.02/08/2020-41B-1l pated: / 8///) 2020

\/ A copy of the above is forwarded to the following for information and necessary action:-
1. Director General, Supplies & Disposals, Haryana, Panchkula.

2. Principal Accountant General (Audit), Haryana, Sector-33, Chandiggrh.

Sum}%ustries- I,

For Principal Secretary to Government Haryana,
Industries & Commerce Department @

Endst. No.02/08/2020-4/B-l! Dated: ) 8//1/2 20

A copy of the above is forwarded t0 the‘Controller, Printing & Stationery Department, Haryana,
Chandigarh with the request that above notification may be published in Haryana Govt. Gazette Ordinary
immediately and 50 copies thereof be supplied to this department.

Superintendent Iindustries-1l,
For Principal Secretary to Government Haryana,
Industries & Commerce Department

khkdkd

A copy of the above is forwarded t0 Sr. _S%l; Private ﬁecretariesl Spl. Private secretaries/ Private
secretaries to the Chief Minister/ Ministers for kin information of the Chief Minister / Ministers.

Superintendent Industries-Il,
For Principal Secretary to Government Haryana,

Industries & Commerce Department
To,

sr. spl. Private Secretaries/ SP!- private /S;\C.r?ta”e”
private Secretaries to the Chief nisters MMEer

U.0. No.02/08/2020-41B-11 Dated:



