COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
e FeIfeRTaRRT fAWTT / Department of Empowerment of Persons with Disabilities (Divyangjan)
AT =T AR AR 31e™ / Ministry of Social Justice and Empowerment
R ARBR/ Government of India

Case No. CCPD/15705/1021/24 Dated: 04/11/2025
Case No. CCPD/15705/1021/2024

In the matter of —

Ankit Sharma ... Complainant

Versus

(1) Chief Commissioner,

Ministry of Finance

(2) The Chairman,
Central Board of Indirect taxes and Customs
Ministry of Finance

... Respondent(s)

1. Gist of the Case:

1.1 Ankit Sharma, the Complainant with 45% Locomoter Disability filed a complaint dated
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27.08.2024 regarding denial of reservation in promotion to the post of Tax Assistant under the GEN
(OH) (Group 'C') category through SSC CGL 2014 and joined CBIC on 23.05.2016. He is currently
posted in Agra. Despite being senior (SI. No. 182) to Shri Amit Kumar Kushwaha (SI. No. 190) in the
official seniority list dated 21.12.2022, he was denied promotion to the post of Executive Assistant
(EA) ( Group 'B' Non-Gazetted), even though juniors were promoted via orders dated 30.12.2023
and 25.01.2024.

1.2 The CBIC had issued an Order dated 15.05.2023 allowing relaxation in eligibility for promotion
to EA, and the Complainant fulfills all conditions. Further, as per DoPT OM No. 36012/1/2020-Estt(Res
[I) dated 28.12.2023, all ministries were directed to grant notional promotions to eligible PwBD
employees from 30.06.2016, using supernumerary posts until regular vacancies arise. However, the
concerned authorities failed to create such supernumerary posts or conduct a review DPC, as
confirmed via RTI reply dated 18.03.2024 (Annexure-I), which stated the matter is “under
consideration.” Despite submitting: Representation dated 18.04.2024, Reminder-I dated 27.05.2024,
Reminder-Il dated 03.07.2024, no action was taken

1.3 Relief Sought:

The Complainant prays for immediate intervention and direction to the Respondents to:

1. Grant notional promotion to the post of Executive Assistant w.e.f. 30.06.2016 as per DoPT OM;

2. Create supernumerary post if regular vacancies are unavailable;

3. Uphold the provisions of the Rights of Persons with Disabilities Act, 2016, and ensure equality of
opportunity in promotion.

2. Notice issued to the Respondents:

2.1 A notice dated 29.08.2024 was issued to the above mentioned respondents for forwarding to
this Court comments on affidavit on the complaint for violation of section 34 and DOPT OM dated
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17.05.2022 and 28.12.2023 along with relevant statutory provisions within the statutory time limit.
3. Reply filed by the Respondents:

3.1 The Respondents, through Shri Vishwanatha Rao Chowhan, Assistant Commissioner, CGST &
Central Excise, Lucknow, have filed their reply dated 24.09.2024 and stated that Shri Sharma joined
the department on 23.05.2016 in Bangalore and later transferred to Lucknow Zone on 21.12.2020
under inter-commissionerate transfer, which, as per CBIC guidelines, resulted in loss of seniority. The
Complainant alleged denial of promotion to Executive Assistant (EA) under the One-Time Relaxation
(OTR) scheme despite being senior to another officer, Shri Amit Kumar Kushwaha.

3.2 The Respondents clarified that the original requirement of 10 years of service for promotion to
EA was relaxed to 6 years as of 01.01.2022, and in some cases, seniors with at least 4 years of
service could also be considered. However, Shri Sharma had not completed 6 years of service by
01.01.2022 and had less than 4 years of service in the Lucknow Zone due to his recent transfer.
Consequently, he was not eligible under either condition. Additionally, his position (S. No. 176) and
that of Shri Kushwaha (S. No. 184) in the seniority list fell outside the consideration zone of 92 posts.
No junior of Shri Sharma was promoted, so the senior-junior clause was not applicable. The zone of
consideration for PwBD candidates was not extended since no eligible PWBD candidate met the
service criteria. Therefore, the Respondents concluded that Shri Sharma did not qualify for promotion
under OTR, and the complaint lacks merit and should be dismissed.

4, Rejoinder filed by the Complainant:

4.1 The Complainant filed his rejoinder, and he clarifies that his complaint seeks notional
promotion to the post of Executive Assistant (EA) from 15.05.2023 on a supernumerary post, based
on eligibility under CBIC OM dated 15.05.2023 and DoPT OM dated 28.12.2023. He points out that he
is senior (S. No. 182) to Shri Amit Kumar Kushwah (S. No. 190), who was promoted under the same
criteria, and hence he is also entitled under the senior-junior clause. The reply misrepresents facts,
skips key documents (like the actual seniority list), and wrongly assumes the request was for
promotion against existing vacancies.
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4.2 He further notes that the vacancy chart omits horizontal reservation details (OH/VH/HH) and
fails to explain the absence of data or zone expansion for PwDs as per DoPT OM dated 17.05.2022.
The Respondent also did not provide any information regarding the creation of supernumerary posts
or conducting a review DPC, despite mandatory guidelines in the DoPT OM. Past relief granted to Shri
Sharma via CCPD (in ICT case No. 12122/1022/2020) was also ignored. In light of the above, Shri
Sharma prays for directions to grant him notional promotion to EA w.e.f. 15.05.2023, in accordance
with the RPwD Act, 2016, and relevant DoPT and CBIC instructions.

5. Hearing:

51 A hearing in hybrid mode (online/offline) was conducted on 11.09.2025. The following
parties/representatives were present during the hearing:

S. No. Name and designation of the For Mode of
Party/Representative Complainant/Respondent | Attendance
Ankit Sharma - Complainant Complainant Online
Himabindu Mudumbai, Joint Respondent Online
Secretary, CBIC

1. Ravish Kumar, Under Secretary, Respondent Online
CBIC

2. Piyush Katiyar, Additional Secretary, | Respondent Online
CBIC

5.2 The Complainant relied on a Supreme Court judgment mandating reservation in promotion for
persons with disabilities (PwDs), as well as the DoPT directions dated 08.12.2023 and 09.10.2024, and
the CBIC Office Memorandum dated 11.04.2025, which were allegedly not complied with, thereby
affecting his promotion. He pointed out that in the CBIC Lucknow Zone, on 30.12.2023, a DPC was
conducted for the promotion of 44 individuals, and the proceedings were reviewed within a month. In
both orders, no reservation for PwDs was provided. The Complainant further stated that he had
submitted five representations to the Grievance Officer for Persons with Benchmark Disabilities but
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received no response. Through an RTI reply, he discovered that no officer had been appointed in the
CGST Lucknow Zone in compliance with Section 23 of the RPwD Act.

53 In their reply to the complaint, the Respondents interpreted the CBIC and DoPT directions in a
manner that led to the rejection of the Complainant’s promotion claim. They argued that the
complainant fell within the normal zone of consideration only upon completion of six years of service
in 2021. The DoPT Office Memorandum sets out how the zone of consideration is to be determined for
PwDs.

5.4 The Court inquired whether the Complainant possessed a copy of the Recruitment Rules (RR)
for the post of Executive Assistant, which he did not. It observed that the concept of “zone of
consideration” applies only to selection posts and not to non-selection posts, and hence, determining
the nature of the post required examination of the RR. The Court further clarified that, as a general
rule, selection posts are at Level 12 and above. Upon questioning, the Complainant stated that he had
joined as a Tax Assistant on 23.05.2016. The Court noted that the prescribed qualifying service for
promotion to Executive Assistant is ten years, which the Complainant would complete only in 2026.
His grievance, however, was based on the One-Time Relaxation (OTR) issued to address stagnation,
which allowed Tax Assistants with six years of service as on 01.01.2022 and in service on
28.09.2022—along with a senior-junior clause—to be considered in the DPC. The Court observed that
only those fulfilling the six-year condition as on 01.01.2022 were considered under the OTR provision.

5.5 The Court asked whether any junior to the Complainant had been considered for promotion.
The Complainant replied in the negative, stating that they were outside the normal zone of
consideration.

5.6 The Respondents submitted that, as per the Recruitment Rules notified on 28.09.2015 (GSR
741E), promotion from Tax Assistant to Executive Assistant required ten years of service, but to
address stagnation, a One-Time Relaxation (OTR) approved by DoPT on 01.01.2022 allowed
consideration of Tax Assistants with six years of service as on that date. Since the Complainant had
not completed six years by the cutoff, he was ineligible under the OTR clause. The Court observed
that no actual grievance was made out but sought further clarity. It further noted that no reservation
in promotion for PwDs was provided between 2018 and 2022, though DoPT’'s OM dated 17.05.2022
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extended such reservation retrospectively from 28.12.2023. The Respondents explained that there
were 59 vacancies, implying at least two reserved posts, but due to multiple litigations and stays on
seniority lists in the Lucknow Zone since 2001, promotions under the OTR could not be implemented
earlier, and final figures were determined only later.

5.7 The Court sought clarification on whether the complainant faced any discrimination under the
applicable Recruitment Rules, noting that the OTR was merely an administrative measure to address
stagnation and not an enforceable right. It emphasised that such relaxation must remain reasonable
and consistent with statutory provisions.

6. Recommendations:

6.1 The Court held that no legal right of the Complainant had been violated. Its jurisdiction would
arise only if there was a violation of the RPwD Act or a grievance on the grounds of deployment.

6.2 The Court noted possible non-compliance by the Respondents with mandatory requirements,
including appointing a Grievance Redressal Officer and formulating an Equal Opportunity Policy. They
were directed to address both and submit proof of compliance to the Court within 3 months from the
date of issuance of this record of proceedings. based on which the final order will be issued.

6.3 The Respondents should conduct capacity-building and sensitization programmesfor all
officers involved in establishment, personnel, and promotion matters, to ensure proper understanding
and application of the provisions of the RPwD Act, DoPT OMs, and relevant Supreme Court judgments.

6.4 The Court recommended that the designation and contact details of the Grievance
Redressal Officer for PwBDs be prominently displayed on the CBIC and field office websites, as
mandated under Rule 12 of the Rights of Persons with Disabilities Rules, 2017, to ensure accessibility
and transparency for complainants.

6.5 The Court recommended that CBIC and its subordinate formations undertake a
comprehensive review of all Departmental Promotion Committee (DPC) proceedings held
between 2018 and 2022, to identify whether reservation for Persons with Benchmark Disabilities
(PwBDs) was applied in accordance with Section 34 of the RPwD Act and DoPT OMs dated 17.05.2022,
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08.12.2023, and 09.10.2024. Any deviation found should be rectified by issuing supplementary or
revised promotion orders.

6.6 The case is disposed of accordingly.

Yours faithfully,

W 7\k {(\u\ ) )

(S. Govindaraj)
Commissioner
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