155165

. .
YTt & 3 ROIEERINN

COURT OF THE CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feegirer wafthaxur fAqr/Department of Empowerment of Persons with Disabilities (Divyangjan)

IS IR 3R ifwIRar 5 er’I/Ministry of Social Justice & Empowerment
IRd TRPR/Government of India
5df def, T.3718.940.8%. e, Sii-2, 9eR-10, SR, 75 fRefl-110075 ; A9 : (011) 20892364
5th Floor, N.1.S.D. Bhawan, G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: (011) 20892364
Email: ccpd@nic.in; Website: www.ccdisabilities.nic.in

Case No0.13639/1024/2023

In the matter of:

Complainant: Shri Pankaj Shrivastava, LDC, Vehicle Factory Jabalpur
(VFJ), 100% visually impaired.

Versus

1. Chief General Manager (Administration), Vehicle Factory Jabalpur.
2. The Director General of Ordnance, Directorate of Ordnance (C&S),
Kolkata.

1. Gist of the Complaint

1.1 The Complainant, Shri Pankaj Shrivastava, a person with 100%
blindness, has been employed as an LDC in the Hygiene Cell of Vehicle
Factory Jabalpur since 2015. He filed a grievance on 24.08.2022 against
the exclusion of the Blind category in the reservation for the post of
Chargeman (Stores) advertised through LDCE under Factory Order
No. 332 dated 18.08.2022, which reserved the post only for Low Vision
(LV). He contended this was contrary to the DEPwD Notification dated
04.01.2021, which identifies the post as suitable for both Blind (B) and
Low Vision (LV) categories.

1.2 Relief sought: inclusion of the Blind category in the notified
vacancies, opportunity to compete, and correction of the factory order.
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2. Issue of Notice

2.1 A Notice dated 11.01.2023 was issued to the respondents under
Sections 75 and 77 of the RPwD Act, 2016. Respondents were directed to
file comments on an affidavit with supporting documents.

3. Reply made by Respondents

3.1 Respondents (the Directorate of Ordnance) clarified on
07.09.2022 that only LV was identified for Chargeman (Stores) and not
Blind. They contended that the Complainant, as an LDC, had usual
promotion avenues to UDC and Office Superintendent (OS) and that the
LDCE for Chargeman was not his feeder channel.

4. Rejoinder filed by Complainant

4.1 The Complainant reiterated that only the DEPwD can decide
suitability. He argued that the exclusion of the Blind violates Section 20
(3) of the RPwD Act, 2016. He stressed that under Note 4 of the DEPwD
Notification 04.01.2021, once a feeder post is identified, all promotional
posts in that line must also be deemed identified.

5. Record of Hearings:

5.1 Hearings were conducted on 15.03.2024 and 28.01.2025. The
Commission observed that the complainant was permitted to apply but
denied on the basis of blindness, which is inconsistent with Section 20
(3). Respondents failed to justify why a reasonable accommodation was
not possible.

6. Observations:

6.1 Section 20 (3) of the RPwD Act, 2016 expressly prohibits the denial
of promotion to a person with a benchmark disability merely on the
ground of disability. The present denial to the complainant violates this
statutory guarantee.
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6.2 Note 4 of the DEPwD Notification dated 04.01.2021, containing
the Gist of Recommendations of the Expert Committee, mandates that
once a feeder cadre post is identified as suitable for a particular
disability, the promotional post must also be deemed suitable. Hence,
since the complainant’s feeder post (LDC) is identified for the Blind
category, the post of Chargeman (Stores) must also be deemed
identified.

6.3 Respondents cannot exclude the Blind category without following
the due process of exemption through the appropriate Ministry and
DEPwD.

6.4 The argument that “normal promotion to OS is available” does not
satisfy the requirements of Section 20(3) and Note 4, as equal access to
all promotional avenues, including LDCE, must be preserved.

6.5 Supreme Court jurisprudence reinforces this interpretation:

(a) Union of India v. National Federation of the Blind (2013)
- Mandated strict adherence to reservation for PwDs.

(b) Rajeev Kumar Gupta v. Union of India (2016) - Held that
reservation extends to promotions.

(c)Om Rathod v. DGHS (2024) - Affirmed functional
assessment and reasonable accommodation as gateways to
equality.

(d) Rekha Sharma v. High Court of Rajasthan (2025) -
Directed appointment of a visually disabled candidate or creation
of a supernumerary post, affirming substantive equality.

(e) Onkar Gaud / Bijender Singh line (2025) - Reiterated
equitable treatment across disability categories in

employment/pension matters.

6.6 Accordingly, exclusion of the Blind category from Chargeman

1/5187 /2025



155165

(Stores) under LDCE violates Section 20(3) of the RPwD Act and Note 4 of
DEPwD Notification (04.01.2021), besides offending constitutional
guarantees of equality.

7. Recommendations

7.1 Respondent No. 2 (Directorate of Ordnance) shall rectify its vacancy
circular by including Blind category alongside LV for Chargeman (Stores)
in LDCE recruitment, in conformity with Section 20(3) of the RPwD Act,
2016 and Note 4 of the DEPwD Notification (04.01.2021).

7.2 Respondent No. 1 (Vehicle Factory Jabalpur) shall allow the
complainant to be considered for promotion through LDCE without
discrimination.

7.3 The Respondents shall furnish an Action Taken Report (ATR)
within three months from the date of receiving these Recommendations
in accordance with Section 76 of the Act. Failure to furnish the ATR shall
be a violation of the Act and also a punishable offence within the
meaning of Section 93 of the Act. In such a situation, this Court may be
constrained to take penal action as per Section 89 of the Act.

8. Obligations under the RPwD Act

8.1 Parties are reminded that under Section 76, they are bound to
comply with these recommendations or furnish reasoned justifications
for non-acceptance.

8.2 Non-compliance may invite action under Section 89 (penalty for
contravention) and Section 93 (offences for false information,
suppression of facts).

9. Conclusion

9.1 Accordingly, this case is disposed of. Digitally signed by
S Govindaraj
Date: 26-08-2025
13(@.56%?vindaraj)

Commissioner for Persons with Disabilities
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UHR0l H&1: 13639/1024/2023
fow %
forprIcar: +ff deror sfaread, Tt S, ae thac! Saagy, 100% SeaTfed|

CRIG]

1. J& FEIIEYd (URH), a8 thacl, TEergR|
2. FEIMR JAYY, 3Gy Feeerd (Hi TS TH), Pleterl|

1. f9pRd &1 aR

1.1 foprardendt st debor sfiareda, St 100% gRe1fed €, a¥ 2015 & ared thac
SEegR & BZoi Aol H TAL.SLEL & $U H PRRA &l IoH fodid 24.08.2022 &l
fIprId SRR dI S Ao (ICRT) & U 8] UeL.SLHLE. & A1edH I SIRT thdel 3Tael
IR 332 faHid 18.08.2022 § waat &7 f3ur7 (LV) Sioft & folu oTRfad fosam mm @i
so7igS (B) Soft @1 afiel &l fhar Tl SHeT @l & fb I8 dRf 04.01.2021 H
T Farfhaxur fd9m (DEPwD) 3ifeRaT & fAwkid &, o S U &1 af o7
(LV) T 7738 (B) SFT & folt Sugeh |iyd fobam 1T g

1.2 SR T &1 ' {3 serge Aol a1 off srfengfaa Rfcal 5 anfiret fvan S, S+
fcReagt T JTavR AT STQ e thag! e Bl Feferd foar Syl

2. Mfew &1 e

2.1 e 11.01.2023 &1 U B RegrrorT 3fdpr 3ifef7am, 2016 &

gRT 75 @& 77 o 3fcia ACH AR far wan gfdanfeat 1 e foan mar 6 3 s
TR QIS & HI HETIdh SEdrdall digd TR |

3. ufdarfear &1 IR
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3.1 gfdarfeai 1 wer & et FRemer™ 4 07.09.2022 &1 ¥ fhar b daer af
s (LV) @1 & aofe (FTH) Us 3g Sugd aiid fhar =1 8, &mrge (B) & T8l
DT el © T fAprRIaDd! Tl L. & ©F § T YarId An | S T ifthd
guRrerse (0S) A% YSHd 8 Fad & R AN g Uol.S1L LS, ST thiex o d =8l
gl

4. foprRIaadtl &1 afd-soR (RYilgeR)

4.1  ferrdedl 7 SRR & ST BT R daet DEPwD SRT & B ST Hevd
g1 I % T foh srgs Sift @t aTeR T fRegier SR arfafem, 2016 it art
20(3) &1 SEET &1 I8 ga &1 6 DEPwD 3ifergeT feriiss 04.01.2021 & 7ie 4
& IR IS ISR U UgaI 1 & o 39 &vl & g4t uaI=fd ue off Fad: g Y A
S|

5.  gAdIs & 3ifderd

5.1 gaTg 15.03.2024 Tg 28.01.2025 HI &1 TS| AN 7 <7 & fAamradanar
Pl 3TAS I AR & T8 off WY Phaet 3iecg & MMUR R Fpd IR a1 T, S b
gRT 20(3) & AU 81 Ufdam! I8 e B H 3Fhel 38 b Jihama glagr a1 d9a
T Bl

6. RG]

6.1  IIRUSIGS! AR, 09¢ B GRT 0(3) TIAY FU F 9976 [Javetimar arel
Ifth DI Padd FABARAT F YR W US=d T PR P F Adbal gl gaq= H
fAPRIdDhdf P STPR BT 37 JLTh TR BT ISE BT 2

6.2 04.01.2021 & fSurche i wuERe offr WiV fog feaufefads
(SIS SR & e ¢ H faQwer |fAfc BT RAwRen @1 9R 8, S+ Par i 2
%wwﬁaaﬁ?wﬁwﬁaﬁwéﬁﬁnmww% GURSIRIGRCE
B ot IuGh AFT AT AT g, i fApriadal &1 thiek Ui (TS sgs
Soft & felT YEATT T1RIT &, TATorH ( %—cﬁ &1 ug o} gga™T ST A1fu|

6.3 GO A 3R SEUISeyS! & A1edH | B DI I TlhdT BT e by
foFTT cetTgS 2iuft T qTeR 81 fohaT 1T HepalT &1
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6.4  T% b "ATH S Y HY el Iuctey 8" GRT R0(3) 3R Al 8 B
STALIDATHAT DT GRT &I DR 8, Fifeh TerSrils Aied Gt yar=ifal SRl deb FHI Ugd
CIIGNECRERIRSIIICHRY

6.5  afe ~IRe @I jurisprudence $9 SR HI Ao BT &

(37) R 3iTh SfSAT FM AeFTE HeweH 3HTh § gs (093) - oM &
folU 3TREUT BT I UTei= SIHaRT foam |

(9) Wofla PAR TET &9 A 3Th gfeAr (09g) - AFT T 6 3Rew
uerafoRl aa off @R g

() 3 SIS T STaTy (1038) - IS Jedid iR IfEd mamg ol
AT & GR & ®Y H g &6 T

() @1 gt T BT DIC 3T ISEAM (04) - T SRAIET IHGaR G
IR a1 U GRPR! US & FH07 a1 focer o mam, St aRafdes S|mar & gie
AT B

(3) MR Tt / favig g osT (10Y) - ASFIR/GIF T & eairar Aforn 5
A FGER BT SIExT T

6.6 JSIHR, UcTeIls & dad dTeid (FTIH) H saTge Siuft & 18 -1 gRT 20(3)
IRUTSTS! STfafRM iR SStisecye! SIfEgTT (08.09.2039) & AlC ¢ BT IFeH

PR ©, $HPD INATdT FAT—dh THAT P TR &7 o IHeT T g

7. S ELNIY
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7.1 IOREET ST R (MR 3gY) TasTs ofdl 5 Ao (Fe) & Y sargs
St BT Tt & A1 oM IR 31t Rfh gy @l ok &, S sRUTSaeyS!
AHfAFRA, 09¢ & gRT 0(3) AR ST S! AT (08.09.2029) FAC 8 &
3w &

7.2 SO S&AT 9 (A haedl S9aqR) faapraadndt o ST HeqEa & TaeNg &
H1eH § U_rId & Ay faaR = &t srgafa <

7.3 ISl o FABIRSN &Y UTH e B IR & 9 789 & HfiaR T e Raie
(TCI3TR) U 1, ST TSR &1 gRT 9§ &b IFHR BN | TCITR TR Bl H faohetell
fAafT o7 I BT 3R ORT Q3 & 31} & iR U ST ruRTy oft srm| ot e
Y, I8 I GRT (] & ATHR SSHD BRATS Bl P flU 1&g 81 Havel 3

8. RPwD 31faf s & 3idiid i

8.1  UPRI Dl IS oI ST & b 9T 9 & Tad, I 37 FABIRT BT UTei BHe- AT
R-Tipf & g Thed e ueM o= & foig arey &

8.2  3UeH 7 I W GRT ¢R (Rd & v ) oIk a7 {3 (ST SR, T2t
DI I & AT IRTY) & Ted PRATS & Fobal! &

9. frsny

9.1 31d: TS HHAT 39 TpR fFReaRa fhar ST &1

(T, Mfd<=™T)

3T, feear=oi
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