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Case No. CCPD/14143/1022/2023
In the Matter of —

Shri N. Feroz Khan

Regional Office, Hyderabad

REC Limited, Shivrampally,

Post NPA, Hyderabad,

Telangana — 500052

Contact No. 9884950209

Email ID : n.khan@recl.in and nfkrec@rediffmail.com ...... Complainant

Versus
The Chairman & Managing Director
REC Limited
Corporate Office,
Plot No. I-4, Sector - 29,
Gurugram, Haryana — 122001

Email ID cmd@recl.in
Respondent
1. GIST OF THE COMPLAINT:

1.1 Shri N. Firoz Khan, a person with 50% locomotor disability filed a complaint dated
25.04.2023 requesting for his transfer to the Regional Office, Chennai (Hometown) and
to follow the guidelines regarding transfer and promotion of employees with disabilities.

1.2 He has submitted that he joined REC Ltd. on 28.03.20007 as an Assistant Project
Engineer at the Corporate Office in New Delhi. At the time of his joining, he had
requested to be posted at his hometown at the Regional Office, in Chennai. However,
he was posted to the Regional Office at Thiruvananthapuram, Kerala in April 2007.
Subsequently, he was transferred to the Regional Office in Bengaluru, Karnataka in
October 2007 and was then transferred to the Regional Office, in Chennai in May 2008.
Since, then he has been working in the Regional Office, Chennai. During the COVID-19
phase Il period, he was transferred from Regional Office Chennai (Home town) to State
Operation Division/Headquarters, Gurugram, Haryana vide OM dated 23.09.2021 with
standing instructions to be relieved within 7 days from Regional Office Chennai. He
joined duty at HQ on 03.10.2021 and made several verbal requests to top management
for his transfer to his hometown.

1.3 He also submitted that there are many abled persons in REC Ltd. posted in
Corporate Office/HQ/Regional Offices who have been serving in the same station for
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more than 10 years even after getting promotions without change of station.

1.4 Despite expressing his difficulties being outside his hometown without family he
was transferred to Regional Office/Thiruvananthapuram, Kerala State vide O.M. dated
17.06.2022 and relieved on 21.06.2022 with a direction to join duty at RO, TVM
immediately. He joined RO-TVM on 22.06.2022. On 19.09.2022 he submitted a
representation to the Executive Director (HR) clearly expressing the difficulties that he
was facing there and requested to transfer him back to the Regional Office Chennai, due
to his disability and as per the Government guidelines. He also gave another request to
the Executive Director (HR) cum Grievance Redressal Officer for Persons with
Disabilities on 15.12.2022. He also drew attention to the Equal Opportunity Policy of
REC Ltd. as per which the following benefits are provided regarding the transfer and
posting of employees with disabilities:

(a) As far as possible persons with disabilities may be exempted from rotational transfer
policy/transfer.

(b) Persons with disabilities across all grades and employees who have a disabled
Spouse/Child, may be provided preference in place of posting at the time of
transfer/promotion subject to administrative constraints.

(c) The persons with disabilities should preferably be posted to perform such jobs they
be allowed to continue performing such jobs as far as possible.

2. SUBMISSIONS OF THE RESPONDENT :

2.1 The General Manager (HR), REC Ltd vide letter dated 25.07.2023 filed a reply in
the matter. He has inter-alia submitted that the Complainant had joined on 28.03.2007 as
Engineer (Engg.) at the Corporate Office and subsequently posted to Regional Office
Thiruvananthapuram on 16.04.2007. The Complainant was transferred and posted from
Regional Office Thiruvananthapuram to Regional Office, Bangalore on 11.10.2007.
Subsequently, considering the Complainant's request he was transferred and posted to
Regional Office Chennai. The Complainant was working in Regional Office Chennai
from 21.05.2008 to 03.10.2021 i.e., for more the 13 years. Considering his experience
and the requirements at the Corporate Office he was transferred to Corporate Office
Gurugram, Haryana on 04.10.2021. Considering his request for transfer to Chennai, he
was accommodated in a neighboring State i.e. Kerala, Thiruvananthapuram, as the
Complainant had already worked in Chennai for more than 13 years.

2.2 He further submitted that considering the organization requirement and his
experience he was posted at the Regional Office Hyderabad on 15.02.2023, which is
also another neighboring State to his home State and since then, he has been working in
the Regional Office, Hyderabad. The medical facilities are available in plenty to the
employees and their dependents at every office as they are situated in state capitals
only. Unlike some other CPSUs, the REC Ltd. has a lean manpower of just around 430
and, therefore, there are challenges in manpower resources and posing the right officers
at the right places in the 22 Regional and Corporate Offices. He also submitted that
whenever to the extent possible, the Corporation has been very considerate and
accommodative in posting and transfer.

3. SUBMISSION MADE IN THE REJOINDER :

3.1 The Complainant vide email dated 13.08.2023 filed a rejoinder in the matter and
inter-alia submitted that it is clearly evident from the REC's reply that he was transferred
from the Regional Office, Chennai to the Corporate Office, Gurugram, Haryana just
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because he had completed 13 years of service in RO, Chennai. As per the Equal
Opportunity Policy employees with disabilities may be exempted from rotational transfer
policy/ transfer but it is noticed that just because he served 13 years in his hometown
Chennai he was transferred to a remote location/station far away from his hometown and
not due to any administration constraints.

3.2 He was transferred from Regional Office Chennai vide OM dated 23.09.2021 upon
joining of Shri M. Udayakumar, General Manager (Tech.) transfer from Headquarter/SOP
Division, Gurugram, Haryana to RO Chenani vide OM dated 27.08.2021.

4. COMMUNICATION REGARDING LEGAL FRAMEWORK :

4.1 After considering the submission of the parties a letter dated 18.01.2024 regarding
the legal framework related to posting/transfer/retention of employees with disabilities
and caregivers to dependent persons with disabilities was sent to the Chairman &
Managing Director, REC Ltd. The General Manager (HR), REC vide letter dated
01.02.2024 has inter-alia informed that the request of the Complainant for transfer to the
Regional Office, Chennai is being examined and will be deliberated accordingly as per
the organizational requirements.

5. ADDITIONAL SUBMISSION OF COMPLAINANT :

5.1 The Complainant vide his letter dated 03.10.2024 has now expressed his
willingness to withdraw his complaint and requested to drop the case.

6. OBSERVATION & RECOMMENDATION

6.1 Considering the fact that the Complainant has withdrawn his Complaint, no
further action lies in the matter. Accordingly, the case is disposed of with the approval of
the Chief Commissioner for Persons with Disabilities.

Digitally signed by

Praveen Prakash Ambashta

Date: 03-10-2024 16:46 26

(Praveen Prakash Ambahsta)

Dy. Chief Commissioner for Persons with Disabilities
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Case No. 14220/1014/2023

In the matter of —

Dr. Sonam Kumar Pruthi,

R/o H. No. A-1/363, 2nd Floor,
Paschim Vihar, Punjabi Bagh,

West Delhi District,

Delhi - 110063

Email: sonam_manipal@yahoo.com
Contact: 9718978729

Versus

(1)

1.

The Secretary,

Health and Family Welfare Department,
Government of NCT of Delhi,

9th Level, A-Wing, IP Extension,

Delhi Secretariat,

New Delhi - 110002

Email: pshealth@nic.in

The Secretary,

Union Public Service Commission,
Shahjahan Road,

New Delhi - 10069

Email: secyoffice-upsc@gov.in

Gist of the Complainant:

... Complainant

..- Respondent No.1

... Respondent No.2

1.1 Dr Sonam Kumar Pruthi, MBBS, MD, Complainant,a person with 41%
Locomotor Disability (Spinal Deformity - Ankylosing Spondylosis with Stiffness of

1/3448/2024
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Hip Joint), is working as Consultant Pathologist in Delhi filed a complaint dated
17.05.2023 regarding non-availability of Spine Deformity as a sub-category of
disability in the Online Recruitment Application (ORA) published by UPSC
under Vacancy No. 23050909113.

1.2 He submitted that he was trying to contact the UPSC with the landline
numbers available on the internet. However, there has been no positive response
from their end. He also submitted that after the order dated 18.04.2022 passed by
the Hon'ble High Court of Delhi, DEPwD vide notification dated 29.08.2022 had
clarified the position in respect of persons with Spine Injury (SI)/Spine Deformity
(SD) by classifying them into two categories (i) persons with SI/SD without any
associated neurological/limb dysfunction and (ii) persons with SI/SD with
associated neurological/limb dysfunction. These categories should be incorporated
under Locomotor disabilities.

1.3 He requested that the UPSC be asked to modify the subcategory of
locomotor disability so that he should apply for the post as the last date was
01.06.2023 or else UPSC should come up with an alternative so that he can fill the
application form to get benefits of PwDs.

2. Reply filed by the Respondents:

2.1 The Deputy Secretary (HR-Med), Health & Family Welfare Department, Govt.
of NCT of Delhi (Respondent No.1) filed a reply dated 11.08.2023 and inter-alia
submitted that the requisition to UPSC for filling the 234 Posts of Medical Officer
was sent. Out of 234 posts, 41 posts are reserved for candidates with disabilities.
The suitability of these posts of Medical Officers for persons with disabilities has
been decided as per the Gazette Notification dated 07.01.2021 issued by the
Government of India. As per the said notification, the post of Medical Officer is
suitable for OA/OL/BL/LC/Dw/AAV and SLD having functional requirements such
as S, ST, W, BN, MF, RW, SE, H and C. Accordingly, the post of Medical Officers
was identified suitable for persons with disabilities and requisition was accepted by
UPSC. Thus, the standard guidelines were followed by their department for
suitability of the post to persons with disabilities and there was no discrepancy as
alleged by the Complainant.

2.2 No Response was received from UPSC (Respondent No.2) despite the
issuance of notice dated 26.06.2023 followed by a reminder dated 14.08.2023.

3. Rejoinder submitted by Complainant:
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3.1 The Complainant filed rejoinders dated 15.10.2023 & 20.03.2023 and
expressed his satisfaction to the reply filed by the Respondents. The Complainant
submitted that he had applied for the post ibid, and after having discussion with
UPSC personnel on call, the Complainant was asked to submit the application with
different subcategory of PwD other than the one which the Complainant have. The
UPSC accepted his application. The Complainant further submitted that he does
not want any further action in this case, and it may be disposed of.

4. Observation :

4.1 The Complainant vide email dated 20.03.2024 has shown his satisfaction with
the action of UPSC and requested that he doesn't want further action in the
matter. In light of the above, no further intervention is required in the matter.

4.2. Accordingly, the case is disposed of with the approval of the Chief
Commissioner for Persons with Disabilities.
Digitally signed by
Praveen Prakash Ambashta
Date: 30-09-2024 11:49:17

(P. P. Ambashta)
Dy. Chief Commissioner
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AL BIcH & | 39 A H T e &l ge & =i & o Il g e oot feeam=ra
& PR TS R H 319 & Ud IHh UIF HiShel 9IS P Aicthde & Sifh I8 T

4.2 wwm%%aﬁfeww DI APt IS I Ig§ YHU-UF
UTH 81T & 5 98 1ot FIaetiIaT & BRuT 28y o # o 8, at ufiard) S wHior-us
R AR IR AT A H FIHIR Sfd HRATS o) Gl & | Ufaarst 39 o7eer & uifi
&1 fafr & 60 Al & iR sruTer Rl 39 e & 9o |

4.3  TgIR HTel BT FUTH 6T ST 2 |

Digitally signed by
Rajesh Aggarwal

Date: 26-10-2024 12:51:16

(IS 3TTe)
9 3gh
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~dldleld gred 3 |gt'h SI2INN N
COURT OF THE CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
e Aerfhau favr/Department of Empowerment of Persons with Disabilities (Divyangjan)

IS a1 3R sifereTRar #=rery/ Ministry of Social Justice & Empowerment
HRJ WHR/Government of India

5aT def, T1. 318,94, <1, 7aH, Sfi-2, daex-10, gRaT, 1 feehi-110075 5319 : (011) 20892364
5th Floor, N.I.S.D. Bhawan, G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: (011) 20892364
Email: ccpd@nic.in; Website: www.ccdisabilities.nic.in

Case No. 15629/1141/2024
In the matter of —
Suo-motu cognizance of spate of deaths at the shelter home -

“Asha Kiran”, Delhi run by Social Welfare Department, Govt. of
NCT of Delhi

Versus
Respondent No. 1 Respondent No. 2
The Secretary, The Administrator,

Social Welfare Department, |Asha Kiran Complex,
Government of NCT of Delhi,|Department of Social Welfare,

7th Floor, MSO Building, Government of NCT of Delhi,
ITO, I.P. Estate, Avantika, Rohini, Sector-1,
New Delhi - 110002 Delhi - 110085

Email: pssw@nic.in

1. Gist of the Complaint:

1.1 A news item published in the daily, The Times of India on
02.08.2024 under the headlines: “Deaths at Delhi govt’'s shelter home
spike in July, spark alarm”. The news stated as under:

“NEW DELHI: A spate of deaths in the second fortnight of July this
year at Asha Kiran in Rohini - the only Delhi govt-run facility for
people with mental impairment in the capital - has caused alarm
and revived allegations of neglect and poor living conditions that
have haunted it in the past. According to sources and documents
of Asha Kiran's medical care unit seen by TOI, 12 inmates, most of
them women, have died between July 15 and July 31. The
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symptoms of the patients were similar as the toll went up - loose
motion and vomiting. The bodies of inmates who pass away and
patients who cannot be treated at the facility are usually sent to Dr
Baba Saheb Ambedkar Hospital, which is just 2km away from the
shelter home. According to sources in the forensic department of
the hospital who wish to remain anonymous, the list of those who
died includes 10 women and two men. Only one body was
received for autopsy between July 1 and July 15, indicating there
was a sudden surge in the next fortnight which needs to be
investigated. In fact, several other inmates are learnt to be
undergoing treatment at the hospital. Going by the data of the
medical care unit, in July, 54 inmates were sent outside the facility
for treatment, more than usual. "The initial case summary of many
of the inmates showed symptoms of loose stools (diarrhoea) but
only the final FSL report will determine the cause of death," said a
source.

Water samples being tested after deaths at shelter home.

Speaking to TOI, the director of Delhi govt’s social welfare
department, Anjali Sehrawat, acknowledged that there had been a
surge in the number of deaths at Asha Kiran but denied that it was
as high as 12 in the second fortnight of the past month. She,
however, did not provide any figure. “There has been a surge in
the deaths of inmates but that can be attributed to multiple
things,” said Sehrawat.

Confirming the symptoms of the inmates who were affected,
Sehrawat said: “After July 15, we did receive a higher number of
complaints of the said symptoms among the inmates following
which we have launched an investigation. However, it has to be
kept in mind that it was quite humid and hot in the last week and
the inmates are also suffering from severe illnesses.”

“Integrated Disease Surveillance Programme has taken water
samples and will be giving us a report after confirming if there was
any water contamination. Further, we will also investigate the
allegations of outside food being provided to children. We will also
check the postmortem reports once they are out and see if there
are any signs of food poisoning which could have led to the death
of the inmates. The reports will be released in the following week,”
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she said.

The data from Asha Kiran’s medical care centre shows that since
Jan 2024, every month, only two to three deaths had been
reported. It was only in the month of July that the number of
deaths saw a sharp increase.

TOI has the month-wise break-up.

“We are denying that a higher number of patients were sent
outside in the month of July. However, consider it a good thing that
more inmates are being sent for expert examination as our centre
at Asha Kiran has only preliminary check-up facilities,” said
Sehrawat.

The shelter home, run by the social welfare department, was
established in 1989 and has a capacity of housing around 500
inmates — it has 1,000 as of now. The overcrowded facility has 10
dormitories for men and 10 for women. It has around six doctors
and about 17 nurses to take care of the patients.

Asha Kiran is not new to controversy. The Comptroller and Auditor
General (CAG) had red-flagged its functioning n a 2015 report. It
had observed that the facility was “over-burdened”, illequipped for
medical emergencies and short on staff. In fact, its capacity during
the CAG review was 350 and increased later.

The report had highlighted that a total of 148 deaths had occurred
during 2009-14. It also found “slackness on the part of the
department towards decongestion of the Asha Kiran complex”. In
2017, Delhi Commission for Women had also come out with a
report which stated that the facility was in a poor state.

Delhi govt didn’t reply to queries sent on Asha Kiran. Incidentally,
the social welfare portfolio has not been reassigned after Raaj
Kumar Anand quit from both govt and party in April and later
Jjoined BJP.”

Notice issued to the Respondents:

In exercise of the powers conferred under sections 75 & 77 of the

Rights of Persons with Disabilities Act, 2016 [hereinafter referred to as
“the Act”], a suo-motu cognizance was taken in the aforesaid news item;
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and a notice dated 02.08.2024 was issued to the Respondents for
furnishing their comments to this Court within 07 days.

3. Reply filed by the Respondents:

3.1 The Deputy Director (Disabilities), Social Welfare Department,
GNCTD vide email dated 09.08.2024 furnished a preliminary report
containing 20 pages relating to the year 2018. However, no comments
were filed on the news item published and the notice issued by this
Court.

3.2 No reply was filed by the “Asha Kiran”.
4. Hearing:

A hearing was scheduled on 09.10.2024 but due to
administrative exigency, the same was adjourned and conducted on
21.10.2024 online through video conferencing at the Office of
Secretary, Room No. 529, B-lll Wing, Antyodaya Bhawan, Department of
Empowerment of Persons with Disabilities, Ministry of Social Justice &
Empowerment. The following persons were present during the hearing:

Sl. No.Name of the parties/ Representatives|Mode of Presence
From Respondent No.1:

1. None appeared | --
From Respondent No.2:
1. Mr. Pankaj Kumar Verma, Online

Dy. Director, Asha Kiran

5. Proceedings of Hearing:

5.1 During the hearing the representative of Respondent No.2
affirmed that in July 2024 a total of 14 deaths took place in the Asha
Kiran complex. The present matter is already pending before the
Hon’ble High Court of Delhi and the next hearing is scheduled on
12.11.2024. On the directions of the Hon’ble High Court of Delhi, a
building of MCD in Narela Delhi which was earlier used as a nursing
college and hostel, has been given to the Social Welfare Department,
GNCT Delhi for decongestion of the existing homes. The situation has
now significantly improved. The BMI of the women and children of the
Home is being checked regularly, vacant posts of staff and special
educators, clinical psychologists, and physiotherapists have been filled
up, and air conditioners have been installed on the first floor of the
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building. Almost 70-80 residents have been shifted to other homes,
namely Asha Deep and Asha Jyoti. The concerned District. Magistrate
has been appointed as ex officio Administrator of the Home in their
respective district.

6. Observations & Recommendations:

After hearing the representative of the respondent, this Court is
inclined to conclude that further intervention in this case is not
warranted in light of the fact that the matter is already pending before
the Hon’ble High Court of Delhi. As such, the case is disposed of.

Digitally signed by
Rajesh Aggarwal
Date: 25-10-2024 14:11:24
(Rajesh Aggarwal)
Chief Commissioner
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