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IN THE COURT OF THE DIVISIONAL COMMISSIONER, KOSHI (SAHARSA)
[Service Appeal Case No.-112/2026

Ashwani Kumar Sinha..............cccooiiiiiiiinn, Appellant
Versus
State of Bihar & Others........................Respondents
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a0 i g el gie @ ey S
614/%10 fe=i 11.06.2026 & TIRT ey Fras T ordmrdf =f
st oo gfatge Srar @ smen, giw & faes feer
T doek (Fftetr, M= ua ordie) fawmEst 2005 & 9mT-v &
T -14(vil) & T8d O BOEE da9 § Il st @ as
Frferife foam & |
e = e st S @ Ji -

o rdienedl <t Ryt & faeg gUoi@ g @iE H0-822/2020 fRTw
06.12.2020 & f¥8R ITE wd 7= Aoy sfaf =T 2016 & awy
37(f10) & T&q yrafient &S H T | TH H oG T SrIHSH
qeTfarerdl, AT ¥ 9T SY U & ofie o fore qerfeesd,
O & HRY  FUIH-407-2/8N0, RAIH-01.06.2021 &R
fevrig wrfadr dofora fed o= 3g o) e, goe @
verfereerl Fgfa fomar o | fawmia sdadr g9 & Sua
HAEY  UEIUe-H8-3(9  §9dl, gud @ Uie-937-2,
fei#-28.03.2026 T = famr & foes gwifea fwmie
HRETEr 1 AR 9T F |

o t e % foew yum-w # wfoq amw @' ¥ fF = Reiw
06.12.2020 H HEAT 19:40 T A & @ § yfoqg a0 &
HEAM § Sfan § fomm @ | 39 g€ § 9w & a9 T e
W A & 99 TAAReR AN & Sfe @& 9 630.00
THOT0/100 THOUMO S U &1 gfte =2 | 9o & ares &
% foeg gara o F1E F§0-822/2020, R&A1%-06.12.2020 F
qrIfien &t @ TE B |

o fourila srfadt o= & 39 & off R o Rt gie

"% JRY F9IH-197/%M0, @H16-08.03.2025 @ gfy Iuwmer
HUA BT CWIC NO-7124/2023 (3193 HAR ffer s o9 wa
=) ¥ faA1®-10.01.2025 HI TRA SRY H T &I BT T8
% fear o ¥ % Soa Amen o 3He §EEw o1, Su§ AN
Sed AT, 9291 810 396 Y9 & §3 @Il SIesT & He
B gY 32 Tt onfdies @ @ ga fha T ¥ | g gmew
aHe H 59 fowrig warEl o g S faftrgm 185 ¥

® HIW Yt oTow iferm & 7w Sifed wa ¥ % off e &
foes gii@ amT #s H0-134/2018 # f&=i®-10.03.2018 &
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gs ot e off a1 sE & §99 & RO NRaR 8¢ ud 399
foes faaria sdaE gofea & 12 & | adwe & < R &
foeg ¥ TaeEeR 99f9 § 9 & 9 630.00 THOS0/100
THOUFO 9IE UM &l gfie &2 & | 39 S9N WX HaTe aierehry
T Y foeel & o 3e STRT & gHIfE 7T T

o g FfERH & e § o R ¥ fadfm wrorgest @ |t @6
T Ud S &N fdF1%-15.04.2026 & SUAT TGO/
s gafte fear @ | o R g e fade wrerges # as
Sifora foram mar & 6 9% & & W se @ e T e
TR SR T & B | gfem uaifierd gr st e fafs
#q 9% feuwa & forar o1 | 39S ST 396 &1 CWIC NO-
7124/2023 (AT HAR =81 S99 T wd =) § f&i6-10.01.
2025 I UIRA SR T HfSH 13, 14 TF 15 F IeAG HW &
T8 % faar T ¥ 6 su wreder fdfe @ et S oy
TE AT AT AT § | BEa § 60 99 & 9/ A% @A, 99
® ArG T RO 3T 99 b areg & gfem gafaerd g
foft = & fafs &g o= RUwa § d@ g &t @ TS |
e o R ™ wrafien § gfew werféeerd g gfoafea fean
Tar B fF T & B H 9EN 9% & 9 9 19.15 §91 98
a faelt @ |ifedr TR 9% & 99 U6 Al S & q9 &
Tad § 3 g gfere waifereedl e gfad & are Aafe &1 9m
Iyt 7 oot A8 foear mam B | 3w ger o e & Ew
ifsww fdfe @ srguaem, &7 gaeser Rufe w Gl & &
W Sifepa & @A TF Hifadl o FIUAEIAr B ATIR SR
YN UL @ FH AT HT FOER S @ g |

o gHYETT Sranfaerl, g N Sudey FAa@r, St gfaeeT
ud gue uRfRfadl @ sieie § Preponderance of probabilities &
R W A R & g et & faes (e e
Ja ¥ wrdy sraefa’ & <5 SAtafie fear @ B |

fierelt & fogm oiftaear wd gaaE & Sufem

LB SATeraaRT I g7 |

gl & e § 6 -

o o e IRY qEtUE & ufed ¥, fed oa g Ry ™
TS W g R e @ far R gt o |
smeyr wiite feman Tan 3, o @nfier foRd o arg #

o fre =g ey ¥ srdierdl & Fura gum W SfavEs HH

" @ P A s S Sifed TE R

o Fp IftmREl & 9= farfa sfvgfa, ara fGeer oF Sed
e T & o Srdiendf & qd § v @ fEn Sae o
T fdy arfafeas 2016 5 g 37(T0),37(10),37 (o) &
aed gard I HiS HO- 134/2018 F BT HEET 4T 47 | I
gqrr 37(f10) & TET U@ ANT HS H0-822/2020 F HEAMET
T ¥ g § ordeneft & foes S AmAenm &St gem dn, SEH
ardfreef @ dehrel RTeT GEIfsR 3R AT § @t S e
T T B AMEE 95T GEWd ¥ CWIC NO-7124/2023 H
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fe-10.01.2025 & WIRd FRY & FTW @RA HA
Fdrerefl B g Far H e wd gt gRomdr dar @t &
A g oeyr fear @ &

o oAl ERT BHSM & AU AU H W= foEr W ¥ | gEd
R = T a0 FUUfiE Aeer d@fad @Y & STEeE
et & faes fawmig srfard & ag qmwn Ao fean
T B | orfiendt g St s 9uN § Sew AeeE 9=
AT & IR e $ g g6 & g U+ 9919 |
B FBT AT B {6 wrafier ot & s A & e Frefarér
H SIOAl HI GO T8 AT AT GHhaT & Sfoh AT qiEdt &
ATIR W o &7 § fqg fomar o omasas & | 39 sy &
f=r e gro it oRer Ffeqet & feE W mnet @
FuTear & Reafa 7+ At & it wea o9 e e
&S Srferifua febar mar ¥ |

* ITH YHR M@t & a7 e e g fRHis 11.06.2026
W GRS AR Fl FRE & 5Y 3% faes sfadfia &8 &
TUT LT BT A4 fobar T & |

e g} Tt fife o @ fe e & ww i @
I & I8 T ¥ -

1. 99T " § i sfadt & g9 #g afed g% |
T @ fodlt Ta® & AW sifed & o T & fawri dte & @9
q fopdlt marE & geame @ T § wefe ordianet & faes of §
garfera fearia St § ara o6 Jfedl & smam ww erdieredf
B AT FeT AT & C.W.J.C No.7124/2023 & qid amast
% 10 TS Y& fhar @ o |

2. e § fF 9 o= |mEmed, TS 3 CWIC
No.7124/2023 & 9TRa SMe9T & ifeha & 6 -

"It is needless to say that breath analyzer report is not a
conclusive proof of consuming the liquor by a person in
Bachubhai Hassanalli Karyani vs State of Maharashtra reported in
(1971) 3 SCC 930. The Hon'ble Supreme Court held that no
conclusion with regard to consumption of alcohol by a person can
be made on the facts that the appellants breath was smelling of
alcohol, that his gait was unsteady, that his speech was incoherent
and that his pupils were dilated. Comsumption of alcohol can only
be ascertained by way of blood and urine test of a person,
suspected to have consumed alcohol.

The Hon'ble Supreme Court found that the blood and

. urine examination of the appellant was not done and finally
held that the mere smelling of alcohol is not enough to hold
that the petitioner consumed alcohol on the date of his
apprehension, i ¢, on 16th of January, 2020.

Thus, this Court holds that breath analyzer report is not a
conclusive proof of consumption of alcohol by the petitioner."

Thus, it is quite clear that the breath analyzer report is not
a conclusive proof of consumption of alcohol by the petitioner.

Dealing with the issue, the Supreme Court, in the case of State
of Uttar Pradesh & Others -Versus- Saroj Kumar Sinha, (2010) 2
SCC 772 observed and held as under:
"An inquiry officer acting in a quasi-judicial authority is in the
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position of an independent adjudicator. He is not supposed to
of be a representative the department/disciplinary authority/
Government. His function is to examine the evidence presented
by the Department, even in the absence of the delinquent
official to see as to whether the unrebutted evidence is
sufficient to hold that the charges are proved. In the present
case, the aforesaid procedure has not been observed. Since no oral
evidence has been examined, the documents have not been proved,
and could not have been taken into consideration to conclude that
the charges have been proved against the respondents.”

A close scrutiny of the facts of this case in hand clearly
shows that in this case though charge memo has been given to the
petitioner but there was neither list of witnesses submitted nor any
witness was examined during the course of enquiry. The charges
levelled against the petitioner has been proved only on the basis of
breath analyzer report which is not a conclusive proof of
consumption of alcohol, as observed by a coordinate Bench of this
Court in the case of Dharmraj Singh (supra). Apart from that, there
is also no material on record which shows that who was the person
who produced or proved the breath analyzer report during the
course of enquiry. Thus, the conclusion, as arrived by the enquiry
officer, is baseless and unsustainable in the eyes of law.

Since, there is no material on record to sustain the allegation
against the petitioner, the finding of the enquiry officer, which has
been accepted by the disciplinary authority and affirmed by the
appellate authority, are perverse. They cannot be made the basis
for dismissal of the petitioner. Therefore, the order of dismissal
dated 26.03.2022 passed by the District Magistrate, Supaul and
order of the appellate authority dated 10.11.2022 passed by the
Divisional Commissioner, Koshi Division, Saharsa are hereby
quashed.

The writ petition is allowed.

As a result of quashing of both the orders, the respondents
are directed to reinstate the petitioner forthwith with all
consequential benefits.

3. TFIT ST T &1 C.W.J.C No.7124/2023 § f&sie 10.01.

2025 FI IR &Y P AFHI @ & qEoE T qHd

T dr ST UeIfiery ¥ 9y St &9 ¥ 39 9% & g q

forem T SR & SrgemEfE WfteR B & 38 fRew # #E
HETEH FHHRAE B T3 |
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