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9§ (Article 96§) TRT TS bhoscdl BRI ITIR Ho+ IR HIUIT 3Tes 3.

. WRAIY WG 3ITTeT 98¢ (Article 968) WET® (- Conduct of business of the
Government of a State) A WTSTSYHTU 2.

Clause (1) of the Article 166 requires that all executive action of a State Government shall
be expressed to be taken in the name of the Governor.

Clause (2) of the Article 166 provides that orders and other instruments made and executed
in the name of Governor shall be authenticated in such manner as may be specified in rules to be
made by the Governor, and the validity of an order or instrument which is so authenticated shall
not be called in question on the ground that it is not an order or instrument made or executed by
the Governor.
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Clause (3) of the Article empowers the Governor to make rules for more convenient
transaction of the business of the Government of the State and for the allocation among Minister
of the said business.

3. g FMIATAT B g uf3teror e fAf 9 <=y §araaydd IgMdad &

evidence of sanctioning/signing/authenticating authority 3T H&¥Td f&. 90/99/00 ¢
33T TR 3 3MEd. e A< HE<dTaT M (operative part) ETSTSHHTOT 3718 -

The Hon’ble Supreme Court in the case of Md Igbal Ahmed vs. State of AP 1979 Cr LJ
633 (SC) and in the case of State of Rajasthan Vs. Dr. A.K. Dutta AIR 1981 SC has held that the
requirement of proving the sanction can be done in any two ways-either by producing the original
sanction which itself contains the facts constituting the offence and the grounds of satisfaction or
by adducing evidence aliunde to show that the facts were placed before the sanctioning authority
and the satisfaction arrived at by it. In the case of CBI, Hyderabad vs. P. Muthuraman 1996 Cr LJ
3638, it was held that signature on the sanction should be proved either by the sanctioning
authority or by his subordinate officer or clerk who has seen the sanctioning authority or who is
acquainted with the signature of the sanctioning authority. Once the signature is proved and if the
sanction order is a speaking order, then the matter ends there; otherwise evidence should be
adduced to prove that the sanctioning authority had perused the material before according sanction
which may not be in a particular form. In the case of Babarali Ahmedali Sayed V. State of Gujarat
1991 Cr LJ 1269 (Guj) it was held that if facts appear on the face of sanction then there is no
question of proving it by leading evidence of authority who has accorded sanction to prosecute.
No separate evidence is required to be led to show that relevant facts were placed before the
authority. If the facts are not appearing on the face of the sanction, then it can be proved by
independent evidence that sanction was accorded after those facts had been placed before the
sanctioning authority.

In the case of State Vs K. Narsimhachary (2006 Cr LJ 518 SC), the Appex Court has held
that the prosecution sanction order being a public document, there may not be a need to summon
sanctioning authority as prosecution witness provided the prosecution proves that all the relevant
material was placed before the sanctioning authority and the sanction was accorded thereafter.
There are several other judgments of the Hon’ble Supreme Court and other High Court reiterating
the above legal position.

Therefore, in the light of the catena of judgments on the subject, it is evident that if the
sanction is accorded by the competent sanctioning authority and it contains the facts constituting
the offence and the grounds of satisfaction, there is no requirement for the prosecution to summon
the sanctioning/signing/authenticating authority for their personal evidence to prove the validity
of the sanction. If at all necessary, the same can be corroborated by producing the original sanction
and by examining the person conversant with the signature of the sanctioning
authority/signing/authenticated authority. Accordingly there is no requirement for the prosecution
to insist on personal evidence of sanctioning /signing/authenticated authority for proving the
validity of the sanction as the same can be proved adequately otherwise.

However, if the prosecution sanction is challenged by the defence on the grounds of
competence of the sanctioning authority or non-application of mind and if a prima-facie for
doubting the validity of the sanction is made out by the accused , the trial court would be within

TS 8 Ui 3
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its powers under the provisions of section 311 of the Cr. P.C. to summon the sanctioning/
signing/authenticating authority.

All the concerned authorities/investing agencies may keep the above settled legal position
in view of taking steps for proving the validity of the sanction and ensure that the sanctioning
/signing/authenting authority may not be routinely included in the list of witnesses for the
Prosecution.

8.  UCHER UkiEy AMRIH, 9% ¢ ¢ T SHINT TG BRUGRIGHIT HOR | QTSI
H TRTTAD Y [AHTTIHT W es THT0T el QU A JATe.

q) FrAGIUd TGS [AUITTHST U STSe AN HoR] FSvarrerd URdrd, Hem
ITEreh TR AFATHHIR AT HhR U AN SRIS DRI fehdl TRIS 7 DRI, AT HaHiciTes Sferd
SIofayees f+ofRmATdT (Taking decision by application of mind) |TER ®RATT Jéles &I dreiar
H&TH U1 GEIee ATl e qugrd Irdd.

) AN ST BRI fhal ST 1 HRUI AT HEHId SAfaqee (+o7 ol

i) SN IRIS BTN AN AN HORT AR fHAT Y Afera goirn
SR TR HRUATATS] AT BRI (TSl DRIGITT ATTBT=AT ATd g IGHIAE)

Q) TS 9) T SIveT YRKITaTaR Her YT =Tl <) UTG SITeaTaR A9 aRics AJhHih
9 i) THTOT JATIBTATH STHANT HORIT JASRATIR FERT HRUINTST ISP beararadd
(STEBT=IT Td, TS THE Bo+) BrATGU 3T IR HRUAT AT

3) IR STehHich 2 THTUT 3fTa2T T SiTearar, JAFIRT HSRT 31Te3T UTferda Sfferhr=arar

&R PRI HRUATd AT T T SHIRT HORT 3Ma2MTR WERT HRUGRITST UTerde
HRUYT AT QAT ShHID d & IrdT IHW BRUAT ATl

y. W IR ¥ TG GEIJaR Fd RO [GURTHT SRS BRI aua
STaegayd gfded AR I1 SETH R.3 Fefles Yol Sefd BT, qa) ol 94
TRTRI 1 TAHRTTT =T STfeqeRaTesies e Aeferdi=ar fFaa iy fomedd.

&. SR 2T IRYA S HEIRTS JMAATIT www.maharashtra.gov.in ZITdGIHIéCCN SYo ]
DHRUYT 3Te3 G, AT AU Hebel i 203909989404E 9019 T 3772,

HaIRTS T XTWYT o) g 31IC\QQII'\1‘{'IN ERICIGA

Digitally signed by Rohini Bhalekar
DN: c=IN, of

. . Dep: , postalC 2,
R O I n I B a e a r 2.5.4.20=440c6005598574234e96989234688247ac81346a1b7229bf9917de
b7bce4s,

serialNumber=1bb01c2624481a76c6d46672448f13830f94f7752478175d8f90
da5b040bf94, cn=Rohini Bhalekar
Date: 2021.01.14 15:06:27 +05'30"

Rifzit A3 B
I A4, HERTSE 219
wifer,
q. TSIATS i Te= Af<ra,
. ATUHI TR R Ad, HATHY Has 00033,

USS ¢ Uapl 3


http://www.maharashtra.gov.in/

3T YRS HHTD: [Aa131-9§9%/ U.5h. $o/99-3T

L N G M L W

99.
R?.
93.
9%.
qy.
9%.
90.
9.
aR.
0.
9.
R.
3.

.
Y.
Q8&.
R0.

QU AfId, 7SI, I 800033,

31ee], HERTS faem=ar Jid Afea.

JATI, FERTE faeamuRye I dfd.

SYTETe], HERTS fAe=rT i Gronit |afd.

STIYTI, AR [Aeg=aRye Iid Wrorit afud.

faRet germia, weRTSE faam=rayT I @rorh dfa.

oI} vermar, weRTe fagmuRye I @rorh Afed.

qd HAT / IS A GIoRT Aigd, HATSA, g 800033,
1] g , H8RTS 314,

Hd IR I3 \iea/ag |qa/|fd, #91a3,Hds 800033,
AT S, BTacgaud Uldaed [aHRT, AERTS 1Y, a5
Y&t e, Iod AT Y (B =19 21, 48,

y§edh, Iod I Y (JTUTe 3ME1), 448,

Y, BIb AR G Y BId AR AT HTATY, a3
|q, HERTSE fAar=a41, g Aee dfrarsy, 44s.

Afg, HeRTS: fqar gRkye, fAum dso iy, 49s.
3T, T e u[e AT, Has

HERIATGH®, Alfed] d STTAYD HERIAIS A, a5

Hd fumT g, | RIRTHGRY, e 430 BRIGN] ARTHRI,
Hd HATSA [GHTT, HATHANA faurr=aT FrREvmEesies |4 faur s
/ BATHT T4,

faefiies TTey, e wad, Jas.(o ),
KERECIRSERES S

AT TR [AURTcl e 99 BT,

fas =< (Prat.a9-37).

IS g Uapl g



		2021-01-14T15:06:27+0530
	Rohini Bhalekar




