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GEMNERAL ADMINISTRATION DEPARTMENT
Mantralaya, Mumbai 400 032, dated the Bth June 2010

NOTIFICATION

Constrroron oF INDIA.

No. SEV-2010/C.R.1/10/12.—In exercise of the powers conferred
by the proviso to article 309 of the Constitution of India, the
Governor of Maharashtra is hereby pleased to make the following
rules, namely :—

1. These rules may be called the Divisional Cadre Structure
and Divisional Cadre Allotment for appointment by promotion
to the posts of Group ‘A’ and Group B’ (Gazatted and Non-
Gazatted), of the Government of Maharashtra Rules, 2010.

2. These rules shall be applicable for Divisional Cadre
allotment to those posts in Group ‘A’ and Group ‘B’ posts to
be filled in by promotion for which a select list is prepared,
after one month from the date of issue of these rules :

Provided that, these rules shall apply only to such posts
which are transferable at state level as per recruitment rules
for which roaster is maintained at State level :

Provided further that, these rules shall apply only to such
posts having sanctioned cadre strength of thirty or more. The
concerned Administrative Department of the Government
shall ensure the strength of such cadres.

3. In these Rules, unless the context requires otherwise,—
(a) “ A ppointing Authority ™ means an authority
‘competent to make appointment to any post, cadre or
service ;
(b} * Dhivisional Cadre " means the Divisional Cadre of
the six Revenue Divisions of the State, mentioned in the
schedule ;

TE Wody- Ju A
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{e) *“Government” means the Government of
Maharashtra ;

(d) “ Group ‘A’ and Group B posts” means the Group ‘A’
and Group ‘B’ posts under control of the Government which
are Classified by the Government Order from time to time ;

(e) “ Sehedule " means the Schedule appended to the rules
(f) “ State * means the State of Maharashtra.

4. Appointment to the posts of Group ‘A’ and Group ‘B to
be filled in by promotion, shall be according to the six
Divisional Cadres mentioned in the Schedule. The rules
regarding allotment to these six Divisional Cadres are as
follows, namely —

(@) the employvee whose name is included in the select
list for promotion shall indicate his first preference for any
one of the Divisional Cadre for appointment by promotion ;

(6) the Appointing Authority shall decide the Divisional
Cadre allotment after taking into consideratiom the first
preference given by the employee and his/her serial number
in the concerned select list;

{c) while making Divisional Cadre allotment, if posts in
promotion quota are available in the Divigsional Cadre for
which the employvee has given first preference, the
Divisional Cadre allotment shall be made accordingly, if
posts are not available in the Divisional Cadre for which
preference has been given by the employee then in case of
such employees Divisional Cadre allotment shall be made
as per the serial number of the employee in the select list
in the following order, i.e. (1) Nagpur, (2) Amravati,
(3) Aurangabad, (4) Konkan, (56) Nashik and (6) Pune, as
mentioned in the Schedule : '

Provided that, the Divisional Cadre allotment shall be
made proportionately taking into account the vacancies in
the Divisional Cadre at the time of preparation of select
list and vacancies at the time of actual Divigional Cadre
allotment ;

(d) as per the above mentioned Divisional Cadre
allotment, the employees appointed by prometion in Group
‘B* shall be required to complete a minimum period of
six vears ; and the employee appointed by promotion in
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Group ‘A’ shall be required to complete a minimum period
, of three years in that Divisional Cadre :

Provided that, before completion of such period of six
years in case of empl(}jf‘ﬂﬁ in Group ‘B, if he gets second or
“'third promotion, the minimum period of six years prescribed
‘f{:r Divisional Cadre allotment after first promotion shall

1! yemain unchanged :

Provided further that, if post is not available at the time
of next promotion in that Divisional Cadre then before
completion of the period of six years, a posting shall be
given in other Divizional Cadre on promotion :

Provided also that, the period of six years or three years

as the case may be is not completed due to non-availability
of post in that Divisional Cadre, then in case of such
employvees, posting can be given again for the remaining
period mn the original Divisional Cadre either by promotion
or transfer :

Provided also that, after Divisional Cadre allotment the
period of six years or three years, as the case may be, is
completed, then it shall be compulsory to give posting to
such employee in other Divisional Cadre as per the
availability of post; and it shall be compulsory on the part
of that employee to accept it ;

(e) a separate post wise list of employees working in
every Divisional Cadre shall be prepared by the Appointing

Authority and it shall also be necessary to update it, from
time to time.

5. In case of Group ‘B’ employees working in naxalite areas
declared as nazalite area by the Government, from time to
time, the period they have worked in these areas shall be
deductecd from the total period of six vears.

6. Before finalising the Divisional Cadre allotment after
promoticn as per the provisions of rule 4, the concurrence of
the General Administration Department of the Government
shall be mandatory.

7. After Divisional Cadre allotment as per the provisions
m these rules the transfers thereafter shall be made as per
the provisions of the Maharasthra Government Servants
Regulation of Transfers and Prevention of Delay in Discharge
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of Official Duties Act, 2005 (Mah. XXI of 2008) and the rules
made thereunder.

8. These rules shall apply only to such emplovees who are
actually worlking on the date of issue of these rules.

Schedule
Sr. Divizional Districts
MNo. cadre
{1} (2) (3)
1 Nagpur Nagpur, Bhandara, Gondia, Gadchiroli,

Chandrapur, Wardha (Total six Districts)

2 Amravati Amravati, Alkola, Buldhana, Washim,
Yavatmal (Total five Districts)

3 Aurangabad Aurangabad, Jalna, Parbhani, Hingoli,
Nanded, Latur, Osmanabad, Beed
(Total eight Districts)

4 Konkan Mumbai City, Mumbai Suburban, Thane,
Haigad, Ratnagiri, Sindhudurg
(Total six Districts)

5 MNashik Nandurbar, Dhule, Jalgaon, Nazhik,
Ahmednagar (Total five Districts)
6 Pune Pune, Satara, Sangli, Kolhapur, Solapur
(Total five Districts)
Total Thirty-five Districts

By order and in the name of the Governor of Maharashtra,

J. P. DANGE, ;
Chief Secretary to Government.

Of BEHALF OF GOVERNMENT FRINTING, STATIONERY AND FUBLICATION, PRINTED AND FUELIBHED BY
EHRI PARGHLERAM JAGANMATI GOSAVI, PRINTED AT GOVERMMENT CENTRAL PEESS, 21-A, NETAJ SUEHASH
ROAD, CHARNI ROATL BMIRMBAL 400 004 AND PUBLISHED AT DNEECTORATE OF GOVERMNMENT PRINTTNG,
ETATIONERY AND PUBLICATION 21-A, NETAJI SUBHASH ROAD, CHARNI HOAD, MUBMBAI 400 004
EDITOR : SHFRI PARSHIURAM JAGANMATH G0SAVL
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GENERAL ADMINISTRATION DEPARTMENT
Mantralaya, Mumbai 400 032, dated the 8th June 2010

NOTIFICATION

Constitution of India,

No. SIV. 2010/C.R.1/10/12- In exercise of the powers conferred by the
proviso fo article 309 of the Constitution of India, the Governor of
Maharashira is hereby pleased 1o make the following rules, namely :—

1. These rules may be called the Divisional Cadre Structure and
Divisional Cadre Allotment for direct appointment by nomination to the
posts of Group A and Group B (Guzatted and Non-Gazotted) of the
Government of Maharashira Rules, 2010

9. These rules shall be applicable for Divisional Cadre allotmont {o
those posts in Group A and Group B which are filled in by direet
recruitment and for which requisition shall be sent to the Commission
or which shall be advertised by the Appointing authoritics after one
month from the date of issue of these rules

Provided that, these rules shall apply only to such posts which are
transferable ai state level as per the reeruitment rules and for which
the roaster is maintained at State level

Provided further that, these rules shall apply only to such posts
having sanctioned cadre strength of thirty or more. The concerned
Administrative Department shall ensure the strength of such cadres.

3. In these Rules, unless the context requires otherwise,—
(@) “Appointing Authority” means an authority competent to make
appointment to any post, cadre or service;

() “Commission” means the Maharashtra Public Service Commission ;-

() “Divisional Cadre” means the Divisional Cadre of the six Revenue
Divisions of the State, mentioned in Schedule ;
(d) “Government” means the Government of Maharashtra ;

fe} “Group A and Group B posts” means the Group A and Group B
posts under control of the Government which are Classified by the
Government Order from time to time ;

(f) “Schedule” means the Schedule appended to the rules;
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(g) “Selection Committee or Seloetion Roard” means the Selection
Committee or Sclection Board constituted for appointment to Group A
and Group B, for those posts which are cxempted from the purview of
the Commission (exemption from consultation) Repulation, 1965;

(h) “State” means the State of Maharashtra,

1. The appointment to the posts of Group A and Group B by
nomination shall be according to six Divisional Cadres mentioned in
the Schedule. The rules regarding allotment to these six Divisional
Cadres are as follows, namely:—

() for appointment to the post in Group A and Group B after
recommendation from the Commission or Selection Committee or
Selection Board, as the case may be, the concerned candidate shall
indicate his first preference to any one of the Divisional Cadre;

(h} after scrutiny of the prescribed certificates and other papers
the first preference given by the candidate shall be taken into
consideration. For this purpose, the Appointing Authority shall dedide
the Divisional Cadre allotment after taking inlo consideration the
preference and the merit number of the candidate in the concerned
select list or morit list;

(e} while making Divisional Cadre allotment, if’ posts in nomination
quola are available in the Divisional Cadre for which the candidate
has given first preferenee, the Divisional Cadre allotment shall be
made accordingly, if posts are not available in the Divisional Cadre
for which first preference has been given by the candidate then in
case of such candidates Divisional Cadre allobment shall be made as
per the serial number in the merit list in the following order, ie.
(1) Nagpur (2) Amravati (3) Aurangabad (4) Konkan (5) Nashik and
(6) Pune, as mentioned in the Schedule:

Provided that, the Divisional Cadre allotment shall be made
proportionately taking into account vacanecies in the Divisional Cadre
at the time of advertisement and vacancies al the ime of actual
Divisional Cadre allotment;

(d} once posting is given, afler consideration of the proeferenee and
merit number as above, the candidate appointed in Group I3 shall
be required to complete minimum period of nine vears: and the
candidate appointed in Group A shall be required to complete
minimum period of six years in that Divisional Cadre. After such
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posting, if promolion is given to the candidate before mm{:]etinn.'ﬂi'
the period of nine years or six years, as the case may be, a posting
shall be given in the same Divisional Cadre afler such promotion :

Provided that, if post. is not available at the time of such promotion
in that Divisional Cadre then before completion of the period of nine
years or six years, as the case may be, a posting can be given in
other divisional cadre on promotion

Provided further that, the period of nine years or six years, as
the case may be, is not completed due to non-availability of post
that Divisional Cadre, then in case of such candidates posting can
be given again for the remaining period in the original Divigional
Cadre either by promotion or transfer :

Provided also that, after Divisional Cadre allotment for a period
of nine years or six years is completed in that Divisional Cadre, then
it shall be compulsory to give posting to such employee in any olther
Divisional Cadre as per the availability of post; and it shall be
compulsory on the part of thal employee to accept it ;

(e} a separate postwise list of employees working in every
Divisional Cadre shall be prepared by the Appointing Authorily and
it shall also be necessary to update it from time to time,

5. In case of employees working in naxalite arcas declared as naxalite
arca by the Government, from time to time, the period they have worked
in these areas shall be deducted from the total period of nine years or
six yecars, as the case may be. Il minimum three vears period is
completed in these arcas, such employees in Group B shall be given
posting in the Distriet of hisfher cheice in the same Divisional Cadre
subject to availability of post.

-

6. Defore finalising the Divisional Cadre alloiment on the oceassior
of {irst appeintment as per the provigions of rule 4, the conearrence of
the General Administration Department, of the Government shall be
mandatory.

7. After Divigional Cadre allotment as per the provisions in these
rules, the transfors therealler shail be made as por the provisions of
the Maharasthra Government Servants Regulation of Transfors and
Prevention of Delay in Discharge of Official Duties Act, 2005 (Mah. XXI
of 2006) and the rules made thercunder.
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Schedule

Sr. No. Divisional

T e |

Districts

Cadre
1 Nagpur
2 Amravati

4 Konkan
5 Nashik
3] Puno

Total

e R e Y S

Nagpur, Bhandara, Gondia, Gadchiroli,

Chandrapur, Wardha

(Total Six Districts)

Amravati, Akola, Buldhana, Washim, Yavatmal
(Total Five Districts)

Aurangabad, Jalna, Parbhani, Hingoli, Nanded,
Latur, Osmanabad, Beed

(Total Eight Districts)

Mumbai Cily, Mumbai Suburban, Thane,
Raigad, Ratnagiri, Sindhudurg

{Total Six Districts)

Nandurbar, Dhule, Jalgaon, Nashik, Ahmednagar
(Total Five Districts)

Pune, Satara, Sangli, Kolhapur, Solapur
(Total Five Districts)

Thirty-Five Districts

By order and in the name of the Governor of Maharashira,

J. P. DANGE,
Chief Seeretary 1o Government.

OB BLEALY OF COVERMMENT PRIMTING, STATIONERY ANDPUBLICATION, PREINTEDAND PURLASHED BY SHRI
HARSHILRAM INGAMMATILGOSAV L PREINTEDATGOVERNMENTCENTRAL PRESS, 21-0, NE TAN SUBHASEEROAD, CHARM
TRCAATE, AL AL 00 D0 AN PSR AT DA B TORATIROF GO ERNMID T PRENTING STATIONTRY AND PURBLICATHING,
21, NLITAS 5L LAS T ROAD, O HARMIROAD, BAURRAL A0 004, EDUTOR « S5 IR A RSHLIRAM JAGANNATIIGOEAVL,
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Rores For Tue Comoucr Or Tug Leap. AFFATEs OF Goyr, 1984

92. Procedure when the Government officer sued by name and
designation.- If any proceeding has been filed against the Government
officer by name and designation and Government In the administrative
department decides that the Government officer has been acted in the
discharge of his official duties, the case should be referred to the
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, for sanctioning the defence of case on
his behalf. In such matter no question of grant of legal assistance fo
him and reimbursement of expenses by the administrative department,
would arise. However, attention of the Law Officers and Government
officers concerned is invited to the High Court of Bombay's decision,
dated the 28" April 1972 in Letters Patent Appeal No.37 of 1971,
whereby the ruling reparted in 67 Bombay Law Reporter 823 has been
set aside and it has been held that neither the State of Maharashtra nor
the Union of India can be vicaricusly held liable for the acts of the
Government servants, undertaken by them pursuant to the exercise of
sovereign functions of the State,
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Sub:-Grant of Legal Assistance to the
Govermnment Servants Under
Rules 92 and 109 of the Rules for

the Conduct Legal Affairs of
Government, 1984,

Government of Maharashira
Law and judiciary Department,
Circular N0.9336/Misc. /E.
Mantralaya, Mumbai- 400 032, dated 20th December 2011

The Government Officers / Employees are required to perform their official
duties and while due discharge of their officlal duties in good faith and in the public

inerest they ook cerain decisions, However, many times some persons being
aggrieved by such decisions taken, by Government/Officers while dischaming the
official dutles, challenge such decisions before the Civil and/for Criminal Courts and in
such case officers/femployees are made parties by their name and/or name and
designation. Though there are provisions under the Rules for the Conduct of Legal
Affairs of Government, 1984 (the Rules of 1984) for providing grant of legal
assistance o such officers/employess, thera are grievances from  the
officers/employees who are made parties by name or by name and designation that
they are not receiving timely legal assistance, causing them inconvenience and
putting them in embarrassing position. This s creating fesling of insscurity and
loneliness amongst the officers/employees of the Government, This also happens in
cases of officers/femployees who have retired from service but have been made
parties in their names andf/or name and designation while acting in their official
capacity in dvil/criminal cases. The issue of measures to be taken for prevenling
recurring attacks on the Government officers/employess and providing legal
assistance to the officers/employees who are made parties by name in the cases,
while acting in their official capacity before the civilfcriminal courts was discussed.,
The provisions regarding the grant of legal assistance to the Government
officers/employees who are made parties by name and/er by name and designation
ara contained under Pules 92 and 109 of the Rules of 1984, Rule 92 grovides fo
procedure when Government Officer is sued by name and designation wherzas Rule
109 provides for the procedure for grant of legal assistance to the officers who hove
to Institute civil/criminal proceedings in respect of acts done in good faith, by o
purparted to have been done by them in discharge of their official dutias or to
defend such proceedings In which they have been sued by name and designation or
in their personal capacity for the acts done by them In discharge of their official
duties. As per the provisions of the said Rules before granting such legal assistance
to the officers/employees who are made parties by name in personal capacity and/or
by name and designation, the concerned Administrative Department has to form
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mn that the officers/employess who are made parties by name andfor by fame
and designation have acted in good falth and In due discharge of their official duties.
Onoie the administrative department concerned 18 satisfied that  such
officers/employees have acked in good faith and in due discharge of their official
duties and it is necessary to grant legal assistance o such officers/femplayees then it
shall move the proposal to that effect to Law & Judiciary Department. On receipt of
such proposal from the concerned administrative deparument the Law & Judiciary
epartment issues instructions to the concarned law officer for conducting the case
on behall of the officers/employees who are made parties by name and/or by name
and designation. Sometime it takes time for completing this procedure, which resuit
in mocomven@anee to the officersfemployess who are made parties by name and
designation. In order to avoid delay in this behalf and provide timely legal assistance
to the officers who are made parties by name andfor by name and designation in
connection with the matters while discharging thair official duties in good Faith,
fallowing steps be taken.

(@) AMAs soon @s  the noticefintimation s received by  the
officerfemplioyee/fretired afficer/employes sbout Involving him as party by name
and/or by name and designation in the civil/criminal cases he shall at once make
reference Yo his concarned Adminisbative Department in Mantralayva for grant of
i=gal assistance, clarifying the position under what cdrcumstances he has beenn made
paaty respondant by name and designation.

{b} The concerned Administrative Department In Mantralaya on recelpt of
such reference shall examine the proposal immediately and if it is satisfied that
officers/employvessfratired officers-employess are made parties o civilferiminal cases
N connection with the work gone/action taken by such officers/employess whila
discharging official dutles in good faith, it shall make proposal to that effect without
loss of time to the Principal Secretary & R.L.A., Law & Judiciary Department,
Mantralaya, Mumbai or the Joint/Deputy Secretary, Law & Judiciary Department,
branch at Magpur or Aurangabad as the case may be, under whose purview the
Subject matber falls.

(c) When the Law & Judiciary Department, Mantralaya, Mumbai or the Jaint
Secretary, Nagpur or Aurangabad as the case may be recelves the proposal from the
concerned Administrative Department regarding grant of legal assistance to the
officersfemployees/retived officers-employees who are made partios by name and/or
by name and designation, shall take immediate steps o instruct concerned Law
Officer for conducting the matter before the court concemed on behalf of such
officersfemployeesfretired officers-employvees who are made party by name and/ or
by name and designation.

() The Police officer in the Police Department who have been made pacty
respondents by name and designation in civil/criminal proceedings in respact of acts



¥2&

dane by them in discharge of their offidal duties, for obtzining legal assistance they
shall follow the procedure as prescribed in the rules 297 and 298 in section I of
Chapter V11 of the Bombay Police Manual, 1959 Vol.1,

- () In case of extreme urgency when the time does not permit to follow the
procadue laid down above, the offcer concem shall approach the Administrative
Department through his immediate higher officer who in turn, on satisfying itself that
the case has arisen in respect of the action taken by the officer | employee in due
discharge of his official duty and in good faith shall instruct the Law Officer concern
for conducting the matter on behalf of such officersfemployees on the particular date
hefore the court and on such instauctions from the Administrative Department, the
concerned Law Officer shall appear in the case on behalf of such officers/employees.,
However, before the next scheduled date by the court for hearing the matter, the
instructions be sought from the Law & Judiciary Department after following the
procedure mentioned above.

 The Secretaties of the Administrative Departments should take note of these
instructions and should bring these instructions to the natice of all the officers
working under thelr control and follow the above instructions scrupulously,

Lapses on the part of all the concerned in this behalf will be viewed
seriously. The extract of rules 92 and 108 is annexett hereto,

The circular is available on the Website of Government of Maharashira at
waow,maharashtra.gov.in and Computer Code of the Circular is 0111221062735 2% 5001

By arder and in the name of the Govemor of Maharashtra,

(Katnakar Gaikwad)

Chief Secretary
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GENERAL ADMINISTRATION DEPARTMENT
Mantralaya, Mumbai 400 032, dated the 25th May 2008

NOTIFICATION

MAHARASHTRA GOVERNMENT SERVANTS REGULATION OF TRANSFERS AND
Prevention or Deray v DiscuarceE oF Orricial Duries Acr, 2005.

No. SRV, 2004/C. R.-15/2004/12.—In exercise of the powers conferred
by sub-section (2} of section 1 of the Maharashtra Government Servants
Regulation of Transfers and Prevention of Delay in Discharge of Official
Duties Act, 2005 (Mah. XXI of 2006), the Government of Maharashtra
hereby appoints the 1st day of July 20086 to be the date on which the =aid
Act shall come into force.

By order and in the name of the Governor of Maharashtra,

NAVIN KUMAR,
Additional Chief Secretary to Government.
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In pursuance of clause (3) of article 348 of the Conestitution of India, the
following translation in English of the Maharashtra Government Servants Regulation of

Transters and Prevention of Delay in Discharge of Official Duties Act, 2006 (Mah, Act
No. XXI of 2008), is herehy published under the authority of the Governor,

By order and in the name of the Governor of Maharashtra,

A. M, SHINDEEAR,
Seerctary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXI OF 2008.
(First published, after having received the assent of the Governor in the
“ Maharashtre Government Gazette ™ on the 12th May 2006).

An Act to provide for regulation of transfers of Government
Bervants and prevention of delay in discharge of official duties,

WHEREAS, hoth Houses of the State Legislature were not in session ;

AND WHEREAS, the Governor of Maharashtra was satisfied that
circumatances existed which rendered it necessary for him to take
immediate zction for the purposes hereinafter appearing; and,

Mak. therefore, promulgated the Maharashtra Government Servants
Ii':; Regulation of Transfers and Prevention of Delay in Discharge of Official
apny. Duties Ordinance, 2003, on the 25th August 2003 ;
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AND WHEREAS it is expedient to replace the said Ordinance by an
Act of the State Legislature with certain amendments ; it is herehy
enacted in the Fifty-sixth Year of the Republic of India as follows —

; CHAPTER |
PreLmamany

1. (1) This Act may be called the Maharashtra Government
Servants Regulation of Transfers and Prevention of Delay in Discharge |
of Official Duties Act, 2005.

{2} It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

{3) It shall apply to all Government servants in the State services
including the All India Service Officers of the Maharashtra Cadre :

Provided that, Chapter II shall not apply to the employees appointed
on non-transferable posts in isolated cadres and to the employees
under the administrative control of the Judiciary ; and Chapter II1
shall not apply to the All India Service Officers of the Maharashtra
Cadre.

2. In this Act, unlegs the context otherwise requires—

i) * Citizens Charter " means a list of facilities or services rendered
by the office or Department, together with the time limit for
providing such facility or services to the general public ;

(b) * Competent authority” means the appointing authority of
the Government servant and shall include the transferring authority
specified in section 6 _

fe) * Department " or * Administrative Department * means the
Department of the Government of Maharaszhtra as specified in the
First Schedule to the Maharashtra Government Rules of Business ;

-!'df * Government ¥ or " State Government" means the
Government of Maharashtra ;

fe) “Group A, B, C and D posts " means the posts under the
Government classified as Group A, B, C and D posts by Government
arder, from time to time;

(f} “ Government servant” means a Government servant or

emplovee as defined in rule 2 (b) of the Maharashtra Civil Services
{Conduet) Rules, 1979, and shall include the All India Service Officers

and employees (other than the judicial officers) under the
adminiatrative control of the Judiciary ;

(g) “post™ means the job or seat of duty to which a Government
servant is assigned or posted ;

() © secretariat services ™ means the State services belonging to
the Mantralava Departments ;
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(i) “ Transfer * means posting of a Government servant from one
post, effice or Deportment to another post, office or Department ;

(i} ¥ Transferring authority " means the authorities mentioned in
seclion 6.

CHAPTER 11
TeENURES OF PosTING AND TRANSFER AND TRANSFERRING AUTHORITY
3. (1) For All India Service Officers and all Groups A, B and C

State Government Servants or emplovees, the normal tenure in a
post shall be three years:

Provided that, when such employee is from the non-secretariat
services, in Group C, such employee shall be transferred from the post
held, on his completion of two full tenures at that otfice or department,
to another office or Department :

Provided further that, when such employvee belongs to secretariat
services, such emplovee shall not be continued in the same post for
more than three years and shall not be continued in the same
Diepartment for more than two consecutive tenures.

(2) Employees in Group D shall normally not be subjected to fixed
tenure. They shall not be transferred out from the station where they
are serving except on request when a clear vacancy exists at the
station where posting is sought, or on mutual transfer, or when a
substantiated complaint of serious nature is received against them.

4., (1) No Government servant shall ordinarily be transferred

unless he has completed his tenure of posting as provided in
section 3.

{2) The competent authority shall prepare every year in the month
of January, a list of Government servants due for transfer, in the
month of April and May in the year.

{3) Transfer list prepared by the respective competent authority
under sub-section (2) for Group A Officers specified in entries (a/ and
(k) of the table under section 6 shall be finalised by the Chief Minister
or the concerned Minister, as the case may be, in consultation with
the Chief Seeretary or concerned Secretary of the Department, as the
case may be :

Provided that, any dispute in the matter of such transfers shall be
decided by the Chief Minister in consultation with the Chief Secretary.

(4) The transfers of Government servants shall ordinarily be made
only once in a year in the month of April or May :

Tenure of
posting.

Tenure of
transfar.
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Provided that, transfer may be made any time in the year in the
circumstances as specified below, namely —

{i) tothe newly created post or to the posts which become vacant
due to retirement, promotion, resignation, reversion, reinstatement,
consequential vacancy on account of fransfer or on return from
leave ;

(i) where the competent authority is satisfied that the transfer
is essential due to exceptional circumstances or special reasons,
after recording the same in writing and with the prior approval of
the next higher authority.

{5) Notwithstanding anything contained in section 3 or this section,
the competent authority may, in special cases, after recording reasons
in writing and with the prior permisgion of the immediately preceding
Competent Transferring Authority mentioned in the table of
section 6, transfer a Government servant before completion of his
tenure of post.

5. (1) The tenure of posting of a Government servant or employee
laid down in section 3 may be extended in exceptional cases as specified
below, namely —

(@) the employee due for transfer after completion of tenure at
a gtation of posting or post has less than one year for retirement ;

fh) the employee possesses special technical gualifications or
experience for the particular job and a suitable replacement is not
immediately available ; and

(¢} the employee is working on a project that is in the last stage
of completion, and his withdrawal will serlously jeopardise its timely
completion.

(2) Notwithstanding anything contained in section 3 or any other
provisions of thiz Act, to ensure that the Government work iz not
adversely affected on account of large scale transfers of Government
gervants from one single Department or office, not more than thirty
per cent. of the employees shall be transferred from any office or
Department at a time, in a year.

6. The Government servants specified in column (1) of the table
hersunder may be transferred by the Transforring Authority gpecified

against such Government servants in columan (2) of the table.
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THBrE
Groupa of Government Competent Transferring
gaTvants Antharity
iy (2]

fal Officers of All India Services, all Officers  Chief Minigter
of State Bervices in Oroonp” A " having
pay-scale of Re. 10,660-16,850 and ahowe.
&) All Officers of State Services in Minister-in-charge

Group® A" having pay-scales less than  in consultation with
Ras. 10,660-15,850 and all Officers in Secretaries of the

Group*B™. conoerned Departments.
fc) All employees in Group * c*. Heads of Departments.
{d) All employees in Group *D ", Regional Heads of

i Departments ;

Provided that, in reepact of officers in entry (b} in the table working
at the Divisional or District level, the Divisional Head shall be
competent o transfer such officers within the Division ; and the
District Head shall be competent to tranafer such officers within the
Diatrict :

Provided further that, the Competent Transfercing Autherity
specified in the table may, by general or special order, delegate its
powers under this section to any of its subordinate authority.

7. Every Administrative Department of Mantralaya shall for the Publication
purposes of this Act prepare and publish a list of the Heads of °f list of
Departments and Regional Heads of Departments within their ?&Tﬂt
jurisdiction and notify the authorities competent to meke transfors

within their jurisdiction for the purposes of this Act.

CHAPTER III
Peevention OF Detay Iv Dacaarce Or Orrcia Dunies

& (1) Every office or Department shall prepare and publish Citizens Citizens
Charter within a period of six months from the date of commencement Charter.
of this Act.

(2} If no final decision is taken within the period specified in the
Cittzens Charter by the concerned authorities, the responsibslity for

tnaction shall be fixed on them and an action mentionod in the relevant
Act, rnles or regulationa shall be taken againat them.
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Delegation 9. (7) The Head of every office or Department shall publish the
of POWGTS. 1ot of powars dalegatad to the subordinate officers, working under
them, for talong final decision.

{2} The Head of every office or Department shall determine as far
as possible three levels of submiszion for taking final decision on all
matiers pertaining to that office or Department.

{3) Lists of powers delegated to the subordinate officers and the
levels of submission shall be prepared and published within one year
from the date of commencement of this Act and shall be updated on
the lst April of every succeeding year.

Diseiplinary 10. (1) Every Government servant shall be bound to discharge his
B official duties and the official work assigned or pertaining to hip\ most
deligently and as expeditiously as feasible :

Provided that, nermally no file shall remain pending with any
Government servant in the Department or office for more than seven
working days !

Provided further that, immediate and urgent files shall be dizposed
of as per the urgency of the matter, as expeditiously as possible, and
preferably the immediate file in one day or next day morning and the
urgent file in four days :

Provided also that, in respect of the files not required to be referred
to any other Department, the concerned Department shall take the
decision and necessary action in the matter within forty-five days and
in respect of files required to be referred to any other Department,
decision and necessary action shall be taken within three months.

{27 Any wilful or intentional delay or negligence in the discharge of
official duties or in carrying out the official work assigned or pertaining
to such Government servant shall amount to dereliction of official
duties and shall make such Government servant liable for appropriate
disciplinary action under the Maharashtra Civil Services (Discipline
and Appeal) Rules, 1979 or any other relevant disciplinary rules
applicable to such employee.

{3) The concerned competent authority on noticing or being brought
to its motice any such dereliction of duties on the part of any
Government servant, after satistving itself about such dereliction on
the part of such Government servant shall, take appropriate disciplinary
action against such defaulting Government servant under the relevant
disciplinary rules incloding taking entry relating to such dereliction of
duty in the Annual Confidential Report of such Government servant.
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11, Nothing in section 10 shall apply to,—
(i) subjudics mattars ;

{te} eases referred to Lokayukis or Upa-Lokayuktas and other
Constitutional institutions, Commissions, etc. ;

(£i1) quasi-judicial matters :

liv) cases related ‘to Central or other State Governments ;
(v) eases related to Legislation ;

(vi) cases involving major policy decisions.

12, Within 12 months from the date of coming into effect of the
Act, the Government will set up a mechanism for carrving out an
administrative audit to see that the provisions under the Act are
vhserved, '

CHAPTER IV
MrsrE LavEoTE

13. No suit, presecution or other legal proceedings shall lie agninst
any Covernment servant or officer for anything done or purported to
have been done in good faith in pursuance of the provisicns of this Act
or the rules made thereunder,

14, (I} The State Government may, by notification in the Official
Gazette, and subject to the eondition of previous publication, make
.1111135 to carry out the purposes of this Act.

(2) Every rule made under this Act shall be laid, as seon as may be,
after it is made, before each House of the State Legislature, while it
is in session for a total period of thirty days, which may be comprised
in one session or in two or more successive seasions, and if, before the
expiry of the session in which it is so laid or the session or sessions
immediately following, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made,
and notify their decision to that effect in the Official Gazeite, the rule
shall, from the date of publication of such decision in the Official
Gazette, have effect only in such modified form or be of no effect, as
the case may be ; s0, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done
or omitted to be done under that rule.

Hﬂl‘l-
application
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Pawer to 15, (1) If any difficulty arises in giving effect to the provisions of

dm:‘fffﬁ:f this Act, the Government may, as oceasion arises, by an order published

. in the Official Gouzetie, do anything, not inconsistent with the provizions
of this Act : , ;

Provided that, no such order shall be made after the expiry of a
period of two years from the date of commencement of this Act.

(2} Every order made under this section shall be laid, as soon ==
may be, after it iz made, before each House of the State Legislature,

Repeal of 16, (1) The Maharashtra Government Servants Regulation of Mah

iﬁ EG!I‘:I% Transfers and Prevention of Delay in Discharge of Official Dutiea
and gaving, Ordinance, 2003 is hereby repealed.

{2) Notwithstanding such reﬁeal, anything done or any action taken

{including any notification or order issued) under the said Ordinance,

ghall be deemed to have been done, taken or issued, a5 the case may

be, under this Act.

W T T T

Oird,
X of
2003,
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Tn pursuance of clanse (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra Government Servants Regulation of Transfers

and Prevention of Delay in Discharge of Official Duties (Amendment) Act, 2007
(Mah, Act No. XIIT of 2007), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

A. M. SHINDEKAR,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XIII OF 2007.

(First published, after having received the assent af the Governor, in the
* Maharashtre Government Gazenie ', on the 20th April 2007 ).

An Act to amend the Maharashtra Government Servants Regulation
of Transfers and Prevention of Delay in Discharge of Official Duties Act,
2005,

Mah. WHEREAS it is expedient to amend the Maharashtra Government
KXol Servants Regulation of Transfer and Prevention of Delay in Discharge of
H06- Official Duties Act, 2005, for the purposes hereinafter appearing ; it is
hereby enacted in the Fifty-eighth Year of the Republic of India as
follows :—

1 This Act may be called the Maharashtra Government Servants Short title.
Regulation of Transfers and Prevention of Delay in Discharge of Official
Duties {Amendment} Act, 2007, :
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Amendment
af seetion 1
af Mah, 331
af 2006,

Amendment
of section 4
af Mah XXI
of 2006,

Amendment
of zaction §
af Mah. XXI
of H00E.

Amendment

2, Insection 1ofthe Maharashtra Government Servants Repulation Mah

of Transfers and Prevention of Delay in Discharge of Official Duties Act, XXl of

2005 (hereinafter referred to as * the principal Aet ®), in sub-section (3),
in the proviso, the words and letters “ and Chapter IIT shall not apply
to All India Service Officers of the Maharashtra Cadre” shall be deleted.

3. In section 4 of the principal Act, in sub-section (5), for the words

" permission of the immediately preceding Competent” the words
“approval of the immediately superior * shall be substituted.

4. In section 6 of the principal Act, in the TABLE —

(@) in entry (b), in column (1), for the words " and all Officers " the
words “ and all Gazetted Officers " shall be substituted ;

(b) in entry (¢}, in column (1), for the words and letter * emplovees
in Group “ C " " the words and letters " Non-(Gazetted employees in
Group “ B" and “ C " " shall be subgtituted.

5. Insection 10 of the principal Act, in sub-section (2}, for the words

afsection 10 ¢ diggiplinary action under the " the words and figures * disciplinary

of hlakh. XK1
of 20045,

action under the All India Services (Dizcipline and Appeal) Rules, 1969,
the * ghall be inserted.

i ARl YEEY, T

2000,
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