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Employment Exchanges--
Recruitment of Class I1I and Class IV
servants in Government Service through the-

GOVERNMENT OF MAHARASHTRA
GENERAL ADMINISTRATION DEPARTMENT,
Circular No.RTR-1068/C-10091/].
Sachivalaya, Bombay-32 (BR), 2nd December 1968.

CIRCULAR

Orders have been issued under Government circular, Political and Services
Department No.RTR-1056/], dated the 23rd October 1956 directing the appointing
authorities that vacancies which are likely to last for more than a month and which are not
required to be filled by promotion or through the Public Service Commission should be
notified to the local Employment Exchanges with a request to depute suitable candidates
for appointment therein and the vacancies which are not likely to !ast for more than a
month need not be reported to the Employment Exchanges, if the appointing authorities
concerned are satisfied that there is no adequate time to obtain candidates from
Employment Exchanges. It has noticed by Government that despite the above order
candidates are being recruited to Class IIl and Class IV posts,otherwise than through the
Employment Exchanges and hence with view to putting a stop to this irregularity,
Government again issued orders under Government Circular, General Administration
Department No.RTR-1065/J, dated the 23rd August 1965 to the effect that the appointing
authorities should take particular care to see that Government orders conveying the need
of making recruitment through the Employment Exchanges are followed scrupulously and
even where in view of urgency they are forced to make appointments directly without
reference to the Employment Exchanges they should ensure that the persons so appointed
are not continued in service for more than three months and that they are repiaced by
persons recruited through the Employment Exchanges within this pericd.

2, It has come to the notice of Government that instead of interpreting the orders
contained in Government circular, General Administration Department No.RTR-1065/7J,
dated the 23rd August 1965 as a measure to avoid immediate dislocation of work, some
appointing authorities have misinterpreted them as a permission to make direct recruitment
upto a period of three months straightway withoui making any effort to obtain candidates
from the Employment Exchanges for temporary vacancies which are likely to last upto
three months. It is, therefore, specifically brought to the notice of all the appointing
authorities that it is only permissibie to make direct appointments without reference to the
Employment Exchanges for vacancies in Ciass III and Class IV posts which are not likely
to last for more than month and the appointing authorities are satisfied that there is no
adequate time to obtain candidates from the Employment Exchanges. If such posts are
likely to continue beyond one month for any reason the appointing authorities should see
that the persons appointed directly arc replaced by Fmployment Ex:isange candidates as
early as pessibie and in any case within three months. This should noi be interpreted as a
permission to make direct recruitment to vacancies which are likely to last upto a period



¥

of three months. It is in very exceptional circumstances that the candidates recruited
otherwise than through the Employment Exchanges should continue beyond one month
and in no case should they be continued beyond three months.

By order and in the name of the Governor of Maharashtra.

S.M. Laxame
Under Secretary to the Government of Maharashtra
General Administration Department.
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"It ahou!d be mandaury for the requisitioning auﬂ:orlqr!esmblhhment to
intimate the employment exchange and employment exchange should sponsor the
names of the candidates to the requisitioning depgrtments for selection strictly
according to, g,m[a-lty and reservation as per requisition. In addidon, the
appropriate deparunent or undertaking or establishment, should call for the
names by publication in the newspapers having wider circulation and also display
‘on their office notice boards or announce on radio, television and employment
news bulletins and then consider- the cases of all the mdjdabes who have applied
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a) Regularlsation cannot be mode of recruitment. by any State within the
meaning of Article 12, 1t Is a settled proposition that the appointment made in
viotation of the mandatory provision of the statute and In particular ignoring the
minimum educational qualification and other gualifications would be wholly iflegal
and such Hllegallty cannot be cured by ‘taking recourse of regularisation,

b) Those who come by baclk door shouid go through that door.

¢} Regularisation further cannot be given to the emplovees whose services
are ad-hoc in nature,
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d) No regularisation is permissible In exercise of the Statutory - power
conferred uncer Article 12 of the Constitution of India when the eppolntinents are
in (;@ntrevenﬁon of the statutory tules. '

o) No regularisation is permissiole in exercise of the statulory power
conferred under Arlicle 162 of the Constitution if the appointments have been
made in contravention of the statutory ias.

f) It is trite that appoiniments cannot be made on poliilcal sonsiderations
and in violation of the Government directions for reduction of establishment
expenditure or filing up of vacani posts or creafing new posts including
regularisation of dally wage employees.

g) There is no scope for regularisation unless the appointments were made
on a regular basis, :

h) If the employees are appointed for the purpose of a scheme, they do not
acquire vested right of continuance after the project is ovar,
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“We further direct that no further recruitment/appointment shall be made

consequent to the issuance of Government Circular dated 14" April, 1981. The
order be communicated to all the District Collectors of State of Maharashtra.”
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WITH AN
WRIT PETITION NO.11411 OF 2014 P \
Dinesh Krishna Korde ...Petifioner. \\} ;} "
versus ¢ g S
Deputy Conservator of Forest ..Respondent. . « L 0]
S oA
WITH LN
WRIT PETITION NO.11412 OF 2_8»1}
Mohan Laxman Kumbhar N ...Petitioner.
VEersus OV,
The Deputy Conservator of Forest . SN\ L.Respondent.
RN
B i "‘}-_\\‘

Ms. Lata Patne for the \Eae\rttlonéxs\ <’
Mr. P.G. Sawant, AGP?@ﬁQe State.

\ CORAM : NARESH H. PATIL AND

’ A.S. GADKARI, JJ.

13" March, 2015.
Leave to add G.A.D. party.

2 Issue notice to Principal Secretary, GAD. Learned AGP

waives service of notice.

We have perused the Government Circular dated 2™

)

December, 1968. On the prima-facie reading of the circular, we find that
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the appointing authorities were permitted to make direct appointment
without calling candidates from the Employment Exchanges for__vacahciés

occurring in Class Il and Class IV posts which were not__!i}g‘éiy-\.tc_)}i__éS't for

more than a month.

4, The respondent-State G.A.D. wé\ﬁié‘:’f’:-ontempiate as to
whether the circular issued on 14 Aﬁni 1981 was in consonance with
letter and spirit of circular dated, nd Daéamber 1968. We have perused
the affidavit-in-reply fi!ee:i by ré‘spandents 1 to 6 through Mr. Dattatray.
Joint Secretary, the " Re\?eﬁa’jé" and Fﬂorest Department. The deponent
referred to the G{}vemr\nent Resolution of General Administration
Departwent/dated 7" June, 2004. In view of the contentions raised in

paragra:ph ‘14 we firjd that circular issued by G.A.D. dated 14" April, 1881

. > x..,, J
LT
(N R ™
‘\\_ \./.
B The G.A.D. shall consider following issues:

(@) As to whether the Government Circular dated 14" April,
1981 was issued in consonance with the letter and spirit of
circular dated 2" December, 1968;

(b) Whether the practice of issuing further GR dated 1o
December, 1981 in the guestion answer form is proper way (o

deal with the policy decision taken by the State through Circular
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dated 14" April, 1981; (72

i W

(¢)  Whether in view of the pronouncement of Apex COLl\II;-l‘:iFE\
RN \

.....

S \\ /

valid,
\“ lr' 5
M \/
6. The learned Counseé fo‘t\\the petitioner submits that such

Ol
candidates were appomtgd i %g\uiawacant posts and are working since

A _/‘ ",

last more than nme*;@@(rs \!t,ls urged that such employees would he
absorbed by the State in \}’;ew of the observations in the judgment in the
case of i.fmacfe«w {mfmf supra). 1t is urged that it is not fault of the

g}etitioners hat they were recruited. None of the petitioners had misled

Ihe augh@ntles for securing employment. In these peculiar facts ard

.....

'Circumstan(,es the learned Counsel urges that petitioners be continued in

. service.

il The State would take appropriate decision after carefu

sciutiny of facts and circumstances.

8. We are informed that near about 143 such employees were

working in different parts of the State who could be terminated in the
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similar way. In paragraph-21 of the affidavit the deponent has contended

that due to show-cause notices already issued by respondems \ser‘vicea

1981 will be affected. XS

o. We direct the respondemeta‘te not to take any adverse

action against the petmoner anq other\smﬂarly placed employees on the

>

\,;' o \ \_ );

basis of show-cause I’}OtiCE\ISS\e\d\tO the/m until further orders.
& .") ~, R
\\ S ./ 5
'\-.__.. \\ . \\ I

10. Respondents\‘té place on record copy of the earlier circulars

dated 23!‘10!1956\ 23;‘8!1965 and 2/12/1968.

et B

1}( i \"\ ~We further direct that no further recruitment/appointment

N
N

sbaL pe made consequent to the issuance of Government Circular dated
4

H\\\\M”‘ April, 1981. The order be communicated to all the District Colleciors

a/ \ iy P
P X et
Y 4
/.I/f x.\ \“ \\W/J ;
e S ~
/II ,.-/ } ,,,,, _.\\\,‘_‘_'_
& \_,r"//‘\ Y
N 2 J /;-
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\\//

of State of Maharashtra.

(A.S. GADKARI, J.) (NARESH H. PATIL, J.)

L.5. Panjwani, P.S.

T ¥oox—A
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Action against Government Servants 10\
.be - taken: .if they. ,are later found

imehgabie or . mlqu.ahﬁed for their

Jnitial repruitment.

— gmalunon Ne CDR—1Q93/1877fCR-23/930ﬁ
ntrlayl Bombay-érﬁo 032, Dated the 12th emw 1993:

-----

RESOLUTION-‘

“'The question of taking actzon agamst the Govemement Servants in respecl of
;nusoon&uct qoxmmtted before ' thexr emplnyment hds been under conmdertation of
‘Government for some time past. Normally he BepgrmMOﬂ'gce 18 requu‘ed 0 make use
of the provisiort of "Warning' inserted in the  Aftestation Fogm for taking. action’ agamst ﬁm ;
Government Servant fiirnishing false mfonnanon as.'th fuma of appomtme:ﬁ

2 A questlon has now 4tisen as to whether & Govefneinin servant can be dﬂcharged
from service where it is dlscovesgd later that the Gover erit servam .wag not- quahfied ar
ehglbie for his initial recrumnent in servwe The Supremen Court ifr ifs: jﬁdgemem in the
District Collector, Vmanagpgam Vs. M. Tr;ggra Sunda.ti Dem (- 990 (4) SLR 23‘}'\ went .

mtothlszsme and cbservedasunder_ -

“It must ﬁmher be reahsed by all conceme:d that when an advemsemmt mentions a
pamcular quahﬁcatwn and- an apponmnant quahﬁcanon and an appointment is
made in d1srega:rd of the same, it is not a matter only between the appointing
authority and the appointee concerned. The aggnaved ate all those who had similar
or better qualifications than the appamtee or appoiitees but who had not apphed for’
the post because they did not possess the quahﬁed for the post bacause they did not
possess the qualifications mentioned in the adverhsement It-smounts to a fraud on
pubhc to appoint a person with inferior quahﬁcanons in such:circumnistancés unless it
is. clearly stated that the qualifications are relaxable. - No Cfmrt should be a party to |
the prepetuatmn of the ﬁaudulertt pracuce )

* It has now been- decided. that wherever it is found thai a Government servant who was not .

. qualified or eligible in terriis- of the recruitment rules etc. for initial recruitment in service
‘or had fumished false information or produced a flse certificate in -ordér to sereure

- appointment, he should not be retained in sérvice.’ I‘t he'is a probainoner or a temporary

Government servant, he should be discharged or his semces should be terminated. Ithehas

. become a permanent Government servant, an inquiry. as. prescribed in Rule :8 of the

"Maharashtra Civil Services'(Discipline and Appeal) Rules, 1979 may be held and if the
charged are proved, the Government servant should be removed ot dismissed: from ! %emce v
In no. circumstances. should any other penalty be nnposed, "



%3

3 Such dzscharge ‘cermmatwn, remowl or dmmmsal :&om se:mca wonld, hawevér be
wathout pmjudxce to the n ght of the Govennnent to prosecute such Govemmenr sez‘va'nts

By order and in ihe pame oi’ the Gov&mor of M&harasht:m, .:' |

AL . MAN E)PE
Deputy Secret&ry to the Government ¢f Mahai‘aslﬁra,
- General Adtmmmaﬂon Bepamnen‘i W
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General Admintstration Deparies, Nm.!i’i_{}i;?-§305/C.R.24f72@65/13 '
duted i 2tk Decarbar, 2006,

LIST OF UNIVERSITIES AS ON 27th MARCH, 2005,

List of Undversi¢y Andiovs Pradesht

et
B

1o,

il

Acharya  N.CRepge  Agrcultwal  University,  Rajendranagas,
Hyderabad-500 030, {Stage University) (Not funded by U.G.C.)

. Andhiw Pradesh Uaxﬁvg:ﬁ*siiy of Heulth Sciences, Vijsyawada 550 030 {State

University) (Mot funded by UG.C.)

Andbra Usiversity, Wellaiv Visaichepataam =530 003 (State University)
Condral Iusiiete of English & TYorsign Langpages, OU. Campus,
Hyderabad-300007 (Desmed University ) .
Dr.B.R.Ambodkar Open Universily, - Prof.G.Ram Reddy Marg Road
Mod6, fubiles Hills, ﬁ};deerabad&}f} 033 {State Umversity) (Not funded
by VGO

Dravidian  Uwmversity, Kuppam - 517 423, Chitoor District (State

Uraversity) (Mot funded by U.G.C.)
International  Inetitte  of Infoncation  Techoology, Gachibowli,

Hyderabad-500 091 (Deemed University) (Not funded by U.G.C.)

Jewaheriel Nehru Technological University, Kukatpally, Hyderébad~500
072 (Siate University) | o
" Kakatiya University, Warangal-506 009 (State University)

Maulens Azad Nationai Urdu Universily, Gochibowli, Hyderabad-500 032
{Contral Univorsity) |

Nagarjuua Uﬁé%rsity; Magatjuns Nagar 522 510 ( State University)
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12 Natmnal Academy of Logel Studios and Rwéamh University, NALS&R

' - University of Law, Barkatpurs, Hydambad-ﬁ@@ 02’? (sm Uniwrsity)

13, National Institute of Techsiology; ‘W&mg&l—S@ﬁ 004 ( D@Wwﬂ Uﬂi‘t’@mﬁy}':

{Nmﬁm«i@dbweu B i AP

14, Nizam's Institute of Medical amms, Panjagﬂt&_ﬂy&mabad&% 032 |

) (Statelagzsiatura}(Ns‘tﬁmdadbyUGC) e e
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