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GENERAL ADMINISTRATION DEPARTMENT
Mantralaya, Bombay 400 032, dated the 21st June 1982,

CONSTITUTION OF INDIA.

No. SRV - 1076-XI1. - In exercise of the powers conferred by the
proviso to article 809 of the Constitution of India, and in superssion of all
rules regulations or instrumente made in this behalf the Governor of
Maharashira is hereby pleased to make the following rules, namely:-

L Short title, - These rules may be called the Maharashtra Civil
Services (Regulation ol Senlority) Rules, 8962, ¥4 2 2

2.  Commencement and application.- These rules shall come into
force on 21st June 1962 and senjority of Government servants in all posts,
cadres and services under the rules making control of Government shall
thereafter by regulated in accordance with the provisions of these rules:

Provided that, where any separate rules or orders are prescribed
for regulating senjority in any particular posts, cadre or service, the
seniority or holders of such posts or the members of such cadre or service
shall be regulated in accordance with such separate rules or orders.

3 Definitions-In these rules, unless the context requites
!]tttﬂf‘ll"lﬂﬂ. "

(@) "Competent authority”, means an authority competent to
make appointment to any post, cadre or service,

(b) "Commission " means the Maharashira Public Service
Commission;

() "Continuous service” in relation to any post, cadre or service
means service continuously rendered by a person in that post, cadre or
service or in any higher post, cadre or service without interruption by
way of reversion to a lower posl, cadre or service:

Provided that, where a person is continuously officiating in a post,
cadre or service from a deemed date of appointment under the provisions
of these rules, such person shall be deemed to have rendered continuous
service with effect from sach deemed date;

(@) "deemed date” means the date assigned to a Government
servant in accordance with the provisions of rule 6,

() "direct recruit" means, in relation to any post, cadre or
service, a person appointed by nomination thereto;

(H “fortuitous appointment” means a temporary appointment
made pending a regular appointment in accordance with the provisions of
the relevant recrultment rules;

(g) "Government” means the Government of Maharashira;

(k) "promote " means, in relation to any post, eadre or service, a
Government servant appointed thereto by promotion from a lower post
cadre, or service;



R30
2

(i} "Select List" means the list of persons selected for promotion
from a lower post, cadre or service to the higher post, cadre or service
prepared in accordance with the rules made In this behalf,

() "Selection Board" mesns the Regional Selection Board
constituted under section 8 or the Special Selection Board constituted
under section 6, as the case may be, of the Maharashira Public Service
{Subordinate) Selection Board Act, 1973 (Mah, XXI or 1978);

(k) ™ransferred Government servant” means in relation to any
post, cadre or service, a Government servani appoinied thereto by
transfer from another post, cadre or service which, in the opinlon of the
competent authority, 1s not lower in status or pay - scale;

(D ' "undue hardship" means unforeseen or unmerited hardship
to an extent not contemplated when these rules were ramed an does not
cover any ordinary hardship or inconvenlence which normally arise;

{M} words and axpressions used but not defined In these rules
shall have the meanings respectively assigned to them in the Maharashira
Clvil Service (General conditions of services) Rules, 1981.

4  General principles of seniorify. - (I) Subject to the other
provisions of these rules, the seniority of a Government servant in any
post, cadre or service shall ordinarily be determined on the length of his
continuous service therein;

Provided that, for the purpose of computing such service, any
period of absence from the post, cadre or service due to leave, deputation
for training or otherwise or on foreign service or temporary officiation in
any other post shall be taken into account, if the competent authority
certifles that the Government servant concerned would have continued in
the sald post cadre or service during such period, had he not proceeded on
leave or deputation or been appointed temporarily to such other post:

Provided further that, the service, H’any,renﬂermhyhtnua
I'EE'I.llt ola mnuitnm appnintmant * pxcept ase whi ompeten

Wr&nﬂm tnereﬁ:-r shaﬂ h-a emludad n mmmninﬂ the lmlgm
of servant and for the purposes of seniority he shall be deamed to have
been appointed to the post or in the cadre or service on the date on which
his regular appointiment is made in accordance with the provisions of the
relevant recruitment rules,

- i216(1,000-3-04)- 15
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(2}  Notwithstanding anything contained in sub-rule (1), -

{a) the inter 52 senfority or direct recruits selected In one batch
for appointment to any post, cadre or service shall be determined
according to their ranks in the order of preference arranged by the
Commission, Selection Board or in the case of recrutiment by nom ination
directly made by ihe competent authority, the said authority, as the case
may be, if the appointment is faken up by the person recruited within
thirty days from the date ol issue of the order of appointment or within
such extended period as the competent authority may in lis discretion
allow;

() the inter se seniority of Government servants promoted from
a Select List shall be in the same order In which thelr names appear in
such Select List. If the Select List is prepared in two parts, the first part
containing the names of those selected unconditionally and the second
part containing the names of those selected provisionally. All persons
included in the first part shall rank above those Included In the second
part:

Provided that, il the order in which the names are arranged in the
Select List is changed following a subsequent review of it, the seniority of
the Government servants involved shall be rearranged and datnrmitm:‘l
alresh in conformity with their revised ranks;

(¢) the senfority of a fransferred Government servant visa-vis
the Government servants in the posts, cadre or service to which he Is
transferred shall be determined by the competent authority with due
regard to the class and pay-scale of the post, cadre or service from which
he is transferred to the length of his service therein and the circnmstances
leading to this transfer,

(38 Where the dates of appointment in posts, cadre or service of
any two or more persons determined afier assigning the deemed dated, if
necessary are identical the person senior in age shall be considered as
senfor for the purpose of determining the seniority.

5. Assignmeni o deemed dates of appointment. - (1)
Notwithstanding anything contained in rule 4, a competent authority
may, in accordance with the provisions contained in the following
sub-rules, assign to a Government servant, a deemed date of appointment
to a post, cadre or service which is different from the date of his actual
appointment thereto;, and on a deemed date having been assigned, the
length of his service inthasaiﬂpmt,caﬂmur EE-I"ﬂﬂBBIlﬂ]l hﬂmmputﬂdas

T=-1216(1,000-3-04)-2
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(2) Where the direct recruits selected in the same batch report
for duty on different dates and the actual dates on which they are
appointed are not chronclogically in conformity with thelr inter se
senlority as provided in clause (g) of subrule (2) of rule 4, the recruit
higher in rank, but reporting for duty later than his junior shall be
asgigned, as deemed date of appointment, the date on which the recruit -
lower in rank reports for duty, provided the recrult higher i rank has
reported for duty within the period of thirty days from the date of his
appointment or within such further period as may be extended by the
competent authority. _

(8) Where two or more Government servants who are eligible for
promotion to any higher posts, cadre or service according to any Select
List are promoted to such higher posts, cadre or service and the actual
dates on which such, Government servants report for duty in such higher
posts, cadre or service are not chronologically in conformity with their
inter - se seniority as provided in clause (b) of sub - rule (2) of rule 4, the
senior person, who reports for duty later than his junior, shall be
assigned, as deemed date of appointment, the date on which the junior
reports for duty.

" Provided that, In a case where a Government servant himself is
deemed responsible for delay in assuming charge of the promotional post,
his infer se seniority shall be fixed with reference to the date he actually
assumes charge of such post.

(4) Where the seniority of promotes is rearranged and
determined afresh as provided in the proviso to clause (b) of sub-rule (2) of
rule 4, deemed dates of promotion shall be assigned to them or If already
assigned shall be revised In such manner as to be chronologically in
conformity with their ranks in the order of seniority ag o re-arranged
and determined

(8) Where a Government servant whose name 1s included in a
Select List is not actually promoted according to his rank in that Select
Lost owing to a disciplinary proceeding then pending against his, and is
promoted subsequently on the conclusion of such disciplinary proceeding,
the competent authority may, having due regard to the clrcumstances of
the case and the result of the disciplinary proceedings, assign to his a
desmed date of appointment determined otherwise than in accordance
with his rank in the Select List.

(8) Where a Govermment servant is superseded, while preparing
the Select List and if the supersession Is subseguently set sside following a
review of his case either by the competent authority acting on s own
motion or by a court of law or by any other authority empowesed’ in that
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behaif, such Government servant <hail on sctoal promotion, be asgigned a
deemed date of appeintment on which he would have been promoted had
he not been so superseded.

(7 A transferred Governmeni servant may be assigned such
deemed date of appointment as the competent authority may determine,
with due regard to the class and pay - scale of the post, cadre or service
from which he is transferred, the length of his tenure therein and the
circumstances lading to his transfer. Where the appointment of the
transferred Government servanl |s made Ino consultation with the

Commission, the deemed date shall be determined with its consultation.

8. Determination of foriuifous appointmeni. - Whenever an
appointment I made fo a post, cadre or service, the compelent authority
shall determine whether the appointment is fortuitous and record a
certificate accordingly where the appointment is fortuitous :

Provided that, omission to record such a certificate shall not confer
any right on any person to have his appointment treated as not fortuitous
if on the facts of the case it Is found on any subsequent date that the
appointment was fortuitous.

* Provided farther that, appoiniment shall not be desmed to be
fortultous if the authority competent to make appointment certifies while
preparing the annual gradation list that the temporary appointment had
to be made, as candidates for regular appointment by nomination or as
the case may be, persons {it for promotion from the lower cadre, were not
avallable at all or in adequate numbers.

. ) af & - The authority
compelent to maka ﬂppﬂ]ntmant shuli prapare Eﬂﬂllﬂﬂ}" for each cadre
under 1st control, a gradation list of persons under that cadre in the order
of senjority as on 1st January and shall bring it fo the notice of the

Governmenl servanis concernad.

*g  Power fo relox rules in cerfoin cases- Notwithstanding
anything, contained in the foregoing rules, where Government, after
consultation with that Co mmission in respect of the posts within iis
purview, ls satisfied that the operation of any of these rules causes or s
likely o cause undue hardship in the case ol any Government servant or
class of Government servants, or that it 1s necessary in the publi¢ interest
s0 to do, it may, for reasons to be recorded in writing, relax the provisions
of such rule with respect to such Government servant or class of
Government servanis or may direct that such provision shail apply to
such Government servanl or class of Government servanis with such

T ¥o3¥- R
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modifications not affecting the substance thereol as may be specifiad in
stich orders :

Provided that such relaxation shall be made or direction shall be
issued only for enabling the case of such Government servant or class of
Government servants to be dealt with in just and equitable manner and
for conferring benefits of the nature provided for in these rules.

By order and in the name of the Governor of Maharashtra,

5. H. THACKER,
lecretary to Government,
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GENERAL ADMINISTRATION DEPARTMENT
Maniralaya, Bombay 400 082, dated the 23rd September 1988

CONSTITUTION OF INDLA.

No. SRV - 1086/2776/CR-5/87/X11. - In exercise of the powers conferred by the
proviso to Article 309 of the Constitution of India, the Governor of Maharashtra is
hereby pleased to make the following rules to amend the Maharashtra Civil Services
{(Regulation of Seniority) riles, 1982, namely ;-

1. These rules may be called the Maharashtra Clvil Services (Regulation of
Senlority) (Amendment) rules, 1988.

2. In rule 4 of the Maharashira Civil Services (Regulation of Seniority) Rules, 1882
{hereinafter reforred to as "the principal rules™), in sub-rule (1), in the second proviso,
after the words "a fortaitous appointment” the following shall be inzserted, namely -

"except In a case where the competent authority certifies that, it was pot
expedient/possible or practicable to make a regular appointment strictly in accordance
with the ratio of recruitment as prescribed In the relavant recrultment rules, with the
brief reason recorded therefore”,

3, In rule 6 of the principal rules, -

(2) in sub-clause (1), at the end after the words” as commencing from that
~date.” the following shall be added, namely :-

"The deemed date assigned under this rule and the senifority list prepared in
pursuance of the same, shall not ordinarily, be altered st the time of preparation of
seniority list on the subsequent occaslons or In the subsequent years”.

{(b) to sub -rule (3), the following proviso shall be added, namely :-

"Provided that, in a case where a Covernment servant himself is deemed
responsible for delay in assuming charge of the promotional post, his infer se seniority
ghail be fixed with reference to the date he actually assumes charge of such post.”

4 In rale & of the principal rules, after the sxisting proviso, the following proviso
shall be added, namely:-

"Provided further that, appointment shall not be deemed to be fortuitous if the
authority competent to make appointment certifies while preparing the annual
gradation list that the temporary appointment had to be made, as candidates for
regular appointment Iy nomination or as the cass may be, persons fit for promotion
from the lower cadre, were not available at all or in adeguate numbers,”

i 8 Afternﬂeﬁﬂftheprmnl]}alruim the following rule shall be inzerted, namely -

pDara ally. - The anthority competent to make
@Fﬂlﬂﬂnﬂﬂfﬂmﬂ prepare ﬂﬂnuﬂﬂrmfﬂﬂhcaﬂreunder 1st control, a gradation list of
persons under ﬂlﬂimﬂ.r&mﬂmurdarﬂ&enhﬂtjraﬂmlsmﬂnuarfmﬂahﬂlhﬂngum
the notice of the Government servants concerried.”

8, E:lstﬂtgrulﬂqfﬂteyriﬂuiualmlaﬂahaﬂbarmumbemdmwlu&

By order and in the name of the Governor of Maharashiva,

S.RAMAERISHNA
Additional Chief Secretary (Personnel) to Government..

FAmIIS.58, 2153, 20563, 21260 wp 5
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GENERAL ADMINISTRATION DEPARTMENT
Mantralays, Bombay 400 032, dated the lst Apeil 1989
CORRIGENDUM
m

Mﬁmwnmm_pwmm

ment’ Motification, ;
m;mm mwmmm . ln Governmernt Gazelte

ss numbered Part IV-A, m:r,dlmdﬁ:imﬁmhn 1982,
ﬁmmm be made :—

(I} A Comma shall be after the . word z
.L . placed *therefpr” o, pan.
}'I'med'hu'lhalhmhnhmdmﬂuwmd tln“
e t:l::mnh Mm'hmtﬂpﬂtﬁdm
mmmh-mmﬂmmmm.
5. RAMAKRISHNA,
Additicnal Chief Secretary (Pemommel) to Government.
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