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Dated:14.03.2024.

Subject: O.A. N0.61/852 of 2021 titled Ghulam Mohammad & Ors V/s UT
of Ladakh & Others and C.P No.115 of 2023 titled Ghulam
Mohammad V/s Ajeet Kumar Sahoo.

Order No.23-LA-PW(R&B) of 2024,
dated:14.03.2024.

WHEREAS, the applicants (Draftsman) have filed the Original Application
No. 61/852 of 2021 before the Hon'ble Court of Central Administrative Tribunal at
Srinagar, seeking directions to the respondent to place them in higher Pay scale of
Rs.5150-8300 ( pre revised) from the date of their initial appointment and to release all
the consequential benefits in their favour from the date of their appointment in light of
the judgment of the Hon'ble High Court of Jammu & Kashmir in SWP No. 2047 of 2003
titled Sham Paul Randhawa and others Vs State of J&K & others, and

WHEREAS, the Hon’ble Central Administrative Tribunal, Srinagar has
disposed of the O/A.61/852 of 2021 vide its Order dated: 31.05.2021, the operative
part whereof reads as under:

“In view of the aforesaid submission and in the facts of the case,
the O.A is disposed of with a direction to the respondents to
consider the claim of the applicants for grant of benefit, if covered
by the judgment of Hon’ble High Court of Jammu and Kashmir in
SWP No.2047 of 2003 titled Sham Paul Randhawa and others Vs
State of J&K & others, by passing a reasoned and speaking order
within a period of two months from the date of receipt of a certified
copy of this order. Needless to state that in case the applicants are
found entitled to the benefit of the judgment of the Hon’ble High
Court of Jammu & Kashmir referred to supra, the same shall be
extended to them. It is made clear that this Tribunal has not
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expressed any opinion on the merits of the case. No Order as to
costs”

WHEREAS, the petitioners have claimed their placement in the higher
grade of Rs. 5150-8300 (now revised 35400-112400-level-6) , on the analogy of the
directions passed in SWP No. 2047/2003 titled Sham Paul Randhawa and others V/s
State of J&K and others ;

WHEREAS, in the year 2003, one Sham Paul Randhawa along with others
filed SWP No. 2047/2003 titled Sham Paul Randhawa & Ors. Vs. State of J&K & Ors. in
the Hon’ble High Court of Jammu and Kashmir, seeking direction to the official
respondents to release grade of Rs. 1600-2660(Pre-revised) inter-alia on the grounds
that pursuant to common advertisement notification, for the post of Draftsman for
Jammu as well as Kashmir Division, the selection process for both the Divisions were
carried out simultaneously, but the selection list as well as appointment orders to the
candidates/selectees belonging to the Kashmir Division were issued prior to the issuance
of SRO-75 dated 30.03.1992 and the SRO-174 dated 30.07.1992, because of which such
Draftsmen belonging to the Kashmir Division were initially placed in the Grade Pay of
Rs. 1200-2170 and after the issuance of SRO-174 of 1992 placed in the Grade pay of
Rs. 1600-2660. It was submitted in the writ petition that the select list and the
subsequent appointment of Draftsman pertaining to the Jammu Division were issued
after the issuance of the said SROs, as a result of which the Draftsmen belonging to the
Jammu Division were placed in the Grade pay of Rs. 1200-2040; lower to that of allowed

in favour of appointees of Kashmir Division;

WHEREAS, the case of the petitioners has been examined in the Department

(PWD) in light of the Hon’ble High Court of Jammu & Kashmir Judgment as referred above

and in light of the relevant Recruitment Rules and Orders of the PW(R&B) Department of

the erstwhile State of J&K in similar cases;

WHEREAS, the applicants in the instant case cannot seek parity with the

case referred above, as the said case was related to the application of the provision of the

revised pay rules of the erstwhile State of Jammu and Kashmir, as notified vide SRO-75
dated:30.03.1992 and SRO-174 dated:30.07.1992 and the relief in the said case was to

the petitioners in that particular case only;
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WHEREAS, the petitioners had applied to the post of Draftsman in response

to the advertisement notification No.02 of 2007 dated: 06.07.2007 of LAHDC-KSSRB, Kargil
and were subsequently appointed as Draftsman vide Appointment Order dated:12.02.2009
issued by the District Superintending Engineer, PWD, Kargil , after having accepted the
terms and conditions of the selection and appointment, which among others also contained
the pay scale of the post which was (X 4000-6000) (pre-revised) , against which the

petitioners were appointed to the post;

WHEREAS, the said advertisement notification was based on the extant
recruitment rules governing the selection of the post of Draftsman, which among others
also contained the pay scale of the post in pay scale-4000-6000 (pre-revised), for which
recruitment was to be made and the petitioners were appointed after selection
subsequently. The said rules cannot be relaxed in view of the law laid down by the Hon’ble
Supreme Court of India in the case titled Suraj Prakash Gupta V/s State of J&K;

WHEREAS, in the year 2021 and 2022, in similarly placed petitions filed in
erstwhile State of Jammu & Kashmir, the Government of J&K in terms of Govt. Order
No.214-PW(R&B) of 2021 dated: 28.06.2021 and Govt. Order No. 166-PW(R&B) of 2022
dated: 12.05.2022, has not extended the relief, as was granted to the petitioners in Sham
Paul Randhawa and others V/s State of J&K and others matter;

NOW THEREFORE, in view of the factual position coupled with legal
aspects, the claim of the applicants has been considered with due reference to the Order
dated 31.05.2021 passed by the Hon'ble Central Administrative Tribunal, Srinagar in O.A.
No. 61/852/2021 titled Ghulam Mohammad & Ors. Vs UT Ladakh & Ors and the same has

been found devoid of any merit.

By order of the Administration of UT, Ladakh.

Sd/-
(ATsF e vA. f3¥SAT / Michael M. D'Souza) IAS

Ffda/Secretary,
Public Works (R&B) Department.
Copy to the:
1. Joint Secretary (Jammu, Kashmir & Ladakh), Ministry of Home Affairs, Government
of India.
2. Secretary to Hon'ble Lieutenant Governor.
3. Administrative Secretary, General Administration Department.
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Deputy Commissioners/CEOs, LAHDC, Leh/Kargil.

Chief Engineer, PW(R&B)/PMGSY.

Superintending Engineers, PW(R&B), Circles, Leh/Kargil.

State Informatics Officer, NIC, Ladakh.

OSD to Lieutenant Governor for information of the Hon'ble Lieutenant Governor.

. DIO, NIC Leh.

10.Pvt. Secretary to Advisor, Ladakh for information of the Advisor.

11.Superintendent, Archives, Archaeology & Museums.

12.Public Law Officer/Legal Assistant, Public Work (R&B) Department for further
necessary action.

13.Pvt. Secretary to Administrative Secretary, PW(R&B) Department for information of
the Secretary.
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AT & 39 Ffda/Deputy Secretary to the Administration.
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