THE CONSUMER PROTECTION ACT, 19806
[Mo. 68 of 1986

E el Bha maapde g QWS )

An Act 1o provide for better protection of the interests of consumers and for that
provignieac for otk prevavintont foer the cxtabbislhiment of comyumer conncils and vahier
aothorines for the seitlement of consumers disputes and for matters therewiti

Bee it enacted by Parliament in the Thinty-seventh Year of the Republic of India as
budlow: . —

N es—Statement of Objects and Reasons.—the Consumer Protection
L) Sh seeks o provide (o better protection o the intérests of consumens amd tor that
purp..m. to make provision for the establishment of Consumer Councils and other
ar thor s for the setilement of consumer disputes and for matters connected therewith

2. seeks,

intee alic Lo promote and protec "-‘ fphis of consumers such as—
the rieht to be protected against marketing ol goods which are hazardous 1w life

Jrapery s
fod The pagin Loy BE Bibvm i st flai il sjsniiin )y spssastinng o padisain g o pradd kbl sl
aiid price ot goods w protect the consumer against unlor rade practices;
i the ripht 1o be assured, wherever possible, secess o vaniety of goeds al
Loty elilive prices;
ol the riehit to be heard and to be assured that consumers” nterests will reeeine
ue consideration ut appropriate torums;
' the right to seek redressal against unlair trade pracuce or wnserupulous
exploitation of conswmers, and

g ||E|;|| 1 consuier edugation
A Ihese ubjecis are sought to be promoted and pretecied by the Consamer

e sbeid s Clomnd s o be estaldished s the Central and State levels.

4. o phnuh,d speedy and simple redressal 1o consumer disputes. a guasi judicia)

miichir ey is sought 1o be et up at the district, Stare and Central levels. These Quasi-
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cive rehiels ol aspecific nature and o award, wherever appropriate COMI[HE s 0

I e b Aan 1) 4 I'J..’-I Section 2 and Seho |
\ bie by Aat Aol T2 Sewtion 2wl L% I |
1 Ko =ived the aswent of the President on [ecembaer 230 [9SG and pulalislied s ibe Gazetie of D,

Eoowrdimeey, Part 1L Scetion W dated 260 Becember, 1986 pp 112



HHE TS IMER PROTECTION A UT, 19

Ll rhee I% . iliae | (T " Vil I “f H o by I|-|l,| 1 IH, il arid oy ||'I||r| il rul.il,.
i Ive alse e 1 rondhed.
CHAPTLN
Preliminagg ¥
i ] ! L i S T L Al I:I b}
Fay be colled ¢ ey Pyotection Act, T
LB entenids W the whle of Indsives ot the State of Fommu and Kashnr

i) h shiall UM Tl e e N S b dite us the Centenl ”l"-'l-‘lﬂlfll‘f” Bhay, i,
"‘T”H—'HII'III. o il sl illeienmt diates iy e Wppwnaieed oy didlevemr Stapes dind o
VHERent o wons ol this A

) S e s ailiera e esshy provided hy the Cenpal € soveriinent by nond Wi
e Avt sl PELY 10 alb gnads, s service.s

"0 finiiiuns.—1 11 [y s Act, unless the contexs otherwise reguires —
sz 4t Lnrsate Waboratory” eans a Iuht'-r:qrur_-,- UF Organisation-—

(o ey Vel i BT | |'L|E;.|] L PN LN i,

0y reeopiiid by State Covernimen subyeot to such ruidedines 4 diy b
Presepibsed b thie Ceptral o AWM i His fecdiuli: on

A any such W atory ar OEEAINSENOR e85l el isiiog S EL N VTV PR R
et trnie bemg i lorce, wiich I Bntamed, foanded o s e i
Lentral Governinent vr o Stute Crovernment Jor Ty g ol anadysgs o)
by ook swith aovies tedereriniping WhHeThET Soch ol sy
LT TTr Y [ i i

Aeadi by gl otlioe nisais

ety bonent dheser ibedd as a branch by the DPPOSIE Pty o

by e bbb MEVREE cur cither thie same o) s Al s e e
SEUVIEY 08 il Clb e i Y The ead Glice of the o wadbls b |

[ ey fHa By =

Y comsaniers ar

e iy vieuedlar 14 TIRR VT [ ARk “'Flﬂf'\rl:‘“"! ity the l-t”!'l\ Wy Awil,
IS8T of LRS00 o gyl A b fow the thne ety 14y Borbole, an

O the 4 e a WIREECI o any Stane Luvernment, wiie in Wi h ik o
costp .

v one or more Limsumers, where there are numerous consuniers having the
LU T & R e
AL FTTL 1Y L — W alegation o wonimg pale Uy v inapdwiant g
T antair trod PERDES OFarestrictve trde practive hus bewn adopedd by
oy e )
e i ooy ol sy i or aereed 1 he Bought v B suties Prosess i,
e e ey,

Sub ) N S i filyety 2
s S T Vil LR gy gy =
1

L e v
Pk M ey B Sliad iy Sevling

.'|r|'l'.'||-|

NN e e

e —

[

AABANNN NN N NN



B T e L T SR

T U T U UTU T U UUITUTUTYITUTSYE U0 U

U.F COMMODITY CONTROL ORDERS

(iii) '[the services hired or availed of or agreed to be or availed of by him)
suffer from deficiency in respect;

(iv) & wrader has charged for the goods mentioned in the complaint a ppice in
excess of the price fixed by or under any law for the time being in force or
displayed on the goods or any package contamng such gowds;

‘liv) goods which will be hazardous 1o lite and satety when used, are being
oftered for sale 1o the public contravention of the provisions of any law
for the time being in force reguiring traders to display information in
regard to the contents, manner and effect of use of such goods.']

with & view to obtaining any relief provided by or under this Act,
fel] ConsuEr Nicais any peisoi wiie .- —

(i) buys and goods for a consideration which has been pad or promised or
purtly paid and partly promised. or tnder any system of defemed pay mient
and includes any user of such goods other than the person who buys such
goods for consideration paid or promised or partly paid or partly promised.
or under uny system or deferred payment when such use 15 made with the
approval or such person, but does not include a person who obrains such

gouds for resale or for any commerciul purpose; or

(¢} “thires or avails vig any services 105 a consderation which has been paid or
promised or part!y paid end poni), ;jrowiscd o wnder any sysiem of
deferred payment and includes any beneficiary of such services other than
the person who ‘| hires or avail of] the services for consideration paid or
promised, or partly paid or partly promised, or under any system of
deferred pavment when surh secvices nre geailed of which the approval of
the first mentioned person;

(Explanation —For the purposes of Sub-clause (1), ‘commercial purpose’ does not
ing . de use by a consumer of goods bought and used by him exclusively lor the purpose
of varning his livelihood. by means of self employment.”;

bR R SR

(e} consumer dispute’ means a dispute where the person aganst whom complant
his been made, denies or disputes the allegations contamed in the complamnt;

(fi ‘defect’ means any fault, imperfection or shortcoming in the quality quantity,
potency, purity or standard which is required 1o be muintained by or under any
law for the time being or in force "lunder any contract-express or imprised or]
as, is claimed by the trader in any manner whatsoever in relation to any goods;

fg) ‘deficiency’ means any fault, imperfection, shortcoming or inadequacy n the
quality, nature and manner of performunce which 18 required to be maintaned
by ©F undei an) s 180 wae e aeblie i ufes w3y becn underiaken to be
performed by a person in pursuance of o contravt or otherwise o relation w
any service,

Subs, by Act Mo, S0 198 Secuan 2
Ins. by Aci Na. 50 ol 1993 Sevhon 2

Subs by Act No 50 of 1997 Section
Subs by Act Mo, S0 of 1993 secioie]
Sube hy Act Mo, 50 of 1997 Sechon )
Sohi by Act Mo S0 of L0700 Nt
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1 "District Forum' meun a Consumer Disputes Redressal Forum established
under Cliuse (a) of Section 9:

() g 8" pecans goods as delined in he Sule of Gauds Act, 1930 (4 af 1930),
W) s alue e’ means o et s whio— i
(] 1nake- vf II:I.JI-.I..:hl.;.'[L;rm:. ilid gum!_-'. o F'iil'lb IIH'H!UI. o

(1) oes 1ol make or manufactures any goods but assembles purts thereod
mhadde o mamulaciu ed Ly ohers und Clinm the end-product w be Luinds
manuiactured by himsell, or

(HE) puts or cavses 1o be put his own mark on any  woods mude o
Hanulactured by any other manulucturer and claims sich soods 1o be
[l anubaciured by Dol
L sbanating.—N bete a manotacturer despatchics any goods or part thereot (o any
bianch alice wnaint ined by him, such branch office shall not be deemed to the
anut turer evizn the agh the pans so despatched 1o it are assembled at such branch office
ahd are ol or distribured from such branch oflice;

1 raember’ < acludes the President and g member of the National Comimission or
a Stare Cc amission or a District Forum, as the case may be:

i Nan mal - omnnssion' neans the National Consuier Bisputes Kedvewsal
Cinn s, 4 entabhished under Clause {c) ol Section 9
ot cation ) imcans @ notilicaton published in the official Gazenre:

fr1, persin’ ing tades, —

(s b whethor regastered o nut,
Fesd. w40 Wircheided a5
THE) @ zo=o ) cralive socicty;
I every ither assuciation of persons whether registered under the Sncieties
Hepgistpnon Act, 1RGO () of 1B60) or not,

(- ‘presc bed means prescribed by rules made hy the State Government, or as the
vase nay b by the Central Governmeng under this Agt:

!I Hif, |t:"|”i1.' ive 1 L{i' ['I[,'l-i"llg_'!_'l micins ﬂ”"{r‘ Irade I'}IHL‘“EE “-h“:h n:(luj][..”\ a consumer o
biry, kire or avail of any goods or, as the case may be services as a condition
prececent 10 buying, hiring or availing or other goods or services’),

() 'servien me ihs service of any description which is made available o potential
users and icludes the provvision of r.;“';'t'filiqlq in connection with h_[nh””:_
Lireane 35 L TR R T tramsport, ]!uu,..'t'gt.my ‘-HPITH' ol electmical or oahei
ensrgd, b o fodmng or bu.. |, . It T B P O g
Aiiusement 7 the purveying i news or uiher inf urieon, but does not inglude
the rendering of any service free of Churge o under a contiscr of personal
Service

(e "State Tinvanission’ means o | tisumner Dispates Redeessal Commiission
establiched va State under Ulause il ol Section u,

| s s At Nu Sl ol $reed Seonon 3
' ke Do S B dn et ) Wy
1 b Vo &t o Tiping (s
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'trader” in relation o any goods means u person who sells or distnbutes any
goods for sale and includes the manufacturer thereof, and where such goods are
soid or distributed in package from, includes the packer thereof;

unfuir trade practice’ means a trade practice which for the purpose of promotng
the sule, use vr supply of uny goods or for fiie deceptive practice including any
of the following practices namely :—

. (1) the practice of making any statement, whether orally or in writing or by

visible represcntation which :—

(i} falsely represents that the goods are of & particular standard, quality,
grade, colpositva, style ur tuxiel,

(i) falscly represents that the services are of a particular standard, quality
or grade;

(iii) falsely represents any re-built, second hand, renovated, reconditioned
or old goods ax new goods;

(tv) represents that the goods or services have sponsorships, approval,
performance, characteristics, accessorics, uses or benefits which such
goods or services do not have;

(v) represents that the seller or the supplier has a sponsorship or approval
or affiliation which such seller or supplier does not have;

(i) mukes o lulse or misleading representatwn concerning the need for, of

the usetulness of, any goods or servicess

(vii) gives to the public any warranty or guarantee of the performance,
I':J.IH.-D:;I' (%] n.--lg_ul- whi LG CH r.uuuul Ui.r,,ua |.|.||#- Ew-u,.'! Lilal iy DOl -asci
on an adequate or proper test theveot

Provided that where a defence is raised to the effect that such warranty or
guurantee is based on adequate or proger test, the burden of proot of such
defence shall lie on the person raising such defence;

(vifi) makes to the public a representation in a form that purports o be—

({) @& warranty or guarantee of a product or of any goods or services; or

{fi) “a promise lo replace, mainiain or repuir an article or any pan
thereol ur Lo repeal or continue @ seivice untl it has achieved a
specified result,

il such purported warranty or guaranice or pronuse 15 matenally
misleading or if there is no reasonable prospect that such warranty,
guaraniee or promise will be carried out;

(ix) materially alloads e public conmen g Ge piice at whicira product
or like products or goods or services, have been or are, ordinarily sold

or provided, and, for this purpose, a representation as to price shall be
decimned to refer to the price at which the product or goods or services

i has or have heen sold by sellers or provided by suppliers generally in |

the relevant market unless it is clearly specified to b= the price at
which the product has been sold or services have been provided by the
person by whom or on whose behalf the representution is made; /

(x) gives false or misleading facts disparaging the goods services or trade
of another person.

Subi . v Act No. S0 ol 1993,
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E.iplanaiivn.— or the purposes of Clause (1), a statement that 18—

lw} eapiessed on wn article offered or displayed for sale or on its Wrapy 1 of
contine:, or

|2) exp:=sse: on anything attached to, inserted in or accompanying, an anicle
offered cr displayed for sale, or on anything on which the article is mounted
for display or sale; or

i) contained in or oo anything that is sold, sent delivered, ransmitied or 1 any
othe! mansier whatsoever made available 1o 8 member of the public,

shall be decined to be a stitement made to the public by, and only by, the person
wiivhad caused 1lie statement i v expressed, made or contained;

€2) permils the publication of any advertisement whether in any newspapers

r ol trwise, of the sale or supply &t s burgain puie, of goods are services

inat & ¢ not intended to be offered for sale or supply at the bargain price.

ur for i period that is, and in quantities that ire, reasonable, having regard

B v the Jature of the market in which the business is caried on, the nature
ancl ¢nd s :e of business, and the nature of the advertisement.

£ lanation —F i the purposes of Clause (2), ‘bargaining price’ means—
(il aprice the is stated in any advertisement 1o be a bargain price, by reference 1o
an orinar; price or otherwise; or

bira

[~ APrie iy 8 PERON Whv Teuc., NeMS Of e e adverliscienl, would
reasonable inderstand to be a barenin pries havine reg=? *athe s smatwhil
the piduct sdvertised or like products are ordi: v sold.

(3) permici—
fo) the offering of pifis, prizes or other ilems with the intenton of nol
rroiding M “pet e mreat g o FEIOL Wl o wiiitliieg as
be ag given or offered free of charge when it is Tully or partly covered

b the amount charge in the transaction as a whole;

(b, thy conduct of uny contest, lottery, game of chance or skill, tor the
pupose of promoting, directly or indirectly, the sale, use or supply
of :ny product or any business interest;

(4)  purmits the sale or supply of goods intended 1o be used, or are of & Kind
liely w0 be used, by consumers, knowing or having reason to believe that
th2 gocds do not comply with the standards prescribed by competent
authorily relating to performance, composition, contents, design,
constru tions, finishing or puckaging as are necessary (o prevent or reduce
the risk of injury to the person using the goods;

(5) peimits the hoarding or destruction of goods, or refuses to sell the goods
or to rnke them available for sale ar to prov ' ane - iee 7 sl
heardir ; or destruction or refusal raises or tends 1o raise or is intended to
rutse, th: cost of those or other similur goods or services.'

(2} £.ny referince 1 this Act ta any other Act or provision thereol which is no! in
ce i iy arca (o whizh this Act applies shul] be construed o huve u reteience (o the
respording Actor poovision thereol in force in such area,
=5 3. Art not [n dirogation of uny other law.—The provisions of this Act

|l be 10 additon o nd not in derogationof the provisiohs of-any other law for the
i 1e beir; in forc., ; i i
i
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= Combusr  » sulection Councily

i 4. Thy Centra! Consuaig, Frolcction Loducil—(1) The Central

Goverument may. by notification estublish with effect fro
~»  such notification, & Council to be known as the
' (hereinalier referied 1o as the Central Council)

m such date as j may specify in
Central Consumer Protection Council

: - H L T . H 3 |
— (2) The Tentra! Counci? 1hull . ke S the [Gnowaig luctabers, namely— .
— (i) the Minister in charge of the '[Consumer affairs) in the Ceniral Government,

J W 10 shall be its Chairman, and .
b {t)  such number other official OF non-olficial members representin £ such interests

3 s may be prescnbed.

5. Procidure for meetings of (h
v Council shali meer us agd when necessary,
shall.be held e very year.

(2) The Tentral Council shall meet at such time and

> hink fit and hall observe such procedure in regard 1o the
a Inay be prescriled,

¢ Central Counclh—(1) The Central
but *[at least one meeting] of the Council

Place as the Chairman may
transaction of its business as

pom 6. (ibjects of the Central Councll,—T)e objects of the Centra) Couneil
b= thall be v pro note and Protect the rights of the consumers sich gs —-

[" (@ the dght t be protected against the marketing of goods "land service| which
r:‘- are liazardous 1o life and property;

b (6} the right to be informed about the quality, quantit Y. potency, purity, standard
T'-u--

and srice of gowds ‘lor service] so as to p
b prscuces;

(€) the “ight to be assured, wherever possible, access
scrvize] at competitive prices;

rotect the vonsunes st unfany

i)

rIr
J

1o a variety of goods ‘{and

Ui

(d) the i ght to be heard and 10 be assured (ha Cleedends feceive due
4 COn i Jsration at sppropaate forums:
- fe) the tighi 1o seek redressal against unfair (rade practices *[or restrictive trade
w praclices) or unscrupulous will exploitation of consumers; and
A () the sipht 10 consumer education: © - B
i 7. The State Consumer Protection Conmeil- _ 0Y T Bty Governmsn
s,

f5Y, By notificuion, eswbiish with effect from such date as Il may specify in such
n- ification, a Council 10 be known as the Consumer Protection Council tor
Hhan sl bereinafter referred 10 as the State Council),

T'(2) The Stite Council shall consist of he following members, namely :—

(@) the Minister incharge of consume

r affairs in the Siate Government who shall
ti¢ its Chairman:

I

Subs. by Act Mo 5 of 1993 lwief 18-6-1993)
Subs. by Aet N o, § of 1993 (w.e.f. 18-6-1991)
Inis by et Mav S0 oF WA Iwef 1H 6wy
s by et No 80 of 1993 (w.e . [H-6-15y1)
Ins. by Act No S0 of 1991 (wef 18:6-1993)
Ins. by Ac1 No 80 of 1993 (w.e f 18-6-1993)
Subs, by Act M cpol 1998 iwef IR-6 J901y
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THE CONSUMER PROTECTION ACT. 19816 1
'b) sucli nuriber of other official or non-official members
interests i « may e preseribed by the State Governmont
(3, The biate Couscl shall meet us
meetnes shall he hel:l every year,

(41 The Stete Council shall meet at such time and place us the
Htanc shall observe cuch procedure in recard to the transaction of its business as May be |
presce ed by the St Government.' !

8. Objecty of he State Council.—The objects of ever

be 10 fomote ind | wtect within the Staie the rights of
Clause i (a) 1o () of ®ixction 6.

H:pl'ﬂtming Such

and when negessary but not less Han

Cl_l.ninnnn I'I'la:,- 'hiﬂk

y State Coungi

: shal|
the consutiers laid du

Wil i
CHAPTER Il '
(ounsumer Disputes Kedressal Agencies

9. Establishmint of Consumer Disputes Redressal Agencles.—Tp,.
shall b establisted fc - the purposes for the Act, the following agencies, namely ;— s

i) a Copsum:r Disputes Redressal Forum 1o be kaown as the
estal lishei! by the State Government [xxexd in cnch dj
notf zatic 1

'Districy Forupy:
et of e Sige by

‘| "Fravided (lat the Stute Government may, if it deems fit, establish Mre (hy
one Distnet Yoru 41 in a districr”

o, & Cansunr Dispuies Redressal Commission 1o be know
Cumnnagtng’ ertablished hy (V= Cram Geer

n s the ‘hlﬂlr
ap- Boje ool by
b auon ; and

(i @& MNauona! Consumer Disputes Redressal Commission establishe by the
Centril Go -ernment by notification.

b0 Compasition of the District Forum.—*["(1) Each District Forum shal|
Cl’.";n."i.i_‘i[ 11L—.-

1t & pervon whia is or has been, or qualified 10 be a District Judge. who shal] |
1ts Fresider - .

(6, two viher 1t embers, who shall be persons of ability, integrity and

Mungdy
and hive ailequate knowledge or experience of. or have shown capacity i,
dealing wuli, problems relatung to economics, law, cominerce, BECOUNTa
indust:y, puilic affairs or adminisiration, one¢ of whom ' " be g weman,"
-} Every appointment under Sub-section (1) shal! be o o by the S
» i ; - T il
wusciiiient on Lhe recommendation of a Selection Committee consisting of gy,
ollowing: namely :—
(1! The Piside it of the State Commission “'m‘d"flun
(1 Secretiry, Low Depaniment of the State —Membe,
(i Seerevny iy change of the Department denling with consmmer
allaus inth; Staie ~sMempe,

I Chariidi ol g .QI.-J Hr!- '1 al 1
! Ins & Act No. ol 99 (iv {186 1991)
! Chrict e by At o, 80 5l 1993

i Inc | e Act Mo "0 of ['W3 (wef I1B-6-1997)
] Iwie i A Mo, Dol “"U.' | t.f. 18- I'f"“‘_‘li

£ 0 v Iy fy )
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(1) Bvery member of the Listrict Forum shall hold office for a term of five years or
Ip ta the age of 65 years whickever is eurlicr and shail nut be eligible for re-
APpoL timent :

Provided that a member may resign his office in writing under his hand addressed
I the State Glovesmmpent sind an such esignation being aceegied, his vilive shall
b onme v-.r"r'*'md,mqu-_ - hgglhx,ﬂﬂtw'd‘ SpIALEn pusscssing By of
h qualifications mentioned in Sub-section (1) in relation to the category of the
member who has resigned,
(31 The salary honorarium and other allowances payable to, and the other terms and
condit ans of service of the members of the District Forum shall be such as may be
prescried by the State Government.

11, Jurisdiction of the District Forum.—(1) Subject to the other provisions
ol thit Act, the District Forum shall have jurisdiction 1o entertain complaints where the
vilue . [ the goods or services and the compensation, if any, clsimed '[does not exceed
nipees Uve lukhs],

(21 A complaint shall be instituted in a District Forum within the local limits of
wiose jurisdiction,—

(11} the opposite-party or each of the opposite-parties, where there are morg than
one, at the time of the institution of the complaint, actually and voluntarily
resides or '[carries on business, or has a branch office as) personally works for
gain, or :

(£} any of the opposite-parties, where there are more than one, at the time of the
institution of the complaint, actually and voluntarily resides, or '[carries on
business, or has branch office or] personally works for gain, provided that in
such case either the permission of the District Forum is given of the opposile-
parties who do not reside, or *[carries on business, or have a branch office]
personally work for gain. as the case may be scquiesce in such instution; or

o1 the cause ol action, wholly or in part, ailses. 1

*12. Manner In whirh complaint shall L¢ oade-=a complunt in celadon

Wy iny gogds suld or delivered o agreed w be sold or delivered or any seivice prosided i
agized 1o be provided may Pc filed ":w!irlhlfl[)iauic.t Hirurpf L
(a the consumer to whom such goods are sold or delivered or agreed to be sold or
theliveren) Or sord ooy oeasriged e con 1 LU,
(b, any recognised consumer association whether the consumer to whom the
goods sold be delivered or agreed to be sold or delivered or service provided or

apreed 1o be provided is a member of such association or not,

(¢! one or more consumers, where there are numerous consumers having the same
interest, with the permission of the District Forum, on behalf of, or for the
benefit of, all consumers so interested; or

(g, the Central or the State Government,

Loage! nagtiom. - Por thie purpuoses of this sedtion, fevaginsed Constnnel dssow lation’
mesns any voluntary consumer association registered under the Companies Act, 1956 ()

Subm by Act Noo 80 of 1993 (e TR 1003
Subs by Act No AU of 1993 (wee f [H-0-199))
Subr. by Act No. 50 of 1993 (w.e [, 18-6-199)
Subs by Act Mo, SU ol 1993 (woe ), 18-0-1991)
Subs. by Act No. 50 of 1993 (w.ef 18.6:1993)
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ol 1 156) or sy o er law lor the tune being i force.
13, Procedure on receipl of complaint.—(1) The Disuict Forum shall on
pecr ept of acnmph st i relates 1o any gowds,--

(@) reler i opy of the complaint 10 the opposite-purty mentioned in the complaini
directirg hin to give his version of the case within a period of thiny days or
stch eviended period not exceeding fifteen days as may be granted by the
District Forum,

(b} where the opposite-party on receipt of a1 complaint referred to him under
Clause ‘a) denies or disputes the allegations contained in the complamt. o
oriits & fails to take any action to represent his case within the time given by 1
the Distiiet Forum, the District Forum shall proceed (o settle the consumer
dispute 1 ihe manner specified in Clauses (¢) o (g).

br. ic) where tl = complaint alleges a defect in the goods which cannot be determined
1 wilhiout proper analysis or test ol the goods, the District Forum shall obtain a
waraple 1 the poods from the complainant. seal it and authenticate i in the
et resoribed nud gefer e canple so sected to apropreae laboidtory
aleng w b a direction that such laboratory make an analysis or test whichever

(i b dscessary, with a view to finding oul whether such goods sulfer from

ane deli v alleged n the comnplaint or suller L any othel detect wind o icpnnd

its lindir 2s thereon 1o the District Forum within a period of forty five days of
the nee or within such cxtended period as may be granted by the Disiriet

Firy
(W) betore any sample of the goods is referred 10 any appropriate laboratory under

Cloise (1) the District Forum may reguire the complainait 10 depasit o the

cren it o the Foruig such fees as may be specified, for payment 1o the

Wyrp e ic fabaratory for L'Illr}'iiqr vul the necessary analysis or festin relation

1o the goo ds noqueshon;
el the st ot Foram shill remit the amount deposited 1o its credit un Claase

(el o i appropiiate laboratory 1w enable it o vany vut the unalysis v test

mertionail in Clause (¢) and on receipt of the report from the appropriate

luburator . the District Forum shall forward a copy of the report along with
i cuch ren irks ¢ the District Forum may feel approprite to the apposite party.
i ilay ol te parties disputes the correctness of the hndings of the appropriate
laboratory, or disputes the correciness of the methods of analysis or lest
adonted Ly the appropriaie laboratory, the Distict Forum shall reguire the
opposite patty or the complaimant (o submt in writing his objections in

rena-d 10 11e report made by the appropriate laboratory;
(¢; the Disu ot Forum shall therealier give a reiasonable opportunity o the
comolaini ntas well as the opposite-party of being hicard as 10 the correciness
of otherw se of the repurt made by the sopronriate laboratory and also use 1
the thjec on made in refation theieto u wse {f) und assue an appropriate

order uniut © Section 14 '

(0 The D rict i orum shiatl, if the comabvar o sevmd U 3 opuder B2 fion 12 relates
1y ot s in ore-pect o which the procedure specitied n Sub-section (1) cannot be
s (otlow: §orif the complaint 1Ciates 10 dniy services,—

:”': ; ) reler @ copy of such complaint to the opposite-party dirccting him 1o give his
J versoon 01 the case within a period of thiry -duys or such exrended penod not

1
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exceeding fificen-days may be granteds by the District Forum;

{b) where the opposite-party, on receipt of a copy of the complaint referred to hir:
under Clause (@) denies or disputes the allegution contained in the complaint,
oF vints or lails w ke any schion 1o teptesent his case within the time Biven
by Diswict Forum, the District Forum shall proceed 1o settle the consumer
dispute —

(i) on lhc_ basis of evidence brought 1o its notice by the complainant and the
Opposite-party, where the opposite-panty denies or disputes the allegations
contained in the complaint, or

(ti) on the basis of evidence brought to its notice by the complainant where

the opposite-party omits or fails to take any action to represent his case
willtin the time given by the Forum.

(1) No proceedings complying with the procedure laid down in Sub-section (1) and

(2) shiall be called in question in any court on the ground that the principal of natural
waticz have not been complied with,

(1) For purposes of this section, the District Forum shall have the same powers as
are vested in a civil court under the Code of Civil Procedure, 1908 (5 of 1908}, while
trymg a suit in respect of the following matiers, namely :—

fi) the summoning and enforcing attendance of any defendant or wiltness and
examining the witness on vath:

i) the discovery and production ol any document or other muterial ubject
producible as evidence;

(11} the reception of evidence on affidavits:

(v) the requisitioning of the report of the concerned analysis or test from the
appropriate laboratory or from any other rel_vant source:

‘v) issuing of any commission for the examinalion of any witness: and
( 1) any other matter which may be prescribed.

(511 Every proceeding before the District Forum shall be deemed 10 be a judicial
procee ling within the meaning of Sections 193 and 228 of the Indian Penal Code (45 of
160} and the District Forea, U7 be Gucinzd o

S0 e et for dhie purposes of
Sectior 195, and Chapter XX VI of the Code of Criminal Procedure, 1973 (20 of 1974).

'[(6) Where the complainant is a consumer referred 10 1n Sub-section {iv) of Clause
(1) of Sub-section (1) of Section 2, the provisions of Rule 8 of Order | of the First
Sthedile 10 the Code of Civil Procedure, 1908 (5 of 1908) shall apply subject to the
midification that every reference therein to a suit or decree shall be construed as a
releren e o a complumt or the order of the District Forum thereon.'

NOTES
Sei tions 27 10 32 of the Civil Procedure Code are given below -

21, Summans to defendants—Where a suit has been dul y instituted, a summons
mi; be issued 10 the defendant to appear and answer the claim and may be served in
miiner prescribed.

28. Service of summons where defendant resides another State.—{1) A summons
mi be sent of service in unother State 1w sich Court and in sueh mignner as may be

— e

[ Is by Act No, S0 of 1993 (we f IR-6 1997
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(1) The Courl to which such summons is sent shall, upon receipt thereof,
proce:d as if it had been issued by such Court and shall then return the summuons
the Cuourt ¢ f issue together with the record {if any) of its proceedings with regard
theretin.

() Where the language of the summons sent for service in another State s
different from the lanpuage ol the record relerred (0 in Sub-section (2); a translation of
the 1oy d,

w) v Hindi, where the language of the Cournt issuing the summaons in Hindi,
o
) Hindior English where the language of such vecond i other an Hude
ir English.
<k 11 also be sent together with the record sent under that sub-secuon
2. Service of foreign summons.—Summons and other processes issucd by—
i) 1y Civil Kevenue Court eetablished i 2ny pae of India 1o which the
rovisions of this Code do nol extent. or
b1 any Cwil or Reventie Court established or continued by the authonty ol
1o Central Government outside India, or
() =ny other Civil or Revenue Court outside India 10 which the Centrul
by Tmpan i EEpm¥igie o) L i [l PR -5 deelnped the
jrovisions of this section 10 apply.
.y be seit o e Courts in the territories to which this Code extends, and served as f

R Ll 1 Lhiade

Uy WerE LUuran ons 15 jssued by such €
V' Puver o order discover) he like.—Subject to such copditions and
limitalions a5 may | bed. e Lourt may, al any ume. gither of 118 own
motion or un the appl il any pany.—
(1) liake such o as may be necessary of reaconable in all matters reluting
1y the delivery and answering of interrogatories, the admission of
Jucumments and facts, and the discovery. inspection, impounding aud feturn
of documents of other. material objects producible as evidence:
i) haUE SURBRONSCS Ler prersaing whuse attendance is rntmlrd cithel 1 gine
cvidence o to produce documents O such uther objects as atoresaid,
vt arder any fact 10 be proved by alfidavit,

1 Swnmons to winess.—The provisions in Sections 27, 28 and 29 shall
apply 0 surmmons is to give evidence or 10 produce documents or ather material
ulyects

1 Peroalry for defuult —The Court may compel the atendunice ol any pebw {1
whot i sur mons has been st under Seerion 30 and Bor it ps posae iy

i rsue a warrant for his arrest,
i k) strach and sell his propery:
foll (o1 ppease i tine spen B not excecding five himshed rupees,
I I |
Wl nider Linatn 108 Qupinsh SUCuTiy Wi nis ARttt alid 1l e DU ok 1o
iy the crvil prison.
Secthin 1709, (815 g B 1971 -=Sechion 195, CrPC is given below
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fa) (i) of any offence punishable under Sections 172 10 18¥ (hath inclusive)
of the Indiun Penal Code (45 of 1860), o

(1i) of any abetment of, or atiempt w comnit, such offence, o
(i) ol any criminal conspiracy 10 commit such offence,

except on the complaint in writing of the public servan
public servant 1o whom he is m:!!mnisrrnliw:l}' subordinate:

fe) (i) of any offence punishable under any of the fallowing sections of the

Indian Penal Code (45 of FR6OY, namely, Sections 193 10 190 (bath

lnclusive) 199, 200, 205 w 21) (both inclusive) und 228 when such

offence is alleged to have been committed in, or-in relation 1o, any

proceeding in any Court, or

(1) of uny ullence described in Section 403, or punishable under Secuon 471,

Scction 475 or Section 476, of the said Code, when such offence (1

alleged 1o have been committed in respect of a document produced or

given in evidence in a proceeding in any Court, or

fiii) of any criminal CONsSpItacy 10 commit, of allempt to commit. or the

abetment of, any offence specified in Sub-clause (i) or Sub-clause (ii).

cxcept or the complaint in writing of that Court, or of some other Court to which that
Court is s bordinate,

+2) Where a complaint has been made by public servant under Cluuse (a) of Sub.
section (1) any authority 1o which he is administratively subordinate may order the
withidraw: | of the complaint and send 4 copy of such order to the Court: upon its
receipt by the Court, no further proceedings shall be taken on the complaint ;

I'‘avided that no such withdrawal shall be ordered if the trial in the Count ol first
instar e has been concluded.

(4) In Clause (b) of Sub-section (1). the term 'Court' means a Civil. Revenue or
Crim nal Court and includes a Tribunal constituted by or under a Cenitral, Provincial ar
State Act if declared by that Act 1o be a Court for the purpose of this section,

(') For the purposes of Clause (b) of Sub-section (| ), @ Count shall be deemed 1o be
subordinate 1o be Court to which appeals ordinarily lie from the appealable decrees or
venterices of such former Court, or in the case of g Civil Court from whose decrees no
dppear ordiarily lies, 1o the Principal Court having ordinary original civil jurisdiction
within whose local jurisdiction such Civii Court situate

Pri vided thut—
(vl where appeals lie to more than one Court. the Appellate Court of interior

jurisdiction shall the be Court 1o which such Court shall be deemed 1o be
subordinate;

(1 where appeals lie 1o a Civil and also 10 g Revenue Court, such Coun
shall be deemed o be subordingte 1o the Civil or Revenue Court aceording
W the nuture of the ¢ase ur proceeding in connection with which the

offence is alleged 10 have been commitied
14. Finling of the District Forum.—i1) If. afier the proceeding conducted
under Sectioy 13, the Distnict Forum 1s sanstied that the goods complaned agamst suffer
Lo ang of e defects specified 1n the complant or than any of the allepations contamed

concerned or of some ather
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e e o st abwowit the sepvives are proveved, Boshiall bssucs o vl Lo the OTTEREN T
party diectic 3 nm o '[du) one or more of the following things namely —
()t remove the defect pointed out by the appropriate laboratory from the goods
i Juestion,
k) 1o replace the goods with new goods of similar descripzion which shall be tree
from any detecr;
fel tereturn w the complainant the price. or, as the case may be, the charges paid
by the complainant,
(¢ w pay such amount as may be awarded by it as compensation to the consumer
tor any loss of injury sulfered by the consumer due to the neghigence of the

DR WIsELE purty,

Ite) 1o emove the defects of deficiencies in the SETVICES in Guestion;

(/1o dicontnoe the unlair trade practice or the restrictive trude Practice of not 1o
rep il them;

(k' n¢ o olier the hazardous goods for sale:

(h) 1w thdraw the hazardous goods from being offered 1o sale:

(. toprovide for adequate costs (o parties'.

12 Fvery ptoceeding referred 10 in Sub-section (1) shall be conducied by the

iesiden: of the District Forum and at least one mender thereni sEng bopedies

onioed il whiaie the wgmper, (or uny tesson, is unable o conducl the
proseedie o BH 3dy the coar bac b she Pakiabent dnd Mo iabior sicnitie s drinduct
such proci rding de novo.

(2-A0 Fve v order miade by the District Foram wodder Section 1) shall be stened by s
President and Lie member of members who conducted the pricecding ;

PO I e bl o e ced U e d s snlbsis aREVLE TREIDET
and tiey difler on any paint or points, they shall state the point or points on which
they “itle. wnd refer the same 10 the other member for heaning on such poinl or points
amd ey comon of the magority shall be the order of the District Farum |
(31 Subjec o the foregoing provisions, the procedure relating 1o the conduct vl the

miembers of 1 ¢ Distejet Forum, its sittings and other matters shall be such as may be
| escnibed by 17 Stae' Governinent,

i, A ppeal.—Any person aggricved by an order made by the District Forum may
| eler an ippea against such order (o the State Commission within a period of thairty days
brown the date oi the order. i such form and manner as nay be presvnbed

Bravid d that the State Conutission may entetain an bppeal wlicr the evpiry ol
dae bedd pecod ob ity days, o s satisdied that there wis sul cient cause for ot
bobieg o wathin that period.

16. Compusition of the State Commission ~—(1) Lach Stite Commission
sEall consiag of

R (e} perton who o or has been o Judge of a High Court, appuointed by the Stne
I“ G nmens cshiall be s President:
Sl D AL i ORI AT I LT LR
. bign lt'|. Ak M MIHI LR Iw e d VR 6 IV is
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"IProvided that no appointment unde
Consultation with the Chiel Justice ol the
(i 1w other members, who shall be .

et ol abaluy, e gty angd standing and
have sdequate knowledge or exper

ence of, or have shown Capacity tn dealing
with problems relating 1o economcs, law, commerce, accountancy. industry,
public affairs or administration, one of whom shall be & woman :

‘[Provided thar eve ause shall be made by the Siare

Government on the re m Comminee consisting of the
Fillowing. namely -

(1) President of the State Commission
it Secretary of the Law Deparime
(il Secretary in charge of
alluirs in the State —Members.
(2) The salary or honorarium and other allowances payable 1o,

and the other terms and
cindit ons of service Ix x x x| of, the members of the Siate Commission shall be such
@~ may be prescribed by the Siate Government,

FAS e shiall e e eaepl alig
High Coury;

ry appointment under this ¢
commendation of a4 Selectic

—Chairman.

it of the Stare —Member,

the Department dealing with consumer

113) Every member of (he State Commission shall hale offi

Uit 10 Tre age of sixty-seven years. whichever is earlier and
WIPOIn Tent.

ce for a term of five or
shall not be eligible for re-

(4. Notwithstanding anything contained in Sub-section (3), a person appoinied as o
Presadent or v o meniber belwre the

CORNENCC e g o thie L Ofis Uy Poolection
CAamem ment) Ave, 1943, shall continue

0 hold such office as President or member. as
e case may be till the completion of his term,

17. Jurisdiction of (he State
provisieus of this Act, the State Commission

fad 1o entertoim—

Commission,— subiject 1o the

olher
shall have jurisdiction—

fi} complaints where the value of the
any claimed exceeds rupees Y[five
lakhs): and

i) appeals against the orders of any Disirice
(5. 1o call for the records and pass

Eaods or services and compensation, if
lakhs but does not exceeds rupees twenly

Forum within the Siie: and

appropriate orders in any consumer dispute
which is pending betore or hus been decided by any Dispute Forum within the
Stute where il appears 1o the State Commission that such Distrnict Furum has
exercised a Jurisdiction not vesied i 1 by ? T has fuiled o exercise g

Jutisdicuon so vested or has acted in excreise of its Jurisdiction Hlegally or
with material irregularity,
'B. Procedure applicable to State Commissions —The =

Sections 12 13 and 14 and the rules made thereunder for disposal of complaints hy the
Distiiet Forum shall, with such modification as may pe necessary, be apphoable w the
disposial o1 dispures by the State Commission

Iprovisions ot

ms By AU N S of 19934 el IR-b- 1y,

Subs 1y At N Sl L R R N VTR
b 1 AL NG Sl R T A TR
aabe e A N Sl [y e bR A

|
L
i
of
4 Pl e o Wl 1 g3 s 0 Tk RO



T = g T TSy g pe—— = fr =i

b b
%

PO Cra B S liepdeds dhiede b D gudp e 1, bRl

'1"18-A. Vacancy in the office of the President.—When the office of the
Fresident of th: District Forum or of the State Commission, as the case may be, is
vicant or wher any such President is. by reason of absence or otherwise, unable to
pertorm the duties of his office, the duties of the office shall be perfonmed by such person,
vl is qualified o be appointed as President of the District Forum or, as the case may be,
ol the State Cornmission, as the State Govermment may appoint for the purpose.”

19. Appeals.—Any person uggricved by an order made by the State Commission
in exercise of its powers conferred by Sub-clause (i) of Clause (@) of Section 17 may
prifer an appeal against such order to the National Commission within a period of thirty
days from the dace ol the order in such form and manner a may be prescribed

Provideil that the National Commission may entertain an appeal after the expiry
of the vaid “eriod of the thinty days if it is satisfied that theie « s sufficient cause for
not fihing B within that period.

20. Comy ssition of the Nationul Commission.—(1) The Nationa
O g shall consisl ol,

fa) & person.who is or has been a Judge of the Supreme Court, to be appmnted by
the Central Government, who shall be its President -
TProvided thin no appoin: ent uoder this elaose shall be made cavepl allc
consultaion with the Chief Justice of India:)
(b 1our other members who shall be persons of ability, inreprity and standing and
Iave idequate knowledpe or experience of, or have shown capacity in dealing
wthy obleims reluting w economics, law. one of whom shall be & woman
| Frovided that every appointment under this clause shall be made by the
Central Govi inment on the recommendation or a Selection Commitice consisting ol
the tollowing namely —
fi. & person who 1s a judge of the Supreme Court, to be

neiminated by the Chiet Justice of India —Clerivunin,
(&) the Secretary in the Department of Legal Aftairs in the

Coovernment of India —Member,
(c) Se: retary in the Deparument dealing with consumer affairs in

the Governmem of India —AMembher;|”

'2) The +alar:t or honorariuin and other allowances payable 1o and the other terms und
condinion of servive ‘|x x x x] of the members of the National Commission shall be
such as may be prescribed by the Central Government.

[(3) Every m:mber of the National Commission shall hold office for a term of five
yea  orup b ihe ge of seventy years, whichever it earfier and shall not be eligible for
- mantmenl,

4) Notwithstz ading anything comained in Sub-section (3). 0 persan appointed ns o
Pre< Jent oi a v :mber belore the commencement of the Consumer Protection
tAnindment: Act 1993, shall continue to hold such office as President or member, as
the ise may be, 1 | the completion of his term |
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21, Jurlsdiction of the Nationsl Commission.—5$ ubject to the other
provisions of this Act, the National Commission shall have jurisdiction,—
(@) 1o entertain,
(i) complaints where the value of the goods or services and compensanon, if
any. claimed exceeds rupees [twenty lakhs]; and
(i) appeals against the orders of any State Commission; and

(h) o call for the records and Pass appropriate orders in any consumer dispute
which is pending before or has been decided b y any State comumssion where i
appears 1o the National Commission that siuch Stte Commssion s
exercived i Junisdiction not vested, m i1 by law, or has failed to exercised &
Jurisdiction so vested, or has acted in the exercise of us jurisdiction illegally or
with material irregulariy.

' 22. Power of and procedure upplicable to the Natioual
Comission.—The National Comnussion shall. in the dispusal of any complums or
any proceedings before it, have—

‘a) the powers ol a civil court as specilied i Sub-sections (41, (51 and (G) o
Section 13

Wl the power to issue an order 1o the opposite party directing him 1o do any one
ar more ol the things referred to in Clauses (a) 1o (i) of Sub-sectivn (1) of
Section 14,

and follow such provedure as may be prescribed by Central Government ]

25 Appeali—Any person, apgiievedd by an order made by the Natwonal
Comm ssion in exercise ol ity powers conlerred by Sub-clause (1) of Clause 1) ut Section
21, may prefer an appeal against such order o the Supreme Court within 3 perim! of
thiry doys from the date of the crder

Provided that the Supreme Court may entertain an appeal after the expiry of the

sl | period of thirty days if it is satisfied that there as sulficient cause for not filing i

willin that period.

24, Finality of orders.—FEvery order of 3§ Distg
the Nai onal Commission shall, if no appeal has
pritvisic 0s of this Act. be final.

12+ -A. Limitatipn period.—(1) The Disirict Forum. the State Comussion or
the Nat: nal Commission shall not admit a complaint unless i is filed within (wo years
from the date on which the cause of action has arisen.

(2) Notwithstanding anything contained in Sub-section (1) a complaint may be
enteriined abter the perod specilied i Sub-sectuon (1), it the cotnplaimi sabisties the

Lwsincr D orum, the State Commission or the National Commission, as the case may be,
thar he hod sulficient cause for not Aling the complinnt within such period

it Forum, State Commission or
been preferred against such under the

tovitled that o wecn coniplann sl e emertamed unless e National
Cennirission, the State Commission or the Distriel Forum. as the case may be,
records s reasons for condoning such delay
'124-13. Administrative control.—i |} The Nan

ol Commission shall have
adnanistve contral vover all the St

ate. Commission an the following mitters,

mamely --
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(i) calling for periodical returns reparding the inctinfor dip sl pendency Of
casei;

(ii) issunnce of instructions regarding adoption of uniform procedure in the hearing
of matters, prior service of copies of documents produced by one party 1o the
oppessite parties, furnishing of English translation of judgments written in any
langnage, speedy grant of copies of documents:

(i) generally averseeing the functioning of the State Commission or the District
Forum, 10 ensure that the objects and purposes of the Act are best served
without in any way interfering with their guasi-judicial treedom.

(2) Th= Stzie Commission shall have administrative control over all the Dastrict
Forum within it furisdiction in sl matiers referred to in Sub-section { 1]

25, kEnforcement of orders by the District Forum, the State
Commission or the National Commission.—Every order made by the Diswrict
Fisrum, the Statz Commpssion or the National Commisstan ©wy be cisfurced Ly the
Di trict Fowan: e State Commission or the National Commission, as the case may be,
in he same manter as if it were decree or order made by a court in a suit pending therein
anid it shall be liwful tor the Bistrict Forum, the State Commission or the National
Commissiun 1o send, in the event of its inability to execute it, such order 10 the Couri
within the loeal 1 mits of whose junsdiction.—

fa) in the case of an order against a company, the repistered office of the company
is sitvated. or

(hi in the case of an order sgainst any other person, the place where the person

conce v ed voluntanly resive . v cames o iness or personally works for
PN, o e eterd
anil the reupon, thee cuw. o which the order is 5o senl. shail execule the order as if it were
a e cree or voder sent 101 Tor execution, v dybaiti o
'|26. ismissal of [frivolous or vexatlous complaints.—Where 2
cor Maint in titwted before the District 1orn, the State Lotiiasin I, @s 0 Cass 1Tkl

be. e National Commission is found to be frivolous or vexatious it shall, tor reasons o
be *corded ia writing, dismiss the complaint and make an order that the complaint shall
pay 10 the upposite paity such, not exceeding ten thousand rupees, as may be specified in
the « der.]

"7 Penclties ~—Where a trader or a person against whom a complaint is made “[or
ihe complaint] fails or omits o comply with any order made by the District Forum the
State Commissior or the National Commission, as the case may be, such trader or
persan "lor the complaint] shall be punishable with imprisonment for a term which shall
ot L= less than on month but which may extend to three years, or with fine which shall
not b= less than 1w 3 thousand rupees but which may extend to ten thousand rupees. or
with hoth :

Prov ded that the District Forum, the State Commission or the National
¢ ommass on. i the cise may be, may, il iU1s satisfied that the circomearnces of «ny
LISE AL UIRe ppose o sentence ab imprisonment o line. or o, lan aterm Jesser
Cian the vange an teom and the amount lesser thian the mmimunm amount spes i

s sedton

i ke Iy A M Tl e e f TR0 199 1)
L i by Act No S0 ol 1993 (we ). 18-6-1963)
i i by Act N SLool 1995 o/ JH-B-1991y .
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b Miscellancous

- 28, Frotectlon or action tuken jn good faith.—No suir, prosecution or
e other legal proceedings shull lic agamst the members of the District Forum. the State
- Commission or the National Commission or any officer or person acting under the
- direction ol the District Forum, the Siate

Commission or the National Commission of
execuling any order made by it or in respect of anvihing which is m good Luthedone

o) itended 1o be done Dy el memiber, oltiwer on peison winder this Actor under any rule or
oider ni e thereunder,

-y

—

29. Power 1o remove difficultios.—( 111} 4

b b the pvisions o thin Avt, e Centra
o

Crocerte, mbde suchi

iy dilliculty wiises i Frving eliedt

PO erment may, by wider in the otlicial
PIOYIsIOns not inconsistent with the provisions of

this Act as appear
o to it 1o be necessary or expedient for removing the difficulty :
b= Provided that no such order shall be niade alter the expiry of a period of two
yeari trom the commencement of this Act.
- (2) very order made under this section shall, us soon as may be after it is midle, he
- I be e each House of Parlinment
- "29-A. Vacancies or defects in appointment not to invalidate
- orders.-—— No act or proceeding of the District Forum, the State Comnussion or the
f= National Commission shall be mvalid by reuson only of the existence of any vacancy
Hmangst s members or any defect in the constitution thereol ™
& "0 1"wer to make rules.—(1) The Central Government may, be nouficauon,
- mithe rule for carrying out the pProvisions contained in '[Clause fa) of Sub-<ection | b ot
Sectim 2 Clause (b) ol Sub-section (2) of Section 4, Sub-section (2) Scechion 5,
- Clawe 010 of Sub-section (4) of Section I3, Section 19, Subssection (2) of Sectn 20
8 and Sachion 22 ol this Act,
- £ The State Government may. by notilication, make rules for carrying out the
- proveaons contned in A Clause (#) o) Sub-section (2) and Sub-section (4) of Section 7|
' Sub-scctior (3) of Section 10, Clause (¢) of Sub-section (1) of Section 13, Sub-section
P> (3ot Secti n 14, Section 1S and Sub-section (2) of Section 16,
o 3. Laving of rules.—(1) Lvery wule made by the Central Government under
L this Act shall be luid, a5 soon as may be ufter it is made. before each House of
Parliament, while it is in session, for a total period of thirty days which may be
b cemprised 11 one session or in two or more suceessive sessions, and if, belore expiry of
> the sesqon nmediately Tollowing the session or the successive Sessions aloresad, both
B~ House agrec in the making any modification in the rule or both Houses agree that the
' rule shoulld « o1 be made, the rule shall thereatier have ettect only in such nusdified torm or

wlno elfect, as the case may be. so, howeyer. thiit

any such modibication or annuliment
shidd e wotle prejudice o the validiy ol anythimy

previously done under that rule
(23 Exed s rule made by the State Government u

nder this Act shall be Lud as soon as
may be atter 1is made before the Stute Legislaure

Sevion S of Consuimer Provection (Amendient Avt No. 14 I given below
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¢, Validutior. of certain orders, etc.—Notwithstanding anything contained in
piy ow o ang pudpment, deciee or onder of any court, tribunnl or other sathoriy. any
ardes made by e Dastict Fomn or the State Cotnmlssion under the principal Act,
woul.: have been validly made if the amendments made to the principal Act by this Acl
were 1 force on the date of such order. shall be deemed to have been validly mode as if
i snendments maade o the principal Act by tis Act were in force at all material times
when such order wits made.

1.P. CONSUMER PROTECTION RULES, 1987

Nostiication No. € P=72XXIX-10-CP. (8)-87, dared August 21, TOK7. published int the
LLP Gazette, Extvoovdinary, Purt-d Section (kha), dared 31st Augusi, 1987, at pp. 6-11.
I exercise of the powers under Sub-section (2) of Section 30 of the Consumers
Prote.tion Act, 1956 (Act No. 68 of 1986), the Governor is pleased to make the
folloving Rules na ely i—
I Short tith and commencement,—These rules may be called the Uiy
Prade :h Consumers Protection Rules. 1987,
(1) They saall ¢ me into foree on the date of their publication in the official Gazerre
2. Definitions. -=In these rules, unless the context otherwise requires .
al ‘Act men s the Consumer Pret=ctie Avl, YOR6 (6F of [9¥E )
rp Cagent means a person duly authorised by a party to present any complaint or
appeab v peply it bebwll bersie the Stade commisson o the st
Forum,
i) Cappellar - means a party which makes an appeal against the order ol the
TR TR ST T
VA e e by o ey oy Uoppest Cled byt 0 it
) oppoisite oty means o persun who answers complaint or claim:
i preadent’ means the President of the State Commission or District Forum o
the case may be;
) respondent means the person who answers any memorandum of appeal,
o) Cstardtinclndes  oaon territories,
1 Salaries aid other allowances and terms and conditions of the
presicent and moembers of the District Forum [Section 10(3)].—(1) The
- dent of the district Forum shall receive the salary of the Judge of a District Court if
npointed on wholet me basis or an honorarium of Rs, 150 per day if appointed on part-
ine Bosis, Otber mmbers i sitting on whole time basis, shall receive a consolidaied
ot st ot R o 000 per coonth and it it on part-tnme buasis, i consolid.
conoranun of B, 1ot per day for the sitting. :
i3 The Presidert and the members of the District Forum shall be entitled for such
pravellioage allov ance i daily allowanee en olficrd Bomr e e asissilioy o Gy |

oy

of e of the Sue Conernment
3o The sy omearian and other allowances shall be defruyed out of the

Conisird Tatedd Lund of the Scae Ciovernnen?

(4 netore appeotbment, the President and members of the District Forum shall hase
e Lo st wimdestabs v that e does e and sl not have any such financad or other
iteteste as s Blety tooatledr prepubicndly s luneton ax i membey

30 beandditiom b provisions ol Seg e L2, State Govermment iy raniosve oo

e ol the o esade amd membhes of the I nstopt Foruan win
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(#) bas been convicted of an offence which in the opinion of the State
Governmnent, involved mioral lurpitude; or

o) has bevome physically or nentally incapable of ucting as such member, ur

() has scquired such financial or other interest as is likely to affect prejudicially
his functions as a member: or

(el has so abused his Posinion s 1o render his continuance in office prejudicial 1o
the public interest -

Provided that the President or member shall not be removed from his office on
the ground specified in Clauses (d) and (¢) of the Sub-rule (%) excepl un an inguiry
held by State Government in accordance with such procedure as 1l may specity in this
behalf and finds the member 1o be Euilty of such ground
(6) The terms and conditions of the service of the President and the members of the

District Forum shall not be varied 1o their disadvantage during their tenure of of fice,

(7) "Nhere any vacancy oceurs in the office of the President of the District Foram. the
seniormuost (in order of appointment) member of the District Forum. holding otfice for
the time being, shall discharge the function of the president until i person appointed 10
Bl vuch vacancy assumes the office of the President of the District Forum

(8) When the President of the District Forum is unable to discharge the functions
awing to absence, illness or any other cause the seniormost (in order to the appomtinent)
meriber of the District Forum shall discharge the functions of the President unul the iy
on v hich the president resumes the charge of his furctions.

(9) The President or any member ceasing 1o hold office s such shall mot hokd iy
appeantnint in o be connected witl the WEIgenien ol adimimstration of an organisation
which has = been the subject of any proceeding under the Act during his tenure for a period

of 5 years from the date on which he ceases (o holdssueh office.r

4. Place of sitting and other matters relating to District Forum
[Section 14(3)].—(1) The nfeoe ¢+ i s oty 5o focated i the head
quarier of the District. Where State Government decides to establish 4 single Districi
Forum having jurisdiction over more than one district i1 shall notify the place and
Junisdicticn of the District Forum so established.

12) T working days and the office hours of the District Forum shall be the same as
that of the State Government,

(3) The official seal and emblem of the District Forum shall be such as the Siate
Government may specify

(4) Sitting of the District Forum, as and when necessary, shall be convened by the
President.

() Nov act o proceedings of the District Forum shall be invalid by reason only of the
existerice uf any vacuncy among its members or any defect in its Constitution.

() Stute Government shall appoint such staff, as may be necessary (0 assist the
District Foom in i day to day work und perform such other Furctions s ae prowided
under [hese ules, or assigned 1o it by (e president. The salary payable 10 such sraff shall
be delrayed nut of the Consolidated Fund of the Stare Government.

(71 Where the opposite party admits the allegation made by the complainant. the
District Forum shall decide the complaint on the basis of the merit of the case and the
docunient present betore 1

(B0 diwing the proceedings conducted under Section I3. District Forum fises a date
tor hearing o f the parties. it shall be obligatory on the complamant and opposite party or
s e orse ) agent 1o appear belore the Distmet Foram on sucl; e ol hearing o any
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othe date (o whach heanmg could be sdjourned. Where the complamant or lus authornised
agen! fails to appear before the District Forum on such day, the District Forum may in its
discretion either dismiss the complaint for default or decide it on merit. Where the
upposite party or its authonsed agent fails to appear on the day of hearing , the District
Farum may decide the complaint ex parte.

190 Winle prowceeding under Sub-rule (B) the Dhistoet Formm may, on such terms as i
iy ook Bt and at any stage, adpourn the heanmg of the complamant bot not more than
one adjournment shall ordinarily be given and the complaint should be decided within 90
days fron the date of notice received by the opposite panty where complaint does not
requite anslysis or testing of the goods and within 150 days if it requires analysis or
testin? of 1he goods.

(10) Cders of the Trstoet Foram shadl be signed and dated by the members of the
Diistoct Forum constituting the bench and shall be communicated 10 the parties fiee of
claap.

. Procedure 1o be awdopted by the District Forvm for analysis and
testing «f the poods [Section 131)e)).—t1) Under Sccton [3(1ne) il
consitdered necessary, the Disinict Forum may direct the complainant 1o provide more than
oe sopple of the gpoods e clean container s with stopper propedly hixed on (hem.

() O¢ receiving the sample of such goods, the District Forum shall seal it and lix
fubels on il 2 contamers carrying following information,—

(1) name and address of the appropriate laboratory o whom sample will be
unalysis amd test;
dr) vame and address ol the Dhistiet Foram,
et} e mainbg
i) -eal of the District Forum,

(7) The: sample will be sent 1o the appropriate laboratory by the District Forum for
semding repont within 45 days or within such extended time us niay be pranted by ihe
IYatri oo Fetrd o sileer al‘.‘L'i*J"i:'L"_ s peravs pf (4 alage ¥ __;EL! P el ittty ok
the repont

6. Su ary and other allowances and terms and conditlons of the
President and members of the State Commission [Section 16(2)].—(1)
Presidznt o) the State Comnnssion shall receive the salary of the Judge of the High Count
if appuintec on whole-time basis or a consolidated honorarium of Rs. 200 per day for the
sitting it a; pointed on part-time basis. Other members, if sitting on whole-time basis,
shudl receive a consoliduted honorarium of Rs. 3,000 per month and if sithimg on part-tune
basis. 2 con olidated honorarium of Rs. 150 per day of situng.

(20 The President nod the members of the State Commission shall be eligible for
st |} I“"‘"’”“'E‘ wllowance and l.l..il]u:r allovwince il Lidial towr as die odimissible 1o Girade- ]
Cihicer of 1l e State Government.

(3! The salary. honorarium, uther ailowances shall be detrayed ot the Consolidated
Fund ol the tate Guovernment.

Ty fa President of the Siate Comnnsne . oall hold office for a term o) e years
or upto the ape of 70 years whichever 1s earlier and shull not be chgibic tar re-
nominaon,

(611 the aember ol the State Commission shall hold office for aerm of live peurs or
uptis thee ape of 65 years whichever is eatlier and shall not be eligible lor re=nomanation

Provided that President and member may—

1 Sahs by Notficaton M PV XN 10O PR AT, dared 307 1-RE
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(¢1) by writing under his hand and address to the
office any time.
(B)  be removed from his of fice in
(%) The Stte Govermment may remove
State Commission who—
(g} has been adjudged an insolvent, o
{b) has been convicred of an offence whic
Government, involves moral turpitude, or
(¢} has become physically or mentally incanahla of ECTing us such meinber, or

(el has acquired such financial or other interest as is likely 1o affect prejudicially
his function as a member, or

(e)  has so ubused his POSIHON 5 to render his continuance in
the public interest :

Provided that the President or a member shall not be
the ground specified in Clauses (d)and (¢) of Sy
by State Government in accordance with such
behalf and finds the member 10 be guilty of sucly ground,

(6) Betore appointment, President and a member of the State Commission shal| have
to take an undertaking that he does not and will not have any such financial or other
interzsts as is likely 1o affeet Prejudicially his function as such member.

iti i President and the members of the
ge during their tenure of office

il ul the President or uny other

or otherwise shall be filled by fresh

State Government resign his

devordance with provisions ul Sub-rule (3)]
from office, President or 4 member of the

h in the opinion of the State

office prejudicial 1o

State Commission shall not be varied 1o their disadvanta

%) Every vacancy caused by resignation wid |
meiler of the State Comnussion under Sub-rule (4)
dppo intment,

(") Where any such vacancy occurs in the office of the Fresident of the Spate
Com nission, the seniormost,(in order of appointment) member
time eing, shall discharge tht functions of the President until a person appointed to i)
such racancy assumes the office of the President of the Sture Commission.

(10) When the President of the State Commission is unable to discharge the
functions owing to ubsence, illness or any other cause, the Seniormost (in order 1o the
appointment) member of the Siate Commission shall discharge the functions of the
President until the day on which the President resumes the charge of his functions.

(11) The President or any other member ceasing lo hold office as such shall not hald
any appointment in or be connected with the Management or adnimsirations of an
ereanization which hive been the subject of uny prevailing under the Act during his
tenure tor u period of 5 years from the date un which he ceases 1o hold such office.

7 Pluce of slitlng wod gilier miaiiers relating to State Commission

[Yectitn 14(3) read with Section 18).—(1) Office of State Commission shall be
lccated at the capital of the State.

(2) The working days and the office hours of the
i that ol the Sune Ciovernment,

(3) The official seal and emblem of the Ste Commssiom shal|
Govern nent may specify.

(4) Sitting of the Spare Commission, ay and wihen
‘he President

I5) No act or procecdings of the State Commission shall be invalid by reasons unly

Ol the existence of any vicancy among s members o ane delect in s constitution
thereof,

State Commission shall be the sding
be such as the State

hecessary, shall be convened by
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(6) State Govermnent shall uppoint such staff, as muy be necessary 10 assist the Slute
Cammission in its work and perform such other functions as are provided under these
rules or ussigned w 1t by the President. The salary payable to such staff shall be defrayed
out of the Consolidaled Fund of the Siate Government.

(7) 'Where the opposite party admits the allegation made by the complainant, the
State Commussion shall decide the complaint on the basis of the merit of the case ang
documents present belore i,

(8} if during the proceedings conducted under Section 13, State Commission fixes a
date for fie. ming of the parties. It shall be obligatory on the complainant and vpposite
party or his suthorsed agenc (0 appear before the Siate Commission on such date of
heiring or any other date to which hearing could be adjourned. Where the compl nant or
b suthoised apent bails 1o appear belore the Stuic Conmupamion on such day. the Slate
Commussion may in its discretion either disiniss the complaint for default or decide it on
ety where the opposite party or its authorised agent fails 10 appear on the day of
hea g the State Connanission may decde the compluint ex parte.

(9) "While proceedings under Sub-rule 8 the State Commission may, on such lerms as
it rsay think fit and a1 any swate, adjourn the hearing of the complaint but not more than
vne adjoarnment shall ordinanly be given and the complaint should be decided within %0
days fron the date of notice received by the opposite pany where complaint does not
e ire donalysis o poang of the goods and within 150 days if it requires anulysis or
lesting ul the poods

(10 1 Orders of the State Commission shall be sizned and dated by the members of
the State Commission constituting the Bench and shall be communicated to the parties
free of ¢f arge.

8. I ~ocedure for hearing appeal (Section 15).—(1) Memorandum shall be
presente:] by the appellant or his authorised agent 1o the State Commission in person or
sen by ogistered post addigssed 1o the Comnuission.

{(2) livery memorandum filed under Sub-rule (1) shall be in legible hand-wriing
preterably typed and shall set forth concisely under distinct heads, the grounds of appeal
without 2oy argument or narrative and such ground shall be numbered consecutively.

(3) £ wh memorandum shall be accompanied by the certified copy of the order of the
Disirict I'orum appealed against and such of the documents as may be required to support
grounds «f objection mentioned in the memorandum,

(4) When the appeal 1s presented after the expiry of period of limitation as s cified
i thie Act memotandun shiall be nccompanied by an applicatuon supponted by an aiadasat
setting turth the fact on which appeliant rehes to satisfy the State Commission thuat he
has sufficient cause for nol preferring the appeal within the period of hmitation

(%) The appellant shall subon o copies ol the memoranmdum s the Stae
Conimission for olhicial purposes.,

(6) In the date of hearing or any other day to which hearing may be adjourned,
shadl be cbhigaory tor the parties or their authorised agenis W appear belore the State
Corcmission. 1 appellant or hos authorised agent fuils 1o appear on such dute, the State
Corpmission may. s discreton, either disniuss the appeal or decide it on the ment of the
Cise . I espondent o tos authoosed apents Lal o appem on such date, the Stae
Coanrmbrssaanit sl 1-|m.-rr.-.l ev Pt anul shidl decide the ilil!!t"il| en peiile un ienids ol e
s

(T The appetliaom shall pot, excepr by leave of the Sate Commussion, urge or be
heard b cupport ot any pround of objecnons oot set fond e the memuranduim but the
St Covmssion, i deciding the appeal, shall now contine o the ground of objection
set barth 1 the memorandum or taken by leave of the State Commussion under this rule;
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= L Provided that the Commission shall not rest its decision on any other ground
- ) nnless the party who may be allecied thereby, hus been given, at least onc
E . Upporiunity of being heard by the State Commission.
F (#) State Commission may, on such terms as it may think fit and at any stage,
L = adjourn the hearing of appeal, but not more than one adjournment shall ordinarily be
= given and the appeal should be decided within 90 days from the first date of hearing.
- (¥) Order of the State Commission on appeal shall be signed and daed by the
r' “ members of the State Commission constituting the Bench and shall be communicated to
= t1e parties free of charge.
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