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| TEM NO. 1 COURT NO. 4 SECTION PI'L
SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS

WRIT PETITION (CVIL) NO 196 OF 2001

PEOPLE' S UNION FOR CI VI L LI BERTI ES Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent (' s)

(Regarding reports subnitted by Justice D.P. Wdhwa, Retd. Judge,
Supreme Court of India) (REG PUBLIC D STRI BUTI ON SYSTEM

I.A Nos.90, 93, 98, 102 to 108, 110, 111 & 112 in

WP.(C No.196/2001

(For pernission on behalf of Respondent No.17 i.e. State of
Mahar ashtra, nodification and directions, intervention on behal f
of West Bengal MR Deal ers Association and Al Bengal Price Shop
Deal ers Wl fare Associ ation, inpleadment, exenption fromfiling
O T., directions, extension of time on behalf of State of

Raj ast han, nodification of Court's order dt.22.04.2009,

i mpl eadmrent on behal f of Karnataka State Tal uka Co - operative

Mar keti ng Soci ety Association to be inpleaded as respondents and
permi ssion to file additional affidavit)

WTH

CONTEMPT PETITION (CIVIL) NO 99/2009
(Wth Application for exenption fromfiling OT.)

WP.(C No. 277/2010

Dat e: 14/ 09/ 2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR. JUSTI CE DEEPAK VERVA

For Petitioner(s) M. Colin Consalves, Sr. Adv.

M. D vya Jyoti, Adv.
Ms. Jyoti Mendiratta, Adv.
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For Respondent (s) Mohan Par asar an, ASG
D.L. Chi dananda, Adv.
S. VasimA. Qadri, Adv.
A. Dev Kumar, Adv.
Suni t a Shar ma, Adv.
Sushma Suri, Adv.
Ani | Katiyar, Adv.
Supriya Jain, Adv.
D.S. Mahr a, Adv.
Sudar shan Si ngh Rawat , Adv.
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Vi shnu B. Saharya, Adv.
Saharya & Co., Advs.
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For
Jana Kal yan Das, Adv.

Ranj an Mukherj ee, Adv.
S. C. Ghosh, Adv.

Hemant i ka Wahi , Adv.
Suveni Banerj ee, Adv.

D. K. CGoswam , Adv.
Shirish Kr. M shra, Adv.

Pragyan P. Shar ma, Adv.
Si ddhart ha Lodha, Adv.
f or P. V. Yogeswar an, Adv.
H. P. Raval , ASG

I ndra Sawhney, Adv.

Mani sh Si nghvi , AAG Raj .
Devanshu Kumar Devesh, Adv.
| rshad Ahmad, Adv.

M1 ind Kumar, Adv.

A. Mari ar put ham Adv. Gen,
Aruna Mat hur, Adv.

Avneesh Arput ham Adv.

Yusuf Khan, Adv.
Ar put ham Aruna & Co. , Advs.
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For

Ri ku Sar ma, Adv.
Navni t Kumar, Adv.
Cor porate Law G oup, Advs.

o -

for

Rachana Sri vast ava, Adv.
Ranchi Daga, Adv.
Krutin Joshi, Adv.
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Manoj Saxena, Adv.
Mayank N gam Adv.
T.V. Ceorge, Adv.
Kam ni Jai swal , Adv.
Shi sh Pal Lal er, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
Sapam Biswajit Meitei, Adv.

Ranj an Mukherj ee, Adv.

Jati nder Kunar Bhati a, Adv.
R. Sundar avar adhan, Sr. Adv.
V. G Pragasam Adv.

S.J. Aristotl e, Adv.

Prabu Ramasubr amani an, Adv.

G V. Rao, Adv.
Ravi Prakash Mehrotra, Adv.

Gopal Si ngh, Adv.
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Mani sh Kumar, Adv.
Chandan Kumar , Adv.

Bi kas Kar Cut pa, Adv.
Abhi jit Sengupta, Adv.

Rituraj Biswas, Adv.

Mani sh Pital e, Adv.
Wasi Hai der, Adv.
C.S. Ashri, Adv.

Soum tra G Chaudhuri, Adv.
Tara Chandra Shar ma, Adv.

Ani | Shrivast av, Adv.
Ritu Raj Bi swas, Adv.

Edwar d Bel ho, Adv.

P. Athuinmei R Naga, Adv.
K. Enatoli Senm, Adv.

Ni nshi m Vashum Adv.

T. Harish Kumar, Adv.
V. Vasudevan, Adv.
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Sanjiv Sen, Adv.
Prashant Kumar, Adv.

P.

Par meswar an, Adv.

U jal Banerjee, Adv.

At ul
D. K.

G V.
N. K.

Jha, Adv.
Si nha, Adv.

Chandr ashekhar , Adv.
Ver ma, Adv.

Anj ana Chandr ashekar, Adv.

Gopal

Prasad, Adv.

Sarbojit Dutta, Adv.

D.

Mahesh Babu, Adv.

Ramesh Al | anki, Adv.
Savi t a Dhande, Adv.

V.

Suni |

Pat t abhi , Adv.

Fer nandes, Adv.

Suhaas Joshi, Adv.
Ast ha Shar ma, Adv.

Ranesh Babu M R, Adv.

Anur adha Rust agi, Adv.
D. Bharat hi Reddy, Adv.

Sanjay R Hegde, Adv.
Ranesh Kr. M shra, Adv.

Sum ta Hazari ka, Adv.

K K.

Mahal i k, Adv.

Aj ay Pal, Adv.

Manj it Singh, Adv.



Kamal Mohan Gupt a, Adv.
A. Subhashi ni , Adv.

Gopal Si ngh, Adv.
Rituraj Biswas, Adv.

Kul di p Si ngh, Adv.

R K. Pandey, Adv.

H. S. Sandhu, Adv.

K. K. Pandey, Adv.

Mohit Mudgi |, Adv.
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Ravi ndr a Keshavrao Adsure, Adv.
Bi na Madhavan, Adv.

Prashant Kumar, Adv.

Vishwaj it Singh, Adv.

Sanjay V. Kharde, Adv.
Asha G Nair, Adv.

K. V. Mbhan, Adv.
Raj esh Srivastava, Adv.

s. Prom | a, Adv.
S. Thananj ayan, Adv.

Anuvr at Shar na, Adv.

K. N. Madhusoodhanan, Adv.
R. Sat hi sh, Adv.

Naushad Ahmad Khan, Adv.
Raj esh Kumar Verma, Adv.

f or R C. Kaushi k, Adv.

Pradeep M sra, Adv.
Venkat eswar a Rao Anunol u, Adv.

Bi kas Upadhyay, Adv.
B. S. Bant hi a, Adv.

Aman H ngor ani, Adv.
Priya Hingorani, Adv.

G Prakash, Adv.
Beena Prakash, Adv.
V. Senthil, Adv.

Navneet Kumar, Adv.

Ani | Kunmar Jha, Adv.

Vi kas Meht a, Adv.
Pranod Swar oop, Sr. Adv.
Raj Kumar Gupta, Adv.

Raj i v Dubey, Adv.
Kam endra M shra, Adv.
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Nar esh K. Shar ma, Adv.
Ani s Suhrawar dy, Adv.
Shivaji M Jadhav, Adv.

Suresh Chandra Tri pat hy, Adv.
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Navi n R Nat h, Adv.

UPON hearing counsel the Court nmade the follow ng
ORDER

The H gh Powered conmittee headed by Justice D.P. Wadhwa, Retired
Judge of this Court, has submitted a Prelimnary Report on Conputerization of
Public Distribution System In t he recormendations of the Report it is
nment i oned that Conputerization of PDS consists of primarily three conmponents
i.e. creating a updating beneficiary database, stocks managenent from FCQ till
FPS and sale of commodities at Fair Price Shops. In order to make PDS
effective it is inportant that the delivery and nanagenent systemis
transparent. The citizen participation for social audit can play a crucial
role in ensuring effectiveness of the system In order to inplenent this
system across the country, the following actions are suggested by the
Commi ttee:

1. End to end conputerization of PDS nay be considered in tw parts and
followng prioritisation of the Inplementation Strategy may be foll owed:

Conponent |:- Diversions, |eakages, delays in allocation and transportation,
i nappropriate distribution of foodgrains to fair price shops go unchecked
because of lack of visibility of this information in the public donmain.

Conputeri zati on of conplete supply chain managenent up to the shop | evel and
availability of this information on a Transparency Portal in public domain is
to be accorded the highest priority. The portal should have different

dashboards catering to the i nformati on needs of all the stakehol ders.
Conponent I1:- Electronic authentication of delivery and paynents at the fair
price shop level. In order to ensure that each card holder is getting his due

entitlenent conputerization has to reach literally every doorstep and this
could take I ong. Mrreover several States have already started inplenenting
smart cards, food coupons etc. which have not been entirely successful.
Reengi neering these | egacy systens and replacing it wth online Aadhaar
aut hentication at the time of foodgrain delivery will take tine. This is

t heref ore proposed as conponent 11.

2. Department of Food & Public Distributionis directed to inmediately issue
guidelines to all the States for end to end conputerizati on of TPDS.

3. Government of India shall ensure that State Governnents prepare a tine
bound action plan for conpleting the process of conputerization. These action
plan will be inplemented keeping the tinelines in nind and will be regularly
subnitted before the Hon' ble Supreme Court.



4. States/ UTs should take up End to End conputerization of TPDS as a top
priority and should appoint a dedicated nodal officer to nonitor the projects
related to TPDS conputeri zati on.

5. States/UTs maybe encouraged to include the PDS related KYR+ field in the
date coll ection exercise being undertaken by various Registrars across the
country as part of the U D (Aadhaar) enrol nment.

6. Digitization of beneficiary data and a centralized database with clear
process of data updation to be put in place by States in a tinme bound manner.

7. Dissenmination of information about availability of foodgrains through

SM5 to the pre-identified individuals in the local community to enabl e soci al
audit. The systemcould al so provide stock position at a specific |location on
demand. The information related to stock availability using |atest

technol ogical inter face should be nmade available in a public domain.

8. Single unified i nformati on system should be devel oped to neet the above
nmentioned requirenents that would help to achieve certain basic | evel of
transparency in PDS. For this states should arrange training progranms for
field functionaries and FP deal ers.

9. Chhattisgarh nodel of conputerization for PDS System (A note on the
conputerization of PDS in the State of Chhattisgarh is annexed hereto as
Annexure 11) which primarily cater to the conputerization upto the shop |evel
was al so deli berated upon and discussed in the HPC. It was decided that the
Chhatti sgarh nodel may be adopted for conponent 1 and conponent 2 rmaybe done
on the simlar lines of the CGujarat nodel of conputerization.

The Chhattisgarh nmodel may be inplenented in all the States within a nmaxi mum
period of three nonths. However, sone State Governnents |ike Governnent of
CGujarat which is foll owing Component 2, or other States which may be at the
advanced stage of follow ng some other nodel, such States nmay continue to

followthe same so long as it is fulfilling the end objectives of conpl eting
the conputerization. (A note on the conputerization of PDS in the State of
CGujarat is annexed hereto as Annexure II11).

10. As the process of end to end conputerization is expected to be a sizable
exercise, to conplete it in a mssion node, a separate and dedi cated
institutional nechanismis to be incorporated to | ook after the progress of
conputerization of PDS. This institution nust have active participation of all
stake holders including the State Governnents. As PDS is inplenmented by the
State by the State Governments and supported by Governnent of India, role of
State Governnment in this body will be helpful in getting required support from
the State Governnents.

11. Information related to stock availability, novenent and date quantity of
stocks supplied to FPS should be nmade avail able in public domain by using
| atest technological interface |ike SMSs/website or other means.

12. As far as possible, state governments should be directed to link the
process of conputerization of Conponent-2 with AADHAR Registration. This will
help in stream ining the process of bionetric collection as well as

aut hentication. States/UTs nmay be encouraged to include the PDS rel ated KYR+
field in the data collection exercise being undertaken by various Registrars
across the country as part of the U D (Aadhar) enrol nent.



13. An effective grievance redressal nmechani sm shoul d be strictly enforced
based on SM5/ emai |l and ot her suitable technol ogy. Governnent of India should
ensure that this nmechanismis put in pl ace in all the states. State/UTs shoul d
create effective grievance redressal nechani smwhere use of nobil e based

SMB/ email can be used for tinmely resolution of the citizen/beneficiary
grievance. A four digit toll free nunmber may be established in all the States
for grievances registration and redressal thereof.

14. Governnment of India will ensure that the conputerization operation is

provi ded necessary infrastructure and financial support. This needs to be
conpleted in a time bound manner and the institut i on mechani smso created

shal |l be conpletely responsible for neeting the timelines. Covernment of India
with the help of state governnent will ensure that the institution has
sufficient infrastructure and finances to conplete the conputerization in a

ti me bound manner.

15. Wiile this conplete process is expected to take sone tinme, in the
meantinme, follow ng action may immedi ately be taken.

a. State Governnments will ensure door step delivery of food grain for the
ration shops in a tine bound manner and shall ensure that information related
to novenent and availability of food grain is available in public donmain.

b. A PDS Public Information portal may be made which will have infornmation
related to conplete public distribution system In addition to other
information, it should al so have the information of date and quantity of food
grain supplied to the fair price shop every nmonth for all the shops.

c. The digitized database of ration cards will be put up in the public domain
i ncludi ng on the websites.

d. State should nake necessary amendrments to nmake the fair price shop
financially viable.

e. Afour digit toll free nunber may be established in all the States for
gri evances registration and redressal thereof.

f. All the State governments will ensure that required allocation reaches the
fair price shop before 1st day of the nmonth and this information should be
avail abl e on the transparency portal.

g. Adrive can be started to elimnate the fake and ghost ration cards. A
conparison with data available with other departnents |ike el ection, census
etc. gives the quick estimtes about the bogus cards. It was seen that at sone
pl aces, units in the ration cards exceed even the popul ations of the area.
These practices should be checked i mediately. This can also be linked up with
t he Socio Econonic Census in Rural Areas which is expected to be conpleted
shortly within this year itself.

h. Government of India shall ensure that all the state governments
prepares a time bound action plan for conplete conputeri zation of PDS system
within three nonths' time. Strict deadlines may be fixed in the action plan
and these will be subnitted before Hon' ble Suprenme Court within three nonths
peri od.

i All above steps may be conpl eted within three
nont hs tine.

We have discussed the recomendations of the H gh Powered Committee on
Conputerization with the | earned counsel for the petitioner and the | earned



Additional Solicitor General of India. The Government of India has agreed in
principle to inplenent these reconmendati ons as expeditiously as possible. W
request M. Parasaran, |earned Additional Solicitor General to ensure that the
process of conputerization is conpleted as expeditiously as possible. He may
hel p in coordinating with the H gh Powered Conmittee and ot her concerned

aut horities and individuals.

We direct the Chief Secretaries of various States to indicate, within tw
weeks, as to how nuch additional foodgrains is required for the poorest
districts in their States and allocation of foodgrains would be nmade within
two weeks thereafter. We further direct the Chief Secretaries to ensure that
what ever foodgrains are allocated, the same be lifted by themwi thin two weeks
thereafter. The allocation of goodgrains to be made out of five million tonnes
additionally allocated.

We request the H gh Powered Conmittee to hear all the parties and decide

whet her the foodgrains is required to be distributed at AAY rates or BPL rates
and the decision of the H gh Powered Conmittee would be bin ding on all
concerned and woul d be inpl enented forthwith.

We request the H gh Powered Conmittee to decide this issue as expeditiously as
possi bl e and we direct the parties to appear before the H gh Powered Conmittee
on 20th Septenber, 2011. In case the Chief Secretaries of various States do
not respond within two weeks, as directed above, it would be presuned that,
that particular State does not require additional foodgrains at AAY or BPL
rates.

Learned counsel appearing on behalf of the Planning Conm ssion subnits that
the affidavit to be filed in pursuance of the directions of this Court, has
gone to the office of the Prime Mnister for vetting and the sane woul d be
filed within a week. Reply to that affidavit, if any, be filed within one week
thereafter.

Al l t hose St at es who have not filed their

affidavits may file the same within two weeks from today.

List this matter for further directions on 11th
Cct ober, 2011.

(A'S. BISHT) (SHASHI BALA \1J)
COURT MASTER ASSI STANT REG STRAR



