Special Campaign for Old Prisoners
&

Terminally Il Prisoners




Introduction

1.1 Old prisoners and Prisoners with Terminal Illness face difficulties in navigating the
prison environment, require frequent health check-ups, need special diets, and
frequent meetings with their family and friends. Such prisoners would require
specialised care and individual attention, which may not be possible for the prison
authorities to provide, thus leading to aggravations in their medical condition and
also often leading to issues of mental illness.

1.2 As per the Indian Medical Council Research report of 2018, terminal illness is
defined as an irreversible or incurable disease condition from which death is
expected in the foreseeable future. The UNODC Handbook on Prisoners with
Special Needs refers to terminal illness as a situation in which there is no reasonable
medical possibility that a patient’s condition will not continue to degenerate and
result in death.

1.3 As per the Prison Statistics India 2022, collated by the National Crime Records
Bureau of India, 20.8% of all convicts i.e. 27,690 and 10.4% of all undertrial
prisoners i.e. 44,955 prisoners are aged 50 years and above. The Model Prisons &
Correctional Services Act, 2023 recognizes the vulnerability of old and infirm
prisoners, in as much as it seeks that prisoners who are old and infirm should be
lodged separately. Further, the Model Prison Manual 2016 also states in Chapter

VIII, Section 8.48 that the Prison Superintendent shall communicate a list of

prisoners who are old and infirm to the Duty Counsel, State Legal Services

Authority at the High Court, and Legal Services at Supreme Court, in addition to
contacting with District Legal Services Authority on continuous basis, for providing
of legal aid and assistance to them.

1.4 The UNODC Handbook on Prisoners with Special Needs includes both Old
Prisoners and Prisoners with Terminal Illness as prisoners with special needs, and
recommends:

a. Older Prisoners
- Assistance to older prisoners in accessing legal counsel, legal and paralegal aid
services from the outset of their detention and to provide additional support to

older prisoners with mental or physical disabilities, as required, to ensure that
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they are not discriminated against in their access to justice and treatment in the
criminal justice system.
Release on compassionate grounds older prisoners who are in need of constant
specialist nursing care, and who do not pose a risk to society, transferring them
to an appropriate institution in the community.
Encourage and facilitate contacts between older prisoners and legal aid
services at the appropriate stage, in order to assist such prisoners in gaining
early conditional and compassionate release.
b. Prisoners with Terminal Illness
- Ensure that individuals with a terminal illness have access to legal counsel,
including free egal aid services if indigent, during the entire criminal justice
process, including in filing bail applications and to provide assistance as
necessary to ensure that this happens.
Undertake regular assessments of the condition of prisoners with a terminal
illness and initiate procedures for early or compassionate release, as soon as it
is determined that the medical care and other support services provided by the
prison are inadequate to address the needs of the patient.
To actively support the compassionate and early release of prisoners with a
terminal illness to liaise with the legal representative of the prisoner, and if
necessary facilitate legal aid, to ensure that the prisoner’s legal rights are
protected and enforced during the decision process, which may involve lengthy

and cumbersome procedures in some systems.

1.5 Recently, the plight of a 93-year old women prisoner confined in a prison in

Karnataka was highlighted in a news report article, wherein the District Legal
Services Authority was directed to move the Supreme Court for seeking her release.
Similarly, recently the Calcutta High Court granted bail to a terminally ill undertrial,
who was represented by a lawyer of the High Court Legal Services Committee and
similar considerations for other terminally ill prisoners in the State were also sought
to be taken up.

1.6 In view of the above, and in furtherance of NALSA’s mandate to provide effective

legal aid services to prisoners, with the approval of the Hon’ble Chairman, NALSA,




a campaign titled ‘Special Campaign for Old Prisoners and Terminally Ill
Prisoners’ will be undertaken from 10 December 2024 to 10 March 2025 by
NALSA along with the SCLSC, SLSAs, HCLSCs, and DLSAs.

2. Objective of the Campaign

The primary objectives of the campaign is to expedite the release of old prisoners and

terminally ill prisoners through provision of effective legal aid services. The campaign

aims to:

2.1. Identify and release old prisoners and terminally ill prisoners,

2.2. Ensure humane treatment for old prisoners and terminally ill prisoners who cannot
be released,

2.3. Facilitate reintegration of old prisoners and terminally ill prisoners in society after

their release, where necessary.




3. Campaign at a Glance

10 December, 2024

11 December, 2024

12 December, 2024

12-16 December,
2024

16 December, 2024
to
21 December, 2024

6 January, 2025

10 January, 2025

15 January

to 28 February,
2025

5 March, 2025
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» Launch of NALSA's Special Campaign

e NALSA to conduct orientation of all member secretaries
SLSAs, HCLSCs, and SCLSC.

e NALSA to constitute 'National Unit'

e Constitution of the 'State Unit'
e Constitution of 'District Unit'

* Intimation of appointment to the Unit members along with
campaign document.

* SLSAs to conduct orientation of the Secretaries, DLSAs, Data
Operators, DLSAs and Prison Superintendents,
Probation/After-Care Officer, and members of the Unit.

* District Unit to conduct visits to every prison in the district and
collate information (as per prescribed Format A) on

* a) prisoners above 70 years of age
* b) Prisoners with terminal illness

* Meeting of District Unit to review data and suggest Action
Points for seeking release in each case documented.

* District Unit to submit collated information on prisoners to the
State Unit [As per prescribed Format B] after the meeting,
latest by 10 January 2025.

* Meeting of the State Unit to review report submitted from
District Unit and finalise Action Points for each case.

e Final Action Points to be circulated to the National & District
Unit [As per prescribed Format B] latest by 15 January 2025.

* Meeting of National Unit to review cases where applications
are to be filed by SCLSC.

» Appropriate applications to be filed at the concerned District
Court, High Court or Supreme Court for release of prisoners.

 District, State and National Unit to track releases and collate
data.

* SLSA to submit information pertaining to Campaign to
NALSA [As per prescribed Format C].




4. Stages & Procedures
4.1 Formation of Units: Units shall be constituted at the National, State and District

level between 11 and 12 December 2024 as follows:

a. National Unit: The Member Secretary, NALSA shall constitute the 'National
Unit' comprising the following:

Representatives of NALSA:

1. Director, NALSA
ii. Research Consultant, NALSA
i1i. Law Researcher, NALSA

Representatives of SCLSC:

1. Member Secretary, SCLSC

ii. 4 lawyers from the panel of SCLSC

State Unit: The Member Secretary, SLSA shall constitute the ‘State Unit’

comprising the following:

Representatives of SLSA

i. Additional/Deputy Secretary, SLSA

1. Two lawyers from panel of SLSA (if there is a separate panel)

Representatives of HCLSC

1. Member Secretary, HCLSC
ii. Four lawyers from panel of HCLSC

c. District Unit: The Chairman, DLSA shall constitute the ‘District Unit’ for each
district as follows:

i. Secretary, DLSA\







