Standard Operating Procedure (SOP) reqarding settlement of
pre-litigation matrimonial and marital disputes/cases

In view of the increasing number of matrimonial disputes in the Indian society, it seems that the
institution of marriage and family is in trouble.

For the past several years, it is being seen that a large number of matrimonial and conjugal
disputes are being filed in the family courts, which are not being resolved in a time bound manner.
Keeping in view the large number of pending cases in the family courts, the Hon'ble Committee for
"Sensitization of Family Court Matters" has taken important initiative to settle the marital disputes at
the pre-litigation stage itself. The above said matrimonial cases are also being identified and disposed of
at the pre-litigation level for the last several National Lok Adalats.

As per guidelines of Honorable the Committee, this Standard Operating Procedure (SOP) has
been prepared for disposal of maximum number of matrimonial disputes. In relation to the settlement
of maximum number of pre-litigation matrimonial and conjugal disputes / cases, the following activities
are required to be done by each District Legal Services Authority in coordination with the Presiding
officers of the Family Court.

1- Publicity

e The Secretary, District Legal Services Authority will also include this topic in awareness
camps to make aware the general public about the organization of Special Lok Adalats for
settlement of matrimonial / marital disputes at the pre-litigation stage and make it a part of
the awareness campaign.

e Settlement of Matrimonial / Conjugal disputes at pre-litigation stage will include in the
Annual Plan of Action.

e For proper publicity, all the DLSAs have been directed to publish a large number of
banners/posters/pamphlets/stickers and ensure to get them pasted /distributed in District
Courts, Collectorate, Tehsils, Gram Panchayats, Bus Stands, Railway Stations, Post Office,
Hospitals, Police Stations, Public Suvidha Kendras etc.. The phone numbers of the
Secretaries & Para Legal Volunteers of the concerned District Legal Services Authority will
also mentioned on the said publicity material.

¢ Flax Boards displaying “Settlement of Matrimonial Disputes at Pre-litigation Stage”will also
be installed outside the office of District Legal Services Authority.

e To make aware the general public regarding importance and benefits of Pre-litigation in
Special Lok Adalats, cooperation of district administration such as S.D.Ms, Tehsildar,
Lekhpal and Gram Panchayat for wide publicity should be required.

e For wide publicity of these Lok Adalads, services of Ashabahus and Anganbadi workers
should be required. Awareness programmes should also be organized by way of Gram
Pradhans, Block Pramuks etc.

e Advertisements should also be made on TV, radio and social media at the local level for the
promotion of special Lok Adalats.

¢ At least three days before the Lok Adalat, in the national newspapers of Hindi and English,
along with the types of cases to be fixed in the Lok Adalats, it should be published
separately in clear words that the resolution of matrimonial disputes in the said Lok Adalat
Conciliation at the pre-litigation level is done through agreement.

2- PROCEDURE FOR RECEIVING APPLICATION

* Help Desk / KIOSK should be established in the family court premises or near it, in which a
register should be maintained by appointing Para legal Volunteer (PLV). In these registers,
PLVs were register applications related to marital disputes at the pre-litigation level and get
them received in the office of the District Legal Services Authority. the general public will



also be informed about the benefits of pre-litigation, mediation and Lok Adalat through the
help desk.

Such applications should also be obtained in the District Legal Services Authority and Font
Office.

Police stations, especially women police stations, should be requested through senior
police officers that if any matrimonial dispute comes before them, then before taking any
action on it, refer those disputes to the District Legal Services Authority.

Private counseling centers and non-government voluntary organizations should be
associated with this campaign and they should be made aware that if any marital dispute
comes from them, then send it to the District Legal Services Authority for settlement at the
pre-litigation level itself.

Boxes should be installed in Gram Panchayat buildings and legal aid clinics, in which people
can settle their matrimonial disputes in Special Lok Adalat. PLVs residing in that area should
be appointed to take out the above applications regularly and send them to the office of
the District Legal Services Authority.

All the applications received through the above means should be registered with the
District Legal Services Authority and the Secretary; District Legal Services Authority will get
list prepared.

Service of notice

The service of notice will be ensured by the Secretary, District Legal Services Authority on
the parties mentioned in the applications received. The service of notice can be done under
the provision mentioned in the Code of Civil Procedure, through process carrier or
registered post, police of the concerned police station, summon cell for non-districts and
e-mail, WhatsApp, courier and other means.

The Principal Judge, Family Court, after establishing coordination with the District
Magistrate and the Superintendent of Police, will appoint a police officer of the
jurisdictional level as the nodal officer for the service of the notice, who will provide his
cooperation to the parties to remove the obstacles in the service of the notice. .

Notice on the parties, residing in non-district or non-state, in order to get the service done
through the summons cell, instructions should be issued from the Chief Judicial Magistrate
to the In-charge summons cell.

Constitution of Benches for settlement of the said disputes in Lok
Adalat.

One member of the Bench shall be the Judge of the Family Court and arbitral advocate
shall be kept as a other member.

Efforts will be made to settle the matrimonial disputes on the basis of settlement through
pre-sittings by the two member benches, so constituted.

There will be continuous meetings of such benches. The bench will fix the date and time of
the meetings as per its convenience depending on the number of applications.

All the applications received before the District Legal Services Authority will be presented
before the benches.

Whatever settlement will be decided by the benches, the terms of the agreement will be
written down and the said agreement will be arranged and kept, on the basis of which the
award will be passed in the next Lok Adalat.

Under Section 21 of the Legal Services Authority Act, 1987 shall be like a decree passed by
Civil Court and shall have binding effect on the parties an no appeal against it shall be
maintainable in any court.

According to Rule-12(3) of the National Legal Services Authority (Lok Adalat) Regulations,
2009, the award passed on the basis of settlement in pre-litigation cases is only for
violation of the procedure described in section 20 of the Legal Services Authority Act, 1987.
It can be challenged under Articles 226 and 227 of the Constitution.
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As per Rule 12(1) of the National Legal Services Authority (Lok Adalat) Regulations 2009,
the jurisdiction of the court for disposal of pre-litigation cases in Lok Adalat and the pre-
litigation cases are to be referred to Lok Adalats as per sub rule (2). Before doing so, it
should be ensured that the adequate opportunity of has been given to the parties to be
heard.

In Rule 17 the National Legal Services Authority (Lok Adalat) Regulations, 2009 , it has been
directed that award writing is only an Administrative act in which the parties under the
guidance of Lok Adalat.

Every agreement passed by the Lok Adalat should be clearly marked in the regional
language or in English, in which the names of the parties, the name of the court, the
proposed date of application/suit the register number and the date should be clearly
marked.

The terms of the agreement entered into are recorded. Every settlement passed by the Lok
Adalat should be clearly written in the regional language or in English, containing the
names of the parties, the name of the court, the application/proposal of the suit.

It should be ensured by the members of the Lok Adalat / Benches that the parties have
signed the agreement after fully comprehending the terms of the treaty and it should also
be ensured that:

(A) the terms of the treaty are reasonable , not against the law and not one sided.

(B) It should also be ensured that the parties have accepted the agreement voluntarily and
that they have not been subjected to any kind of pressure, threat or undue influence.

The members of the Bench should sign the same agreement which has been accepted by
the parties before the Bench. No agreement should be accepted and signed by the Bench
which is not accepted by the parties before the Lok Adalat/Bench.

Thus, following the legal provisions in the light of Section 20 and 21 of the Legal Services
Authority Act, 1987 and Section 12 and 17 of the National Legal Services Authority (Lok
Adalat) Act, 2009, as above, settlement of marital disputes at the pre-litigation level. For
this the respective award should be passed in the procedure for hearing of applications by

Benches.
Procedure for hearing of Applications by the Benches

The provisions mentioned in the Legal Services Authorities Act, 1987, The National Legal
Services Authority (Lok Adalat) Act, 2009 and the Family Court Act, 1984 will be thoroughly
studied and followed for hearing as for as possible by the Benches.

The process of settlement by conciliation will be done in the presence of both the parties
by fixing the dates of sufficient number of pre sittings by the benches.

Adequate time will be given to the parties in the process of conciliation by the benches and
no unnecessary pressure will be put on the parties to settle at the earliest.

Necessary instructions regarding the decision/award to be passed by
the Benches on the basis of conciliation agreement

Necessary instructions regarding the award / The conciliation filed by the parties should
not contain any condition which is impracticable and the compliance of which is doubtful in
future.

The decision should be passed only when the conditions mentioned in the conciliation are
clear, reasonable and in accordance with the provisions of law.

The terms of the conciliation agreed by both the parties were mentioned in the decision
and mentioned that conciliation should be made part of the decision.

Maintenance and Protection of Records

e The maintenance of records related to disputes / cases settled in Lok Adalat at the
pre-litigation level will be done by the District Legal Services Authority as per the
provisions mentioned in the National Legal Services Authority (Lok Adalat) Act, 2009.
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