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MESSAGE

| commend the L. State Legal Services Authority (UPSLSA) for thelr
commendable initiative to consolidate the various schemes ol the National
Legal Services Authority (NALSA) and UPSLSA into a single, unified resource.
This comprehensive effort aims to enhance access to justice, particularly for
the underprivileged and marginalized sections of soclety, ensuring that those
in need are aware of and can avail the assistance provided. Such efforts give
effect to the constitutional mandate under Arlicle 39A of the Constitution of
India.

As the Constitution is marking the 757 year of its founding, the creation of a
“Compendium of Standardized Operating Procedure” for the
implementation of legal aid services is a significant step forward for assuring
justice for all. It reflects a commitment to improving the efficiency,
transparency, and consistency in the functioning of Legal Services
Authorities across the State, This approach is essential for ensuring that legal
aid services are dellvered uniformly and effectively, thereby strengthening
the legal aid system and its capacity to serve those who require support.

The dissemination of information through this Compendium will play a
crucial role in raising awareness among beneficiaries, stakeholders, and the
public. By making the procedures and mechanisms more accessible and
understandable, it will empower individuals to seek the aid they are entitled
to and foster greater trust in the legal aid system,

| am confident that this Compendium will serve as a valuable tool for all
involved and will contribute significantly to the mission of promoting access
to justice for all. 1 extend my heartfelt congratulations te UPSLSA for this
initiative and wish them every suceess in the publication and distribution of
this important resource. May your continued efforts in enhancing legal
services bring about meaningful change and justice far all. .

W

(B.R. Gavai)

Address for Cominnrication: Nationl Legal Sefvices Ruthonity, Ground Floor, Oouble Storey, Jatslmer House
26, Munsiugh Rpad, Wew Delli- 110011 » Website: wivw. il got.in, E-mail nalsi- L8 in
e 2308FT7R 23071350, Far 25382137
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Vikram Nath

Judge
Supreme Court of India

“It is not possible 1o be in favour of justice for some people and not be in favour

of justice lor all people ™
- Martin Luther King JIr,

Justice must be ensured lor all s @ l[undamental prmeiple which 13 best embodicd
by consistent clTorts taken by Legal Services Authoritics and the publishing of
this Compendium of Standing Operating Procedure is another such step in the
right direction by the 1LP. Suate Legal Services Authority. It is oflen an issue that
the weaker and underprivileged sections ol society da not even have inlormatien
about the remedies available to them, let alone the access Lo such remedics. In
this regard, it is my sincere belief that the instant compilation shall come to their

rescue and lead o dissemination ol essertial inlormation.

Lmust laud the comprehensive end [ar-stretching nature of this compitation which
shall seeve the impoverished and disadvantaged population of our society in 2
wide arraving manner. [t covers the whole spectrum of Standard Operaling
Procedures ranging from the ones relaling to under trial prisoners seeking bail, 1o
settlement ol pre-litigation marital disputes and even delving in guidelines lor
settlement in MACT cases, providing a singular handbook containing complete

information.

I extend my warm appreciation and whole-hearted wishes supporting this
meaningful endeavor underteken by the U.P. State Legal Services Autherity and

hope it continues 1o further the canse of Inereasmg access 1o justice lor all.
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(Vikram Nath)
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January 15, 2025.
Message

Under the Legal Services Authority Act, 1987, the State Legal Services
Authority is duty-bound to ensure that the spectrum of legal services
activities remains broad, encompassing a range of ideas and qualities. The
perspective of legal services activities is not confined merely 10 providing
the facllity of free and competent legal aid to lidganis but has been
expanded to the greatest extent. The Legal Services Authorlty acts as a
bridge between the Stare Authorities and the beneficiaries, helping
beneficiaries avail themselves of the welfare schemes floated by the State

Governmernit.

I extend my warmest congratulations to the Uttar Pradesh State Legal
Services Authority (UPSLSA) for their outstanding work in publishing the
“Compendium of SOPs.” This compendium brings out a1 one place
mechanism and procedure for providing aid and assistance to the needy
persons and also reflects a concerted effort 1o promote access to justice for
all, particularly for the underprivileged and marginalized sections of

society.

As the Patron-in-Chief of U.P.SLSA, I can say that the UPSLSA has
reasonably established an effective and receptive mechanism for legal
services institutions. I am happy that the Compendium of SOPs is being
released by the eminent hands of Hon'ble Mr. Justice B.R. Gavai, Judge,
Supreme Court of India & Executive Chairman, NALSA.

My best wishes and sincere regards to the entire team of UPSLSA.

Tgmn Bhansali)

I, Lal Bakiadur Shastri Marg, Pravagraj - 211 00, Telephoine : 0532 2421730, E-mall: cj@allahabadhighcourt.in



Gutios Mancg Hmar Sights ; Judge, High Court of Judicature at Allahabad
Fhe Allahabad
‘Access to Justice for All' remains an illision unless lndividuals in need wre
aware of their rights and the methods to enforce the same. The State Legal Services
Authority has been unwavering in its commitment to bridging the gap belween the law
and those in need. fostering a legal system that is inclusive, efficient. and
compassionate,

This compendium of Standard Operating Procedures (SOPs) 18 o lestament to our
commitment to improving and streamlining legnl aid delivery, It has been meticulously
crafied to serve as a comprehensive guide for all stakeholders—those entrusted with the
responsibility of providing legal services and those seeking them. The SOPs outlined in
this book aim to estublish clarity, uniformity, and accountability in processes while

ensuring that justice is aceessible, timely, and meaningful.

For legal aid providers, including panel lawyers, paralegal volunteers, mediators,
and others, this compendium serves as a vital resource to navigate the challenges of
their roles and deliver services effectively. For beneficiaries, il is a roadmap to
understand their rights and the mechanisms available to secure them. By consolidating
best practices, procedural guidelines, and legal frameworks, this book aspires to
empower all involved parties to work collaboratively toward the shared goal of justice
for all,

It is my hope that this compendium will not only facilitate the effective
implementation of legal aid initiatives but alse inspire a deeper commitment to the
principles of justice, equity, and inclusion by transforming the vision of “Access to
Justice for AIl” into a lived reality for every individual, regardless of their social or
cconomic standing.

2
{(Manoj Kumar Gupta)

Executive Chairman,
U.P. State Legal Services Authority

Resi. : 88-A, Thombill Road, Allababad - 211 001



Justice Anjani Kumar Mishra Judge,

High Count of Judicature at Allahabad

Access to justice is a fundamental right that is guaranteed to all its citizens by
Article 14 and Article 21 of the Constitution of India. A bundle of rights which
make one's life, worth living and denying a person access to courts and access o

Justice, will deeply affect the quality of his human life.

Legal aid is a fundamental facilitator to ensure access to courts. The Supreme
Court, time and again, has taken progressive measures to promote access o justice
and has upheld the Constitution that guarantees this as a fundamental right.

Access to courts and access to justice definitely has a strong backing that is
given to us by the Constitution of India. Right to legal aid is also now firmly
entrenched in various acts including the Legal Services Authorities Act, the
Supreme Court Legal Services Committee, National Legal Services Authority
(NALSA) and various Lok Adalats being set up in district and remote villages in
India to provide legal help to the ones who cannot afford it

The compendium of Standard Operating Procedures (SOPs) is a testament 1o
our commitment to improving and streamlining legal aid delivery and should
hugely benefit all stakeholders.

A Kircestrna
(Anjani Kumar Mishra)
Chairman
High Court Legal Services Committee




Justice Attau Rahman Masoodi

Senior Judge

I extend my heartfelt congratulations to the Uttar Pradesh State Legal
Services Authority (UPSLSA) for their remarkable efforts in publishing the
"Compendium of SOPs". This achievement is a reflection of the
Authority's unwavering commitment of providing free legal aid and
ensuring justice for all, especially for the marginalized and weaker
sections of society.

Under the visionary lesdership of Hon'ble Mr. Justice Arun Bhansali,
Chief Justice of Allahabad High Court & Patron-in-Chief, UPSLSA, and
Hon'ble Mr. Justice Manoj Kumar Gupta, Semior Judge, Allahabad High
Court & Executive Chairman of UPSLSA, significant progress has been
made in strengthening the legal services infrastructure in Uttar Pradesh.

The HCLSSC, Lucknow has also successfully started its Front Office in
the campus of the Allahabad High Court at Lucknow. This step has been
taken with the aim of providing legal assistance to litigants in the
Lucknow Bench of the Allahabad High Court.

The publication of Compendium stands as a witness to the dedication of
UPSLSA in empowering individuals and ensuring that no one is left
behind in the quest for justice. My best wishes to the UPSLSA for
continuing their mission of promating fairness, equity, and access to
justice for all.

I am sure that the compendium will go a long way and shape in reality
the constitutional godls of social, economic, and political justice, under
the aegis of Supreme Court Legal Services Committee with the valuable
prowess and guidance of its Patron-in-Chief and the Chairman.

In the end, | hope and trust that the para-legal volunteers, panel lawyers
and the legal clinics/workshops shall leave no stone unturned to achieve
the object of awareness, without which, goals of Legal Services Authority
Act, 1987 as a policy of the Stare, cannot be accomplished.

L~

( A. R, Masocodi )
Chairman,

High Court Legal Services Committees,
Lucknow



It is my pleasure to present this Compendium of Standard Operating
Procedures under the leadership of the Hon 'ble Mr. Justice Arun Bhansalli,
Chief Justice of Hon ble High Court of Judicature at Allahabad & Patron-in-
Chief UPSLSA and able guidance of Hon'ble Mr. Justice Manoj Kumar
Gupta, Judege, Hon'ble High Court of Judicature at Allahabad & Executive
Chairman, UPSLSA.

This compendium serves as a comprehensive collection of uniform and
standardized procedures aimed at providing free and competent legal
services to the marginalized sections of society. It will facilitate the
dissemination of information regarding legal aid schemes and procedures for
all stakeholders, ensuring consistency, transparency, and efficiency in the
aperations of various Legal Services Institutions.

In pursuit of equal justice, UPSLSA is dedicated to extending its reach fo the
masses and offering essential legal services to the disadvantaged segments of

sociefy,

While every effort has been made to ensure the accuracy of this compendium,
we welcome and appreciate any feedback or suggestions for improvement in
our fiture publications.

Sanjay Singh-I
Member Secretary
Uittar Prodesh State Legal Services Authority
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RAMU VS, STATE OF 1L.P. : A REPORT BY UPSLSA

Hon'ble the High Court of Judicature at Allahabad. in Criminal Misc. Bail
Application No. 17912 of 2019 Ramu Vs State of ULE, hus shown concern
regarding long detention of prisoners and passed several directions pertaming to
their release from jails to preven! undue long detention of Under Trial Prisoners

(UTPs).

HIGHLIGHTS OF JUDGEMENT- ANIL GAUR (SUPRA)
Earlier the Hon'ble High Court of Judicature at Allahabad in Criminal Mise. bail
Application No, 16961 of 2022 Anil Gaur (@ Sonu @ Sonu Tomar Vs, State of
U.P. vide order dated 12.09.2022 issued various direchions pertaining o proving
legal aid 10 UTP and filing their bail application timely before the Trial Court/
Hon'ble High Court. The Hon'ble High Court has passed following directions
briefly:-
s [dentifoction of prisoners who have not applied for buil or subsequent bail
before tnigl court/High Court in timely manner.
Identification of prisoners not able to effectively prosecute their pending bail
application.
Ascertain the inability of prisoners.
Educate prisoners about their rights of legal aid and bail,
Provide legal aid and tacility of filing bail application in timely manner.
Facilitate counsel in gathering necessary mformation and  document for
effective prosecution of bail applieabons,

COMPARISON

The Flon'ble High Court of Judicature at Allahubad in the case of Ramu vs. State
af ULP. have reiterated the directions earlier propounded in Anil Gaur (Supra) case
with certain benevolent concerns of long detained prisoners along with the duties
of the other stakeholders of the criminal justice system. This judgment contains
following novel/maiden suggestions/directions:

e The Hon'ble Court n its latest judgment have modified the tmeline for
filing of bail & subsequent bail applications of prisoners at vanous level.
The Hon'ble Court has also suggested and directed to collect the
informution of every prsoners on Appendix 1 with the help of viarious
stakehalders m order to 1dentify the prisoner and facilitate the process.
Hon'ble Court has also directed and suggested the dunes of other
stakcholders like Magistrate/trial courts, Districl & Sessions Judge, Jail
Authorities, State Gavernment, Registrar General ete. apart from Legal
Services Institutions,




COMPLIANCES BY UPSLSA

The Legal Services Institulions are almost in place pertaining to the compliance of
directions passed by Hon'ble Court in Anil Gaur {Supra) case. Measures adopred
by the UPSLSA and DLSAs in compliance of the direction contained m Anil Gaur
(Supra) are as follows;

A SOP has been prepared and circulated w all the DLSAs after the
appraoval of the Hon'ble Executive Charman., UPSLSA (Annexure-1)
Prisoners are bemng informed about ther right to free legal aid by the
Secretary, DLSAs; LADCs. Panel Lawyers: Jail PLVs regularly. Jail
Authorities are also advised to interact with the jail inmates and inform the
DLSA as and when o prisoner reguire the legal wd.

Legal Service Institutions conducts drive, lor awareness on weekly basis
and for idemtification of every prisoners who are not able o file thewr bail

apphications within the stpulated time on monthly hasis.

Prisoners are wdentified by the Jnil PLVs, Jul Visiting Panel Lawvers,
LADCs, Jail Authorities. Secretary DLSAs on regular basis pertaining 1o
those who have not been able to file their application before the trial court.

DLSAs. through s PLVs. interact with the family members of prisoners
for collection of necessary documents to facilitate legal aid counsel for
filing of bail applications.

If the concerned prisoner is pursuing his case through private lawyer,
DLSA interacts and request to private lawver to move the bail application
before the tal court,

If private lawyer of the prisoner is under any impediment or the prisoner
agrees 1o file his bail appheation through legal md counsel, then Secretary
DLSA appoints a LADCY Panel Lawyer to proceed in furtherance of the
directions contained i Anil Gaur (Supra).

If such bail ts moved belore the magistrate courl and 1£11 s rejected by that
court, then the bail 1s filed before the sessions court agminst that rejection
order of the magistrate court,

If bl 15 rejected by the either court at District level, then matter is
forwarded to the High Court Legal Services Committee for filing of hail
before Hon'ble High Court,

The UPSLSA also ensurés the montoring and updation of status of bal
appheations filed under the direction of the Hon'ble High Court or
otherwise by the DLSAs on frequent and regular intervals: To ensure the
same, periodical meetings with all DLSAs are conducted through VC by
the Member Sceeretary UPSLSA and district-wise one to one interactions
are also conducted by the officers of the UPSLSA for follow-up actions.




o The UPSLSA also interacts with all stakeholders, like Secretary, DLSAs,
Juil Autherities, LADCs, Panel Lawyers, PLVS on monthly basis.
When 1t comes to the notice of the DLSAs that subsequent bail 15 to be file
after stipulated time from date of rejection of first bail, directions are
issued to the concerned LADCs/Panel Lawvers to move in furtherance of
the directions contained in SOP,
The UPSLSA also ensures effective monitoring of batl & subsequent bail
application filing and their disposal, where first, second or other bail
applications have been rejected by the trial courts/Honble High Court,

Followings are the area, where legal services institutions are o comply the
directions of Ramu Vs State case:

Collection and mamntenance of record of all the prisoners on Appendis-|
with the help of concerned prisoner, police station, jail authorities, web
portals of CIS, e-Prisan, CCTNS ete.

Follow-ups and moenitoring of new tmelme of mgger events lor every
prisoner.

Timely information sharing between DLSAs and HOLSCs,

MAJOR HIGHLIGHTS OF THE JUDGEMENT

The Hon'ble High Court has passed following directions brieflv:-

Awareness and identification of prisongrs who are not able to file their bail
applications for various reasons.

Suggested timeline for trigger events for enquiry into the need of legal aid
and Mling of bail applicanon at various levels, ranging from 01 week 1o 01
year (Annesure-2).

The duties of Magistrate/ Trial Court regarding examination and education
of pnsoners to file bail applications ar different stages. recording of
finding, submission of requisition ta the DLSAS, passing order for grant of
tegal aid, collection of information on Appendix-! from various sources
etc. (Annexure-3).

The duties of Distriet Legal Services Authonty to maintain records on
Appendix-1. taking assistance of PLVS, inform every prisoners of their
right to legal aid and filing of bail. provide lepal aid o every eligible
prisoner ut different trigger events in proposed timeline, filing of bail
apphications, arrangements of relevant documents and information, appnse
to prisoness about the status, oversee the process. coordination with Trial
Courts/HCLSC and lails ele. (Annexure-4),

Duties of Secretaries, High Court Legal Services Commitiee 10 ensure
proper coordination with DLSAs, o facilitate filing of bail application,




provide support 0 DLSAs (o gather imformation on Appendix-|, suitable
steps to implement the judgement (Annexure-5).

Dutics of Secretary, State Legal Soervices Authority to take steps for
mmplementation of direction of the Hon'ble Court in Anil Gaur (Supra)
case (Annexure-6),

Duties of the District & Session Judges s to regularly supervise the
mmplementation of direction, extend support and gumidance m collection of
information in Appendix-1, w0 take status report from DLSAs, 10 ensure
coordination with all stakeholders to develop procedure ete. (Annexure-6).
Duties of Jail Supermtendent to maintmin record of every prisoners on
Appendix-1, coordination with DLSA and HCLSC, inform prisoner about
their right to legal aid and bail, submission of requisition to DLSA and
HOLSC for filing hail at different trigger events, assist legal aid counsel in
gathering  all relevant details, updation of status of pending bail.

implementation of relevant rules, arrangement for VO, submussion of bi-

monthly reports ete, (Annexure-7).

PDuties of the State Government to provide details of prisoners in
Appendix-1. develop IT selutions to provide relevant mformation,
directions for coordination with departments. examination of quarterly
reports of prison department cte. (Annexure-8).

Suggestive measures for the Registrar General 1o render assistance 10 Trial
Courts/ DLSAs for eobtaining details, provide infrastructural support,
capaecity building of magistrate, established necessary coordination ete.
{(Annexure-9).

CONCLUSION

The Hon'ble High Cowt’s direction in latest judgment of Ramu Vs State of
LIP has paved the way te eftective & timely dispensation of justice to those, who
are waiting since long for restitution their most valuable fundament right of the
freedom. Earhier the legislative mandate to provide free and competent legal
services to prisoners was on the shoulders of the legal services institutions and
major directions (of Anil Gaur Case¢) are already m place with respect to Lepal
Services Authorities

This judgment marks the duties & role of other stakeholders, viz
Magisttate/tnal courts, District & Sessions  Judge, Jail Authorities, State
Ciovernment ete., would lead to smooth coordination amongst stakeholders and
effective implementation of legal rights of the prisoners. The ciroulation of this
judgment would not only awaken the consciousness of the courts with respect to
prisoners fights, but also would ensure the fulfilment of constitutional mandate of
free & competent legal services and dispensation of justice to the prisoners.




ANNEXURE - |

Standard Operating Procedure (SOP) for providing Legal Aid to the
Under Trial Prisoners to file their Bail Applications in time before the
Trial Court/Hon'ble High Court

This Standard Operating Procedure (SOP) has been prepared by the ULP, State
Legal Services Authority (UPSLSA) in compliance of the order dated 12-09-2022,
passed by Hon ble the High Court of Judicature at Allahabud, in Criminal Misc. Bail
Application No. 16961 of 2022 Anil Gaur @ Sonu @ Sonu Tomar Vs, State of ULP., 1o
prevent undue long detention of Under Trial Prisoners(UTPs).

The Hon'ble Court has dmected the UPSLSA to prepare a SOP for legal aid
prisoners, accused of various crimes, including heinous offences, who have not filed bail
applications before the Hon'ble High Court within a period of one vear after the
rejection of the bail by the Trial Court und also to prepare a SOP for the above
mentioned prisoners, who have not been able to move bail applications before the
Trial Court, 06 months after imprisonment,

ANNEXURE -2

The Hon'ble Court has directed that the suggested timeline for trigger event for
enquiry into need for legal aid is as follows:-

1 | Time period since the imprisonment when the bail 3 months
application should be filed before triul court
2 | Time period when the bail application should be filed before f months
High Court after rejection of the bail application by the tral
court
Time period of filing subsequent bail applications after I year
rejection of earlier bail application by the High Court. (The Or
process will be repeated after the time gap) it advised at a
prior period in
timie.

Time period for bail application after earlier bail application
was dismissed for non prosecution

ANNEXURE -3

AL The duties of the magistrate/trial courts:
I. The lesrned trial court/learned magistrate shall examme whether the
avcused/prisoner appearing before them has been apprised of the right o
file a bail apphication ot different stages or trigger events i the suggested
timeline and whether such vight has been exercised (See: Paras




L 2,013,114 of thus judgment) and the eligibility of said accused for
legal aid.
IL. The léarned magistrateleamed tnal court after the above consideération
at the occurrence of the trigger event or expiration of the time limit in the
suggested time frame (see! Paras 111.112.113.114) shall make a finding on
the need/elimbility of the prisoner for legal aid and exercise either of the
following options:
a) The learned magistrate or learned trial court shall send a
requisition to the District Legal Services Authority or the Secretary,
High Court Legal Services Committee to provide legal aid to the
prisoner to apprise them of the right to seek bail and to file the bail
application before the competent court.
b) The learned magistrate or learned trial court may pass orders for
grant of legal aid to the accused/prisoner for the above said
purpose.
[II. There are many prisoners who face trigl m a distriet court but are
lodzed in a jail in snother district. The learned magistrate/trial court shall
recommend grant of legal aid to the District Legal Services Authorities of
cither district
Alternatively the learned magmstrate or learned trial court, can pass orders
for grant of legal aid to the accused/prisoners.
IV, To process the need for legal aid the learned magistrate/leaned tral
court can rely on the materials in the record, and may also seck the
necessary  information  (suggested  details in Appendix-l) from any
competent authority which can fumish the said mformanon including
Public Progecutor/ State, Police authorities, Distnet Legal Services
Authorities, Jail authonities, High Court Registry or official websites which
can be legally accessed, (A a later stage the smd detuls shall be made
available to the leamed magistrate/ leamed trial court in an auto-generated
form by the competent authorities),
V. The learned magstrate/ learned trial court may take anv other step or
measure to realize the rights of prisoners to legal aid and to scek bail
respectively and to implement this judgement.
VI The learned magistrate/dearned tiial court shall examine the need of
legal aid irrespective of whether such prisoner is represented by a local
¢ounsel at the tnal or has been provided with a defence counsel.
VIL. After the rejection of any bl application the leamed tral
courl/learned magistrate are directed to ensure that the tnal process is
expedited in strict adherence to provisions of Section 309 Cr.P.C. and in
conformity with fundamental principle of fair trial. In doing so the trnial
courl shall be guided by the law laid down by this Court in Bhanwar
Singh @ Karamvir Vs, State of U.P. and Noor Alam Vs, State of U.F,.




ANNEXURE -4

B. Duties of Distriet Legal Services Authorities:

120. In wake of the preceding discussion the duties of the District Legal Services
Authorities are summed up as follows:

I. The District Legal Services Authorities shall maintain records of each
prisoner contgining all information required for determining the need of a
prisoner tor legal aid and to file a bail application betore the competent
cowrt. A suggested [ramework of such details 15 appended as appendix-1
which can assist the District Legal Services Authorities to perform its
functions.

I1. As of now the DLSAs may utilize the available resources like Allahabad
High Court Website, obtain information from authorities and “anyv other
official resources/digital platforms™ they can lawtully aceess,

[l The task of gathering the aforesaid factual details (Appendix-1) is
undoubtedly a time consuming exercise. The DLSAs may also need
additional resources. The DLSAs may consider feasihility of wking the
assistance of para legal volunteers and law students for collecting the said
factual details The DLSAs may also make local innovations with the
existing resources 1o create the database of the said details. (Appendix-I)
(AL a later stage the smd details shall be made available 1o the DLSA in an
aute generated form by the competent authorities).

IV. To inform every prisoner of thewr right to legal mid to file a bail at
different stages/proposal timeline/trigger evems (as discussed earlier
Paras 111,112, 113,114).

V. To provide legal aid to every eligible prisoner at differem stages/irigger
events in the proposed time lines (as discussed in Paras 111.112,113.114)
1o file the bail application before the competent court.

VI. To ensure relevant documents and mfermations und other réquisite
assistance are provided to legal aid counsels and assist in any other manner
to facilitate the filing of the bail application.

VIL To update the said prisoners on their status ol the bail applications.

VI To constantly oversee diligenmt prosecution and steps taken by the
legal aid counsel to ensure an early hearmg of the bail appheation so filed
and keep o record of the same.

[X. To ensure proper coordination with the learned trial courts, HNCLSC
and District Jail Authonties.




X. To strictly comply with the directions issued in Anil Gaur (supra) in
the case of prisoners whose cases are pending in other district and in this
case,

XIL. To take uny other step or measure to realize the rights of prisoners to
legal mid and 1o seek bail respectively and to implement this judgement and
the judgment in Anil Gaur (Supra).

ANNEXURE -5

C. Duties of Secretary, High Court Legal Services Committee:

121, In wake of the preceding discussion the duties of the Secretary, High Coun
Legal Services Committee are summed up as tollows:
I. Secretary, High Court Legal Services Committee shall ensure proper
coordination with the District Legal Services Authority and juil authorities
to comply with the direetions in Anil Gaur (supra) as well as this case.

I To facilitate filing of the bail appheation and to ensure that the bul
applications filed through legal aid counsels before the High Courl are
diligently prosecuted.

1L To provide necessary support (if needed) to all DLSAs to gather the
details appended as Appendix-1,

IV, To take any other step or measure a5 deemed i1 o implement the
judgement ot this Court in Anil Gaur (snpra) as well as this case.

ANNEXURE -6

D. Duties of Secretary, State Legal Services Authority:

122, In wake of the preceding discussion the duties of the Secretary, State Legal
Services Authonty are summed up us tollows:

A. To take steps as deemed fit to implément the dicections of this Court in
Anil Gaur (suprit) and this case.

E. Duties of District Judges/Sessions judges:

123, In wake of the preceding discussion the duties of the District Judges/Sessions
judges are summed up as follows:

[ Every learned Sessions Judge/Distriet Judge shall regularly supervise the
inplementation of the directions of this Court in Anil Gaur (supra) and
this jodgement as well and constantly alert the respective learned
magistrates, learmed trial judges, DLSAs and jail authonties to ther




mandatory duties as outlined in this judgement and Anil Gaur (supra) and
hald them to account if regquired.

I1. In every district the District Judge shall support and guide the DLSA 1o
gather the aforesaid details depicted in Appendix I from avoidable legal
sources. All authorities shall abide by the directions of the learned District
Judge in this regard. Local innovations at the district level will play a
prominent role in collecting the said information (Appendix [) in a gquick
time frame66, It is open to the learned Sessions Judge/District Judge to
look into the feasibility of taking the assistance of para legal volunteers and
law students to achieve this task.

[1l. To take status reports from DLSA, magistrates, trial judges at least
once in three months.

V. Every learned Sessions Judges/Distriet Judges shall take steps to ensure
coordination between trial courts, DLSA, Secrétary SLSA, jul authorities,
police authorities, district administration, Secretary HOLSC and High
Court Regmstry for eflective implementation of thig judgment.

V. It is open to every leamed District Judge/Sessions Judge to devise or
evolve procedures and take ‘any other steps o support effective
implementation of the directions of this Court in Anil Gaur (supra) and
this judgment in letter and spinit.

VI, This procedure shall be followed till the High Court and the State
Crovernment are in a position to provide 1.T. solutions/digital infrastructure
providing auto-gencrated  the informdation for readily accessing the said
details (including in Appendix I).

ANNEXURE -7

F. Duties of Jail Superintendent/Competent Jail Authority:

124, In wake of the preceding discussion the duties of the Jail
Superintendent/competent jail suthority in eveéry district are summed up as
follows:

I. Shall maintain records of each prisoner in the respective jails containing
various detatls and information required for determining the need of the
prisoner for legal aid and to file bail applications before the competent
courts: A suggestive framework of such details 1s appended as Appendix-1,

[l. To coordinate with District Legal Services Authorities and Secretary
High Court Legal Services Committee.




[lI. To inform every prisoner of their right to legal aid to file a bail at
different stages/proposal timelineArigger evenls (as discussed earlier n
Paras 111.112,113.114), and the Charter of Prisoners’ Rights,

IV. To send requisition o DLSA and the Secretary, HOLSC to facilitate
filing of the bail applications of needy/eligible prisoners at different stages
fimelines/migger events (discussed carlier in Paras 111.112,113,114)
through the legal aid counsel.

V. To assist legal ad counsel in securng all relovamt detpils and documents
from lawful sources for filing the bail application like eriminal history of
the respective accused and the status of other criminal cases pending
against them.

VL To ensure that full and updated status of the bail applications of each
prisoner as aviilable on the High Court website s made accessible 10 them.

VI, To implement the mandate of Regulation 439%(a) of the Jal Manual/
Rule 412(a) of UP Jail Manual, 2022 read with Rule 434 of Jail Manuoal,
2022 in light of this judgement,

VIIL To make arrangements for video conterencing of prisoners and their
counsels  (particularly  High Court  counsels) in  tandem  with
DLSA/Secretary MCLSC.

IX. To submit a bimoenthly report regarding complianee of these directions
to the Director General of Prisons, The Director General of Prisons shall
prepare a detailed report on o quarterly basis depicting compliance of the
directions issued in this judgment.

¥X. To take any other step or measure to realize the rights of prisoners to
legal aid and to seek bail respectively and to implement this judgement,

ANNEXURE - 8

G. Duties ol the State Government:

I The State Governmen! through Law Remembrancer (L.R.)/Prmcipal
Secretary (Law), Government of Uttar Pradesh Lucknow, Additional Chiet
Secratary (Home). Government of Utar Pradesh Lucknow, Director
Ciemeral of Police, Government of UP, Director General (Prosecution), and
Birector General ( Prisons), Government of Uttar Pradesh, Lucknow 1o take
steps in coordination with ench other to provide the details of every
prisoner comprised i Appendix-l to this order and any other relevan
information to the Jail Superintendent/competent jail authority m every
district of the State to facilitate the process of grant of legal aid and to file
bail application of prisoners from jail.




II. The State Government through Law Remembrancer (LR )/Principal
Secretary (Law), Govermment of Uttar Pradesh Lucknow, Additional Chiel
Secretary (Home), Government of Uttar Pradesh, Dmrector General of
Police. Director General (Prosecution) and Director General (Prisons).
Government of Uttar Pradesh make efioris to develop LT, solutions to
provide the relevant information (mncluding details in Appendix-l) in an
auto generated form to the Jail Superintendent/competent jail authorities of
every district. The said IT solutions/platform may be shared with the
DLSAs, magistrates and the tnal courts.

L The State Government shall ensure that the different departments of the
State work in wndem 1o wchieve the aforesaid tusk of realizing the
fundamental rights of disadvantaged prisoners as discussed in this order.

V. The State Government through Law Remembrancer (LR )/Principal
Secretary (Low), Government of Uttar Pradesh, Lucknow, Additional Chiel
Secretary (Home), Government of Uttlar Pradesh, Lucknow shall examine
the quarterly reports submitted by the Director General (Prisons) as regards
providmg legal awd in terms of the directions in this judgement und to take
appropriate action thereon.

V. The State Government through |aw Remembrancer (L.R.)/Principul
Secretary (Law), Government of Uttar Pradesh Lucknow, Additional Chief
Seerstary (Home), Government of Unar Pradesh Lucknow. Directar
Gieneral of Police, Director General (Proseeution) and Director General
{Prisons), Government of Uttar Pradesh, Lucknow take any other action to
fucilitate the implementation under Rule 412 of the Jail Manual, 2022 by
Jail Superntendent m light of this judgement.

The implementation of this judgment as well ag Anil Gaur (supra) has to
be made by the respective magistrates, trial courts, and DLSAs and the Jail
Superintendent/competent jail authonty of the distriet, and Secrctary
HCLSC. However systemic support from  the High Cowrt, State
Government will facilitste the realization of fundamentul rights of
prisoners and faithful implementation of the legslative mandate of Section
304 CrPC., LSA Act, 1987, Rule 37 of General Rules (Criminal) and
Regulation 439 (a) of the Jail Manual/ Rule 412(a) of UP Jail Manual,
2022 read wiath Rule 434 of Jail Manual, 2022 by the concerned courts and
authoritics respectively.




ANNEXURE -9

H. Registrar General of High Court:

Sugeestive measures to the learned Registrar General of High Court for
eitective implementation of the rights of the aceused persons as discussed in

this judgment. (Note: These are only sugeestive measures and not directions)

[. To render all assistance to the learned magistrates/ trial courts/DLSAs lor
abtaining the current details as are currently available with the High Count
in Tespect of every prisoner suggested in Appendix-l from the existing
mfrastructure and IT resources.

I1. To provide infrastructural support system including digital infrastructure
and IT solutions to the leamed magistrutes, leamed toal courts, DLSAs as
may be required for effective implementation of the directions in this
judgement and in order to realize the fundamental rights of the prisoners to
tegal aid for seeking bail from the competent court.

[1l. The capacity of the magisirate, trial courts and the DLSAs to provide
legal aid to prisoners will be greatly enhanced if relevant details (including
those suggested in Appendix-1) are made available to them in an auto
generated form. Steps mav be taken to achieve this goal.

IV, To establish necessary coordination with the State Govermment to
implement the judement including sharing of relevant information on
existing IT Platforms being sdministered by the State pillars/verticals.

V. The Registrar General may implement the above directions only if
necessary  permissions/direetions  on the  admimistrative  side  are
forthcoming.




Appendix-|
I. Date of Imprisonment
1. Tvpe of warrant of commitment with dates

(1) Custody warmant

(11} Sentence warrant

(i1} Production warrant
T Time frame triggers suggested in the judgment: Specific dates in the facts of the
case¢ and action taken thereon. (To be filled by the trial court, DLSA, Jail
Superintendent respectively and independently). Systems to alert the stakeholders to
the appointed dates may be built into the system.
I'V. Bail hefore trial court

(a) Date of filing and details
(h) Status -Pending Decided
(¢} Date of bail rejection by the trial court
V. Bail before the High Court
{a) Date of filing and details
(h) Status — pending/Decided
{¢) Past dates of listings of bail application
(d) Likely dates of listing of bail application
(e) Ordersheet of bail application
VL Subsequent hails before the High Court
(1) Date of rejection of carlier bail apphications by High Court
(ITy Copy of the bail rejection order
(11T} Court in which the subsequent bail application has been filed
(IV) Date of filing of subsequent bail applications
(V) Past dates of listing of bail application
(V1) Likely date of Tisting of bail application
(VIT) Ordersheet of the bail application
VIL Criminal history of accused with status of bails and the cases
VI, Details of Counsel:

(1) Name -

{11y Enrollment Number of UP Bar Council

{111} Envoliment Number of Bar Association (High Couwrt/Dnstriet Court)
(IV) Muobile No.

(V) Address -

(V1) E-mail id -







Legal Aid to the Under Trial Prisoners to

file their Bail Applications in time before
the Trial Court/Hon’ble High Court







Standard Operating Procedure (SOP) for providing Legal Aid to the
Uinder Trial Prisoners to file their Bail Applications in time before the

Trial Court/Hon ble High Court

This Standard Operating Procedure (SOP) hay been prepared by the UP. State
Legal Services Authority (UPSLSA) in compliance of the order dated 12-09-2022,
passed by Honble the High Court of Judicature at Allahabad, in Criminal Misc. Bail
Application No. 16961 of 2022 Anil Gaur @ Sonu {a Sonu Tomar Vs, State of ULP, 10
prevent undue long detention of Under Trial Prisoners{UTPs).

The Hon'ble Court has directed the UPSLSA to prepare a SOP for legal aid
prisoners, accused of vanous cnmes, including heinous offences, who have not filed bail
applications before the Hon'ble High Court within a period of one year after the
rejection of the bail by the Trial Court and also to prepare a SOP for the above
mentioned prisoners. who have not been able to move bail applications before the
Trial Court. 06 months after imprisonment.

In the order dated 12-09-2022, the Hon'ble Court. in Para 69, has issued
following directions:-

|- To identify prisoners who are under trial for various erimes including heinous
offences and have not applied for hail before the Trial Courl in timely manner
after themr nnprisonment.
To identify prisoners who are facing trials for various crimes including heinous
offences but have failed 1w file baul applications before the High Court even in an
expeditious time frame after rejection of their batl application by the Tnal court.
To dentify prisoners who are facing trials in various offences including heinous
crimes but are unable 1o file subsequent buils before the High Court afier rejection
of earlier bail application by the Hon ble High Court,
To dentify prnisoners who are unable to effectively prosecute their pending bail
applications in various offences including heinous ¢rimes causing delays in
hearing.
To ascertain whether inability of the said prisoners to expeditiously hile or
effectively prosecute bail appheation 15 caused by factors comprehended wnder
Section |2 read with Section 13 of the Act.
To approach prisoners who qualify for legal aid, educate them on their nghts of
filing bail applications without deliy, and determine the nature of legal aid needed
by them.
To provide legal aid and facilitate filing of bail applications of such prisoners in a
timely manner before the competent courts.
To facihitate counsels 1n getting necessary instructions, relevant documents, office
support for filing the bl applications.




9- To facilitate effective prosecution aof bail applications by the counsels who should
talce out medsures for listing of bails and hearing of matters,

SOP for timely filing of Bail Applications of Under Trial Prisoners before the

Triul / Sessions Court

1} The juil authorities and District Legal Services Authonty (DLSA) shall maimtain a

list of all UTPs. who have not been able to move bail applications before the

TrialiSessions Court, 06months after impriseonment, in the following format:-

SLNm,

“Momp &

Father's
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e

Crimy

Nin.
Sectians
of the
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applicatica
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{ You( MNn)

[ Date of tilling of
lrail applicatian
bufire the
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Courl by panel
luwyer of LA
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The DLSA shall approach such UTPs, who are entitled for fegal aid, make them
aware of their rights of filing bail applications without delay and determine the
nature of legal aid needed by them.

The DLSA, in coordination with Jail Autherities, shall contact with such prisoners
and after obtaining histher consent, provide legal aid (as per Section 12 read with
Section 13 of the Lepal Services Authonties Act. 1987) to such UTPs and
ascertain to expeditiously file and effectively prosecute their bail applications,
through panel lawyers. before the competent court.

The DLSAs shall facilitate punel lawyers in getling  instructions, relevant
documents ete. for filing the bail apphcations of such prisoners.

The Panel Lawyers, so appointed, should take out measures tor early hearing of
the bail applications by the competent cowt, by specifically mentioning and
apprising to the court that the matter is related 1o the UTP, who has been provided
legal and.

The DLSAs shall ensure that the dale of grant/rejection of bail application by the
competent/trial court shall be mentioned in the above format.

The DLSAs, through Panel fail Visiting Lawyers/PLVs, shall intimate the status
of the case to such prisoners and take regular feedback from them.

The DLSAs as well as the Jail Authorines should regularly update the above
mentioned list of UTPs.

The DLSAs/Tail Authorities should also update the details of above mentioned
prisoners on e-prison portal, after modifications made by NIC in the e-prisan
ol




1) The DLSAs should mamntain a record of such UTPs, whose bail applications have
been filed through the Panel Lawyers of DLSAs and the same shall be shared with
the UPSLSA, whenever it is desired.

SOP for timely filing of Bail Applications of Under Trial Prisoners before the
Hon ble High Court

1) The Jml Authorties and District Legal Services Authonty (DLSA) shall
maintain a list of all UTPs, whe have not filed bail applications before the
Hon ble High Court, within a peniod of one vear after rejection of bail by the
Tral/Sessime Court, in the following format:-

SLNw, | Name & Crime M, , Doate ol Daate of rejection of are of refectinn

Frthoi's Seelions af the ki o i i i badl by thie ol ball by the

Mume of Act, PS5, TrialSesalons Hn'hle High
vTe Court Cuonrd, if any

The DLSAs shall approach such UTPs, who are entitled for legal aid, muke
them aware of their rights of filing bail applications before the Hon'ble High
Courl. Allahabad/Lucknow without delay and determine the nature of legal aid
needed by them.

The DLSA, in coordination with Jail Authorities, shall contact with such
prisoners and after obtaining his‘her consent provide legal aid (as per Section
12 read with Section 13 of the Legal Services Authorities Act, 1987) to such
UTPs and uscertain to expeditiously file and effectively prosecute their bail
appheations, through panel lawyers of High Court Legal Services Committee
(HCLSC) Allahabad or High Court Legal Services Sub-Committee (HCLSSC)
Lucknow, before the Hon'ble Court,

After taking consent of the prisoner, the Secretary of the coneerned DLSA
shall make a request, in writing, to the Seerctary, HOLSC Allahabad /
HCLSSC Lucknow ta file bail application of such prisonér through Panel
Lawyers,

The HOLSC, Allahubad/ HOLSSC, Lucknow to facilitate pancl lawvers in
getting imstructions, relevant documents ete., for filing the bal applications of
such prisoners, with the assistance of the concerned DLSA

The appointed Panel Lawyers of HCLSC Allahabad/ MCLSSC Lucknow,
should take measures for listing and early hearing of the bail application by
specifically requesting mentioning and apprising to the Hon’ble Court that the
matter is related to the UTE, who has been provided legal aid.

The NCLSC Allahabad/! HCLSSC Lucknow  shall communicate o the
concerned DLSA, the date of grant/rejection of first / subsequent bail




apphication by the Hon'ble Court, so that the same shall be mentioned i the
list of UTPs, on the above mentioned format.

After receiving the commumication from the HCLSC Allahabad/ HCLSSC
Lucknow, the concemed DLSA, through Panel Jal Visiting Lawvers/PLVs,
shall intimate the status of bail application to such prisoners and take regular
feedback from them and thereafter communicate the same to the HOLSC
Allabobadd HCLSSC Lucknow, 1f any.

The DLSAs/ HCLSC Allahabad! HOLSSC Lucknow as well as the Jail
Authonties should regularly update the-above mentioned list.

The DLSAs/ HCLSC Allahabad/ HCLSSC Lucknow/ Jail Authorities should
also update the details of above mentioned prisoners on e-prison portal. alter
maodilications made by NIC m the e-prispn module, on regular basis.

The DLSAs/HOLSC Allahabad/ HCLSSC Lucknow should maimntain a record
of such UTPs, whose bail applications have been filed through the Panel
Lawyers of HCLSC, Allahabad/ HCLSSC, Lucknow and share the same with
the UPSLSA, whenever it is desired.

It is. relevant to mention that | in case, the Tnal Court passed the judgment of
conviction against 4 prsoner anid no bail application has been Gled by him
‘her before the Hon'ble High Court, even after one year from the date of
Judgment, such prisoners shall also be made aware of his /her right of filing
bail application, before the Hon ble Court.

If. such convicted prisoner give his'her consent, the Sceretary of the concerned
DLSA, shall alsp request to the Secretary, HCLSC Allahabad / HCLSSC
Lucknow to file bail application of such prisoner before the Hon'ble Court.
The date of grant / rejection of bail applications and status of appeal shall also
be communicated by the Secretary, HCLSC Allahabad / HCLSSC Lucknow
to the Secretory of the concerned DLSA/Juil Superintendent . so that the same
may be intimated to the prisoner and uploaded on the e-prison portal.




FILING OF JAIL APPEALS







STANDARD OPERATING PROCEDURE (SOP) FOR FILING OF JAILAPPEALS

The pathetic state of affairs regarding non filing or inordinate defay in filing Jal Appeal
by or on behall of detained convicts primarily due to lack of means, legal knowledge of
poverty ete. To ensure and follow the under mentioned process in respect to filing of jail
appeal within stipulated time forthwith and mandatorily: -

|- The Secretary, Distriet Legal Services Authority shall visit the distnct jail every 15
days henceforth and prepare / get prepared a list of detained convicted persons, who have
been unable to file appedls due to one or other reasons.

2- The details of the said cases shall be maintained at the level of District Legal Services
Authonty (hereinafter reférred as DLSA) and information of the said ispection/visit
along with this detail of cenvicts shall be mandatorilty sent to the High Court Legal
Services Commitiee, Allahabad or It's Sub-Commirttee at Lucknow (High Court Legal
Services Committees) through Chairman, DISA. The copy of said information shall also
be sent to concerned CIM/ACIM, deputed to make Jail Inspection every month as per
CGieneral Rule Crininal G.L. No. 38/ADMN(B), dated 09.12_1968. (Annexure-1).

3- The Chairman, IDLSA 1s requested to reflect upon the said report of the Secretary,
DLSA and the then existing status of the pendency of Jail Appeals m ns quarterly

inspection of the District Jail as District Judge with the District Magistrate amd District
Superintendent of Police in compliance of the provision of General Rule Crimmnal C.L.
No. 82/VIIHF-9Inspection Section, dated 12-09-1994 {Annexure no. 2). The copy of the
said report be also sent to State Legal Services Autherity,

4~ The Secretary, DLSA s further directed to collect data of judgments of conviction, an
merit, by ¢riminal courts of concemed district and collate n ¢o-ordimation with the Jail
Superintendent so as to monitor the status offail Appeals filed on behall of detained
convicts. In the eventuality of delay occurring in filing Jail Appeals because of inability to
file the same, prompt and effective legal assistance shall be provided to the convicts.

5- The Chairman and the Secretary, DLSA are also directed to ensure that the jail visiting
Panel Lawyers empanelled with DLSA continuously monitor the implementation of the
aforesaid  directions, The complignce of the duties statutorily assigned to the Jail
Superintendent shall alse be ensured and delinquency. if any, be reported /reflected in the
aforesaid reports

fi- It has also come to the notice that Jail Appeals as prepared by the advocates on panel al
the district level are not generally accompamed with the required affidavit of the convict
and the format of such appeals is not always proper, Further, more than often, the Hon'ble
Court has 1o appoint an amicis cune in such Jail Appeals. The process takes a lot of time.
The process devised is as under to plug the loop holes and ensure early filing und hearing
of Jail Appeals.




6.1. The Juil Supenntendent under his statutory duty shall send the proposal letter for Jail
Appeal with requisite documents to the High Court Legal Services Commuittee, preferably
by ¢-mail. The High Court Legal Services Committee shall in s discretion have a
separate e-mail address tor Jail Appeals or devise a mode to monitor Jail Appeals received
on the existing e-muail.

6.2, The High Court Legal Services Committee shall designate an advocate empanelled
with it for preparing the appeal/affidavit and bail applications ete on required formats with
promptitude and ensure receipt of papers by advocate through e-mail or otherwise. The
Secretary of the snid commitiee shall ensure the early preparation of said Jail Appeal in
word format and transmit the 50 prepared Jail Appeal preferably by e-mail or otherwise, w
the concerned Jail Superintendent who shall get the appeal, affidavit and other documents
signed by the aceused/detained conviet and shall also get the affidavit verified in the jail
itself. The State Legal Services Authority in co-ordination with the District Legal Services
Authonty shall ensure that the Oath Commussioner 15 made available to the Jail
Superintendent for swearing the said affidavit in Jail itsell through an institutionalized
mechanism,

6.3. The Juil Supermtendent shall send the completed appedl to the High Court Legal

Services Committee. The Secretary of the soid Comumittee to ensure the filing of said Jal
Appeal through designated empanelled lawyer.

7- The Secretary, DLSA 15 to monitor and ensure that the atoresmd requisites for filing Jail
Appeal 1s compiled within stipulated time at the earliest by the Jal Authorities. D

8- A copy of the final letter to be sent by the Jail Supenntendent to the High Court Legal
Services Committees for filing Jail Appeals be also sent to Seeretary, DLSA mandatorily
for updating the records of pending Jail Appeal/non filing of appeal by detained convicts,

9- The State Legal Services Authority shall montor the factual situanon of non-liling of
appeals by detamed conviets,

10- It is advised that in case of non-availability of copy of judgment or other reguisite
documents for filing Jail Appeal with the convict or jail authorities for any reason despite
the copy of judgment having been gmiven to conviet under the provision of 363 Cr.P.C.
{Annexure No.3). The Sccretary. DLSA shall obtain a copy of aforesaid documents under
the provision of Chapter 15, Rule 143(6) (c) and (d) of General Rules Criminal {Annexure
Nod) as DLSA, an statatory authority, (Legal Services Authorities Act, 1987 is enacted
by the Parliament) 15 an mstrumentality of the State. Hence, a 'State’ under article 12 of
the Constitution. Therefore, Secretary, DLSA shall as such ensure the fulfilment of the
documentary requirement of {iling the Jail Appeal within stipulited ume.




Annexure -1
INSPECTION BY CHIEF JUDICIAL MAGISTRATES
(1) Of under triais in jail
C.L.NO, 38/ADMN. (B) DATED 9TH DECEMBER, 1968

The Chief Judicial Magistrate (Now Addl. Chief Judicial Magistrate vide C.L. No.
198/Admn, Dated 10.12.76) alone shall inspect the jail at least once mm a month to
ascertain the position of the under-trials and send a copy of his inspection note to the
Distriet Judge for necessary action in regard to his lindings, He will be allowed half-day
for this work.

(i1} O courts and nifices
C.L. NO. I/ADMN. (B) DATED 3RD SEPTEMBER, 1974

The Chiet Judicial Magistrates and Judicial Magistrates shall inspect thewr offices
elfectively i every bronch once in every quarter as provided in rule 611 of General Rules
(Civil), 1957,

The Chief Judicial Magistrates shall also make quarterly inspections of the courts and
offices of the Judicial Magistrates including Munsif Magistrates (in so far as their criminal
work 15 concerned) and Special Judicral Magistrates and submit their inspection note to
their District Judges, such inspections will not erdinarily take more than a day for each

court mspected by them.
C.L. NO. 198/ ADMN. (A) DATED 10TH DECEMBER, 1976

The Court has been pleased w allocate the administrative work hitherto done by the Chief’
ludicial Magistrates as under:




Annexure - 2
C.L. No. B2/VIIT-%Inspection Section dated September 12, 1994

In continuation of earlier Court's General letter No. 38/Admn.'B' dated 9.12. 1968 and
Court’s Circular Letter No, 196/Admn.A" dated 10.12,1976 and C.L. No. 82/Vfllg-38
Adnin. 'G"; dated 18.12.1981, | am directed to say that there should be quarterly visits to
the jail in each Sesstons Division and such periodical visits should be conducted by the
District Judge, the District Magistrate and the Semior Superintendent of Police. The visit
should be made by them personally, It may please be ensured that they be not permitted to
depute any one else 1o the jail on their behalf ot such joint mspection. The Distmet Judge
will keep in touch with the District Magistrate and Senior Superintendent of Police and
start such jomnt visits to the jail as carly as possible.

Annexure - 3
Section 363 in The Code of Criminal Procedure, 1973
1. Copy of judgement 1o he given to the aceused and other persons,

(1) When the accused 18 sentenced to mmprisonment, a copy of the judgment shall,
immediately after the pronouncement of the judgment, be given to him free of cost,

(2) On the application of the accused, a certified copy of the judgment, or when he so
desires, a translation in his own language if practicable or in the language of the Court,
shall be given to him without delay. and such copy shall. in every case where the
judgment is appealable by the accused, be given free of cost: Provided that where a
sentence af death is passed or confirmed by the High Court, a certified copy of the
Judgment shall be immediately given to the accused fres of cost whether or not he applics
for the same

(3)The provisions of sub-section (2) shall apply in relation to an order under section 117
as they apply in relation to a judgment which is appealable by the accused.

i4) When the acceused is sentenced to death by any Court and an apptal lies from such
Judgment as of right, the Court shall mform lm of the penod within which, 1l he wishes
1o appeal. his appeal should be preferred.

{5) Save as otherwise provided in sub- section (2), any person affected by a judement or
order passed by a Criminal Court shall, on an application made in this behall and on

payment of the prescribed charges, be miven a copy of such judgment or order or of any
deposition or other part of the record: Provided that the Court may, it 1t thinks fit for some
special reason, give it 1o him free of cost

(6) The High Court may, by rules, provide for the grant of copies of any judgment or order
of o Criminal Court to any person who is not affected by a judgment or order, on payment,
by such person, of such fees, and subject to such conditions, as the High Court may, by
such rules, provide.




Annexure - 4
CHAPTER-XYV :COPIES

142, Order necessary for copy.

Except as may be otherwise directed by any law tor the time be necessary in foree or by
any rule having the force of law, a copy shall not made of any record or part thereof save
under an order of the court upon a application made as hereinafter mentioned.

143, Copy to be sent to certain authorties,
Notwithstanding anvthing contained in these rules-

(i) the Presiding Officer of a court shall order a copy of proceeding in the Court to be
made and delivered, upon receiving a were request to that effect from -

(1) the nstrict Magstrate:

(h) the District Government Counsel or other le practitioner authorized in this behalf by
the District Magisirate:

() any gazened officer of Govemnment of India who a such s nferested in the
proceeding;

(d) the Government or any High Court in India, a authonty m India exercising jurisdiction
similar to that of a High Court, any court subordinate to the High Court or any prineipal
court m any other country:

Provided that if the opimion ol such Presiding Officer there 1s any objection to compliunce
with the request he shall refer the matter for the orders of the High Court.

{c) the Public Prosecutor in respect of o case before Magistrate.

(ii} the Presiding Officer of a cowrt shall order a copy of every judgment, in which a
Government servant, soldier, reservist pensioner or o servant of a local authority has been
convicted of an offence, 1o be sent 1o the head of the department, or office. regiment or
other body to which the soldier or servant belongs, as the case may be. In the case
reservist a copy ol the order shall also be sent to the Adjutant-General in India. Similarly,
n the case of a pensioner it shall also be sent to the officer responsible for the audit or
payment of the pension to such pensioner.
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Settlement of Pre-litigation Matrimonial

and Marital Disputes/Cases







Standard Operating Procedure (SOP)
arding Settlement of Pre-litication Matvimonial and Marital Disputes/Cnses

In view of the increasing number of mantmonial disputes in the Indian Society, it
seems that the institution of marriage and family is in trouble.

It has been seen for the past few vears. that the large number of matrimonial
disputes are being filed in the Family Courts and the disposal of such disputes'matters is
not being possible m a ttme bound manner. Keeping in view the huge number of pending
cases in the Family Courts, the Hon'ble Committee for "Sensitization of Family Court
Matters" has taken important initiative to settle the mantal disputes at the pre-litigation
stage. The above said matrimonial cases are also bemg identified and disposed of at the
Pre-Litigation stage, in the last several National Lok Adalats.

As per the direetions of Hon'ble Committee for "Sensitization of Family Court
Marters”, this Standard Operating Frocedure (SOP) has been prepared for disposal of
maximum number of mutrimonial disputes. In relation to the settlement of maximum
number of Pre-Litigation matrimonial and comugal disputes [ cases. the following
activinies are required to be done by each Distriet Legal Services Authority in coordination
with the Presiding Officers of the Family Court.

1. Publicity

e The Seeretary, District Legal Services Authority will include this topic
"Sensitization of Family Court Matlers" in awdreness camps to make aware
the generdal public about the orgamization of Special Lok Adalats for the
settlement of matrimonial / mantal disputes at the pre-htigation stage and
fake it a part of the awareness campaign.
Settlement of Matrimonial / mantal disputes at Pre-Litigation stage will be
included in the Annual Plan of Action.
For proper publicity. all the DLSAs have been directed to publish a large
number of banners/posters/pamphlets/stickers and ensure to get them pasted
idistributed i Disteiet Courts, Collectorate, Tehsils, Gram Panchavats, Bus
Stands. Railway Stations. Post Office, Hospitals, Police Stations, Public
Suvidha Kendras ete. The phone numbers of the Secretanies & Para Legal
Volunteers of the concerned District Legal Services Authority will also be
mentioned on the aforesaid publicity material

Flax: Boards displaying “Settlement of Matrimonial Disputes at Pre-Luigation
Stage” will also be installed outside the office of District Legal Services
Authority.

To make aware the general public regarding mportance and benefits of Pre-
Litigation in Special Lok Adalats, cooperation of District Admimstration such
as S.D.Ms, Tehsildar, Lekhpal and Gram Panchayats for wide publicity &
awareness should be required.




-

For wide publicity of these Lok Adalats, services of Asha bahus and
Anganbadi workers should be utilized. Awarcness programmes should also be
organized with the help of Gram Pradhans, Block Pramukhs etc.
Advertisements should also be telecasted on TV, radio and social media at the
local level for the propagation of such special Lok Adulats.

Advertisements should be published in the National Newspaper, both English
& Hmdi languages prior (o three days of the organization of Lok Adalit that
along with the disposal of regular cases in the National Lok Adalat, the
sertlement of matrimaonial disputes in the said Lok Adalat at the pre-litigation
level will also be taken up through mediation and conciliation,

The PLVs should be especially trained for the promotion of the campaign “to
dispose of the matrimonial disputes at pre-litigation stage™. The trained PLVs
will after receiving the application from the applicants, they would submit the
same o the respective DLSAs office.

Police Stations, especially Mahila Paolice Station, should be directed that all
the marital cases that come before the respective Mahila Police Stations for
registering an FIR. should be sent for Pre-Litigation Medianon at first
instonece, Posters and Hoardings to this effect should also be placed in the
police stations.

This point should be discussed in the meeting of the Monitoring Cell and after
establishing coordination with the police department, it should be ensured that

before registering the FIR for marital disputes. they should be sent for pre-
litigation.
It any case related to mantal dispute comes even on Tehsil Divas, then it

should also be sent for pre-lingation mediation. For this purpose, a counter
should be set up for the Par Legal Volunteers to sit on Tehsil Divas and after
receiving the applications related to the matrimonial disputes, the Para Legal
Volunteers should submit amd get 1t registered with the District Legal
Services Authority,

Complaint boxes should be set up in public places like Block Development
Office, Tehsil and Thanas etc. The complaints should be collected from the
complaint boxes by the Para Legal Volunteers and they should be submitted
and registered with the Distnct Legal Services Authority,

Publicity should also be given in the Annual Plan of Action prepared by the
State Authority for settlement of Pre-liiganon matrimonial disputes on the
hasis of mediation & conciliation at pre-litigation stage.

2. Procedure For Receiving Application

Help Desk / KIOSK manned with the Para Legal Volunteers (PLV3) should
be established in every family court premises or near o it in which a remster
should be maintained by the Sceretary DLSA.  In this register, the




applications related fo matrimonial disputes at the pre-litization stape will be
registered by the PLV and will get them recéived in the office of the District
Legal Services Authority. The general public will also be informed about the
benefits of pre-litigation. mediation and Lok Adalat through the Help Desk.
Such applications should also be received in the Distnict Legal Services
Authonty and Front Office,

Police stations, especially women police stations, should be requested through
seniar police officers that 1f any matrimonial dispute comes betore Police
Stations, then they should vefer those disputes to the District Legal Servicos
Authority before teking any action on it.

Private counseling centers and non-government voluntary organizations
should be associated with this campaign and they should be made aware that if
any matrimenial dispute comes hefore them, then refer it 1o the District Legal
Services Authority for settlement at the pre-litigation level wself before domg
any compliance,

Boxes should be installed in Gram Panchayat buildings and legal aid clinics,
in which people can post their applications to settle their matrimonial disputes
in Special Lok Adalat. PLVs residing in that area. should be appointed to take
out the applications regularly and send them to the office of the District Legal
Services Authority.

All the applications received through the above means should be registered

with the District Legal Services Authority and the Secretary, District Legal
Services Authority will prepare thie list of all the applications.
If any complaint has been received i the office of DLSAs or on toll-free
number related to a matnimonial dispute, that application should be refierred
for Pre-Litigation mediation considering it as any application.

3. Service of nofice

The service of notice will be ensured by the Secretary, District Legal Services
Authority on the parties mentioned in the received applications, The service
of notice will be done under the provisions mentioned in the Code of Civil
Procedure, either through process server or registered post, police of the
concerned pobice station, summon cell for other districts and  e-mail. Whats
App, courier and other means,

The name of the Presiding Officer/Mediators of the Benches constituted and
the date of pre-sittings should be mentioned i the notice issued to the parties,

In the monthly meeting, the Principal Judge. Family Court after establishing
the co-ordination with the District Magistrate and the Superintendent of
Police will get appointed the Civele Level Police Officer ag the Nodal Officer
who will provide his co-eperation to remove the obstacles in the service of the
notice to the parties.




« For the notice on the parties, residing in other District or other State, the
service of notice shall be done through the summons cell. instructions in this
regard shill be 1ssued to the In- Charge pof the Summon Cell from the Chiet
Judicial Magsirate,

It must be ensured that netices is duly served on the opposite partv. For this.
along with the assistunce of Summons Cells, Fard Legal Volumeers, help of
loeal eminent persons can be utilized. The assistonce of summons cell or
special carrier can be taken for sending notice to other State and District, The
help of plaintiffapplicant can alse be taken o find out the correct
address/summans on the opposite party.

A separate register regarding summons/notices of pre-litigation matrimonial
disputes should be maintwned in the summons cell.

4. Constitution of Benches [or settlement of the Matrimonial disputes in Lok
Adalat.

One Member of the Bench will be the Principal Judge of the Family Court
and a trained advocate mediator will be appointed as another member of the
Bench.

Efforts will be made by the commitice of two members to secttle the
matrimonial disputes on the basis of seftlement through pre-sittings.

Continuous meetings of such Benches will be held. The Benches will fix the
dite & time of the meeting according to their convenience. 01 or 02 such
meétings should be held in o week, as per the requirement and work.

All the applications received to the Dhsirict Legal Services Authority will be
presented before the Benches.

The terms of the settterment will be written down, as decided by the Benches
and the said agreement/compromise will be attested and kept. On the basis of
such settlement, the award will be passed in the next Lok Adalat.

The oward passed by any Lok Adalat will be the same as the decree pussed by
the Civil Court, as per the section 21 of the Legal Sénvices Authonties Act,
1987, and shall have the binding effect on the parties and no appeal against it
shall b¢ maintainable inany court.

According to Rule-12{3) of the MNational Legal Services Authonty (Lok
Adalat) Regulations, 2009, the award passed on the basis ol settlenient in pre-
litigation cases for violation of the provedure deseribed in section 20 of the
Legal Services Authonity Act, 1987, can be challenged only under Articles
226 and 227 of the Canstitution.

Az per Rule 12(1) of the National Legal Services Authority (Lok Adalat)
Regulations 2009, for disposal of pre-litigation cases in Lok Adalat the cournt
must have territorial jurisdiction and as per sub rule (2). the pre-litigation




cases which have been referred to Lok Adaluts, 1t should be enswred that the
adequate opportunity has begn given to the parties for hearing.

In Rule 17 of National Legal Services Authority (Lok Adalat) Regulations,
2009, it has been provided that award writing is an Admmstrative act in
which the conditions of the mediation and conciliation agreement will be
mentioned by the parties under the guidance of Lok Adalat Benches.

Every award passed by the Lok Adalat Benches should be clearly mentioned
in the regional language or in English, in which the names of the parties, the
name of the court, the proposed date of application/suit, the register number
and the date should be clearly stated.

It should be ensured by the members of the Lok Adalat / Benches, that the
parties have signed the agreement after fully comprehending the terms of the
treaty and it should also be ensured that:

{A) The terms of the treaty are reasonable, and it 1% nenher against the law
nor one sided.
(B It should also be ensured that the parties have accepted the agreement
voluntarily and that they have not been subjected to any kind of pressure,
threat or undue influence,
The members of the Bench should only sign that agreement which has been
accepted by the parties belore the Bench. The Bench should not accept or
signed those agreement which hus not been accepted by the parties before the
Lok Adalat/Bench,
Thus, in the light of Section 20 and 21 of the Legal Services Authority Act,
1987 and Section 12 and 17 of the National Legal Services Authonity (Lok
Adalat) Act, 2009, the award related with the settlement of matrimonial
disputes at the pre-livigation level should be passed in the Lok Adalat by
following the legal provisions,

Procedure for hearing of Applications by the Benches

The provisions mentioned in the Legul Services Authonties Act, 1987, The
National Legal Services Authonity (Lok Adalat) Act, 2009 and the Family
Court Act, 1984 should be thoroughly studied and followed for hearing as far
s possible by the Benches.

The process of settlement by conciliation will be done in the presence of both
the parties, by fixing the dates of sufficient number [or pre-sittings by the
Benches.

Adequate time will be given to the parties in the process of conciliation by the
Benches snd no unnecessary pressure will be put on the parties to settle at the
earliest.




6.

7.

8.

Persons whao are not related with such matters or Advocate should not be
présent at the time of mediation, but with the consent of the parties, if the
mediator or the bench thinks fit, they can allow the parents of the parties.

At the time of mediation, the conversation of the parties should be recorded
und the conditions on which the parties are ready to compromise should also
be recorded. At the time of mediation, the mediatar or the hench should also
state its point of view separately.

Necessary instructions regarding the decision/award to be passed by the
Benches on the basis of concilintion agreement

No such conditions should be mentiongd i the conciliation agreement which
is impracticable and the implementation of which is doubiful 1o be fellowed
in future.

The decision should be passed only when the conditions mentioned in the
conciliation are clear, reasonable and in accordance with the provisions of
law.

The terms & conditions agreed by both the parties should be mentioned in the

conciliation agreement and it should also be clearly stated that the
compromise should be made the part of award

Evaluation of Mediation Work

The evaluation of mediation work should be done on monthly basis and it
must be seen that in how miny cases mediation have been successiul or
unsuccessful and 1t should also be evaluated after cach Natonal Lok
Adalat, that bow many cases were presented and 0 how many cases the
settlement has been made between the parties .

By holding & monthly meeting with the mediators, their work should be
evaluated, their problems should be resolved and the mediators should be
made more sensitive towards the disposal of Pre-Litigation matnimonial
matters. As far as possible, tramed Psyehologists and Sociologists should
also be invited in the process of sensitizing the mediators in the monthly
meeting so that the mediators can work more efficiently. The meeting
should be jointly convened by the Principal Judge. Family Court and
Secretary, Dhstrict Legal Services Authority.

Maintenance and Protection of Records

o The maintenance of records related to disputes £ cages settled in Lok Adalat
at the pre-litigation stage shall be kept in the office of the Ihstnct Legal
Services Authority as per the provisions mentioned in the National |egal
Services Authority (Lok Adalat) Regulations, 2009, Rule-22 (2) of the
Regulation provides thiat a copy of the award, if passed, duly certified in




the manner stated in Regulation 17 shall he kept in the office of the
Authority or Committee, as the case may be, as a permanent record. Rule-
22 (3) of the Regulation provides that records other than the onginal of the
awards of pre-litigation lok adalat may be destroyed after a penod of 3
years from the date of the disposal of the matter by the lok adalar.







The Sexual Harassment At
Workplace (Prevention, Prohibition

And Redressal)Act, 2013

MODULE







The Sexual Harassment At Workplace (Prevention. Prohibition And
Redressal)Act, 2013
MODULE

The Hon'ble Supreme Court of India in the landmark judgmént of Vishaka and
others v, State of Rajasthan, defined sesual hamssment at the workplace, pronounced
preventive, prohibitory and redress measures, und pave directives lowards a lepislative
mandate to the guidelines proposed. Consequently, the legislation came into force on 23™

Apnl. 2013 ttled The Sexual Haressment at Workplace {Prevention, Prohibition and
Redressal) Aet, 2013,

The Hom'ble Supreme Court in Civil Appeal No. 2482 of 2014, Aureliano
Fernades Vs, State of Goa and other, has expressed "serious lapses” in the implementation
of the Sexual Harassment of Women at Work Place Act 2013, The Mon'ble Supreme
Court has directed that the National Legal Services Authority (NALSA) and the Suite
Legal Services Authorities (SLSAs) shall develop module 1o conduet workshops and
OfganiZe awareness programme o sensitize  authorities”'managements’  employers.
employess and adolescent groups with the provisions of the Act which shall be included
irt their annual calendar,

The UP State Legal Serviees Authority 15 formulating the modalities in
compliance of the mandaté passed by the Hon'ble Supreme Court.

OBJECT

Creating awarencss to sensifize all the stakeholders of public & prvate sector and
adolescent proups and promote crention of Internal Complunts Comnuttee (1CC) o
departmental, organizational, institutional level,

TARGET GROUP
The targeted population for awareness programme includes followings:

All the head of departments. other officers and officaals of all the departments of
Cientral Governrment,
All the head of departments, other officers and officials of all the departments of
State Govemiment.
All the employer and employees of public sector undertakings.
All the employer and employees of private sector undertakings.
Adolescent groups including students of inter colleges.
All the Viee Chancellors, Principals, Teachers of Umiversities. Degree Colleges
eic,
Students of all the educational institutions of the district,
Orther category of person/institunions, which the Steerng Comumittee think fit




ADMINISTRATION & MISCELLANEOUS

-

A Steering Committee shall be formulated at every DLSA under the Chairmanship
of the Chairpersen of DLSA and meluding District Magistrate. Secretary DLSA
undd Supermiendent of Polics of that district.

The Steenng Committee shall devise the comprehensive awareness programime fof
all the stakeholders in the line of madalities discussed in this module,

The steering commnittee will ke appropriate measures  for nomination of
coordinators in every department, undertakings, institutions efc.

The Secrctury, DLSA of a district would be the moderator of the entire
programme,

The minimum honorarium may be provisioned for the one or two resource persons
of the workshop and awareness progrumimes.

The minimum expenditure for orgunization of such progromme may be born out of
NALSA fund or may be conducted on pra bone basis also,

The aforesand awnreness programmes are o be organize in phase manner for its
deep reach and success.

The first phase of the program should be concluded within | months of date of

approval of module by the FHon'ble Executive Chairperson, UPSLSA.

The second phase of the programme should be concluded within next | months
from the conclusion of the first phuse programme.

The third phase of the programme may be completed in next 6 months to 1 year
depending upon the size of the target group.

Every DLSA would include 2 = 4 such programmes (of third phase) on monthly
basis in their annual action plan of activiries,

ORGANIZATION OF PRGRAMME & PROCEDURES

Keaping in view the large size of target groups. phase wise procedures may be adopted for
organizition of workshops and awareness programime,

First phase: The first phase of the progromume focuses on collection of
information regarding target group and training of stakeholders of DLSAs and
Judicial Officers of the concemed district, To sub serve the object of first phase of
the programme, under the aewis of Steering Committee the Secretary, DLSA
shall/may ;

o colléer the information of all the warking depariments of Central
Government and State Government, public & pnvate sector undertakings.
inter colleges, degree colleges, universities ote. with the help of loeal
district administration.
endeavor o nonunate o coordinator for every working départment of
Governments, public and private undertakings, aniversinies ete. from the
respective departments,




o

conduct a tramming‘awareness programme for all the Panel Lawyers, PLVs
under the aegis of Charrperson of concerned DLSA in order o increase
trained human resource for third phise awareness programmes,

conduct awareness programme for all the Judicial Officers of that district
under the asgs of Chairpersons of DLSA.

Scecomd phase: The second phase ol the programme focuses on organtzation of
workshop for departmental heads of various Government Departments, Employer
ol Public & Private Undenakings. Education Institutions ete. To sub serve the
ohjeet of second phase of the programme, under the aegis of Steering Conmiittee
the Secretary, DLSA shall/may:

Q

orgamize a first workshop with the help of local distriet adnunistration
involvingftargeting  all  the  departmental  heads  of  Govermment
Departments.

organize sceond warkshop with the help of local district administration
involving/targeting  all the employers of prnvate and public sector
undertakings.

orgamze fhird workshop with the help of local distner admimistration
involving/targeting all the heads of education institutions of the district and
other departmental heads who could not join the first workshop due to
overcrowding.

The first, second & third workshop may be organized together if the
proposed venue lacilitates the seating of all the participants and
comfortable organization of the aforesaid programme,

seek the help of an eminent resource person for workshop and awadreness
programme stated above.

include the participation of coordimators of various departments ete. in the
aforesaid workshops,

Third phase: The third phase of programime focuses on orzanization of awuareness
camps for rest officers and officials of various departments of CGovernment,
Managers & emplovees of public & private sector undertakings and teachers, staff
& students of universities ete. To sub serve the object of third phase. under the
acgts of Steering Committee the Seeretary, DLSA shall/may;

a}

argamze the owareness camps in different departmems of Govemment
with the help of departmental head and coordinator nominated for the said
purpose, Such awareness camps would be orgomized at the level of
respective departments,

oreanize awareness camps at the level of public & private sector
undertakings with the help of emplover and nominated coordinator.




Orpanize awareness camps al the level of education mstitutions with the
help of head of the institution and nominated coordinator.

Chrganize awnreness camps for other category of persons. for whom
Secretary, DLSA think fit.

seek the services of panel lawyers and PLVs, who receive the training on
the subject specified, for deliberations in aftresaid awareness camps.

DATA COLLECTION

s  The Secretary, DLSA would collect and procure the data of every programme
along with the number of persons benefitted,
The Secretary, DLSA would also collect the information regarding creation of
Internal  Complam  Commuittee (ICC)  from every department.  institution,
undertakings cte. ather before or after the organization of the awareness
programme in a particular department etc.
The data may be collected locally on the following proforma:

The Sexinl Harsssment A1 Workplooe (Prevemiion, Probiseion And Red ressal) Act, 2813
Mtudepnent rogarding mwaniness rrogr s

Plase sl arpginiiai e of Dt o Detuilsaff. | Mumher of prfsons Kby al crostion w
i WAL= frOrmmime | T peinniee | Denelibed fomugh G Intgrmal Cemnpilaiost
el P EITIAT Camnmiiiee (0L

s  The district wise data would be compiled on the following format for onwird
submission 1o SLSA on monthly basis

The Sexonl Harasseieat At Wirkptace (Provistha. Probifdtim And Redressal) Act, 2003
Statemend regarding swareness oo grnmmy
Wit o (he distrit
For the ool bl

of organiiaatiaog of Py e in Beenitienl tanuggh the
AvVIEFETERs PR TINNETS ] e el [ rarmims

Clavimyplaint Comamitiey
VOO dommitiutod.
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Commercial Courts (Pre-Institution
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Comprehensive Standard Operating Procedure (SOP) For Commercial Courts (Pre-
Institution Mediation and Settlement)

Under the able guidance of the Hon'ble Executive Chatrman, Uttar Pradesh State Legal
Services Authority, the present SOP is a step torward in making the process of mediation
casily accessible to people at laree,

The Commercial Courts Act was enacted in 2015, Thereafter a significant amendment hos
been introduced in The Commerciul Courts Act, in the Yeur 2018, The said amendment
mntroduced Chapter HIA 1o the Act provides for Pre-Institution Mediation and Settlement.
The newly inserted Section 12A provides that a swit which does not contemplate any
urgent interim relicf under the said Act, shall not be instituted unless the plaintifi’ exhausts
the remedy ol pre institution mediation, in accordance with such manner and procedure as
may be prescribed by rules made by the Central Government.

The State and District Legal Servives Authotities are authorized for the purposes of pre-
mstitution mediation. The time frame prescribed in this regard is three months Trom the
date of application made by the pluintiff, which however can be extended further by two
maonths only with the consent of the partics. The settlement, if amived at, shall have the
same statuy and effeet as iF it 12 an arbiteal award on agreed terms under sub-section (4) of
section 10 of the Arbitration and Cencihiation Act, 1996,

The relevant portion ol the Act is as undér; -

24 Pre-lnstineion Mediation and Settlement;

(1) A suit, which does not contemplate any urgent interim relicf under this Act, shall nor
he instinnted unless the plaintff exhausts the vemedy of pre institution mediation in
accordance with such manner and procedure as mav be prescribed by rules made by the
Central Government.

(2) The Central Government may, by notification, anthorize the Awthoritios constitured
wider the Legal Services Authorities Act, 1987, for the puorposes of pre-tnstitifion
mcliation.

(3) Notwithstanding anvthing contained in the Legal Services Autharities Act, 1987, the
Authority authorized by the Central Government wnder sub section (2) shall complete the
process of mediation within a period of three menths from the date of application made by
the plaintiff under sub-section (1). Provided thar the period of mediation mav be extended
for o further perind of two months with the consent of the parties.

Provided further that, the period during which the parties remained occupied with the
pre-institution mediation, suclt peviod shall not be computed for the purpose of liniitition
under the Limitation Act, 1963,

(4) If the parties o the commercial dispute aveive af o settlement, the same shall be
reduced into writing and shall be signed by the parties ta the dispute 1o the dispute amid
the mediator




(3} The setdement arvived af under tis section shall have the same status and effect as if
it by an arbitral award on agreed tevms under Sub-Section (4) of section 30 of the
Arbitration and Conciliation det, 1996,

Pursuant to the said Act, the Ministry of Law & Justice (Department of Legal Affairs) has
issued a notification dated 03.07.2018 whereby the Commercial Courts (Pre-Institution
Mediation and Settlement) Rules, 2018 have been notified. On the same date another
notification was issued whereby the Central Govt, has authorized the State Authority and
District Authority, constituted under the Legal Services Authorities Act, 1987 for the
purposes of pre-institution mediation and setttement under Chapter A of the
Commercial Courts Act, 2015,

Since, the ADR Centres in Districts have complete mirasvucture  for carrving ot
mediation effectively, it is proposed to utilize the existing infrastructure, space and stalf
for conducting Pre-Institution Mediation und Settlement contemplated under the Act as
omended. Accordingly, this Standard Operating Procedure 15 being developed Lo facilitate
the working of this arrangement.

In view of the dforesaid Act and notificatrons, the Uttar Pradesh State Legal Services
Authority, (hereinafter as the UPSLEA), through its respective District Legal Services
Authorities (hereinafier as the DLSAs) are required to facilitate the conduct of mediation
in all matters coverad by the aforesand Act,

The applications in respeet of commercial dispute are recetved by the DLSA concerned as
per terntorial and pecuniary jurisdiction and nature of commercial dispute.

When the DLSA is approached by an interested party/ the plamtiff (hercinatter as the
plaintiff), service 15 affected upon the oppuosite party/ the proposed defendant’ the
respondent (hereinafter as the defendant) through Email/WhatsApp/Postal-Mail, upoen
pavment of fixed fee of Rs 1000/ The said fee can be deposited by way of demand drafi
il the name of the concerned district. On the sppearance of the defendant, consequent to
the completion of process of service, 1f willingness s shown by both the parties, the
Chairman, DLSA shall assign an empanelled mediator and Lix a date for their appearinee
betore the Mediator. In the event of no service or refusal of the defendant w enter into
mediation process or on the denial of the claim of the plamuff by the defendant. the matter
is marked as non starter and the plaintiff is at liberty to approach the concermned court to
exercise his rights and seek remedics as per the law,

The aforementioned account in which one-time fee is deposited shall be operated by the
Secretary DLSA as per existing norms.

| . The modalities for r;ﬂrryiug ol Pre-Institation Mediation and Settlement would be
as under:

(A) Words and Expressions used but not defined:- The words and expressions used but
not defined herein shall have the same meamng as assigned to them in the commercial
Courts Act 2015, as amended and in Commercial Courts (Pre-Institution Mediation and
Settlement) Rules, 2018 (hereinafter referred as the Rules).




(B) Conduct_of Pre-Institution Mediation and Settlement:- Subject 1o the details and
clarification provided hereinatter, the procedure for the Pre-Institution Mediation and
Settlement shall be the same as prescribed in the Rules.

(C) The Nodal Officers:- Secretary, DLSA shall be the Nodal Officer for conduct of Pre-
Institution Mediation and Settlement who shall work in consultation with the Member
Secretary, UPSLSA. The staff attached to the DLSAs shall provide all sorts of support for
conduct of Pre-institiution Mediation.

(D) Panel of Mediators:- The application for Pre-Litganon settlement of Commereial
disputes shall be referred to 2 mediotor from the Panel of Mediators appointed for
Mediation. The appointment of Mediators m districts, are conducted as per the Uttar
Pradesh Civil Procedure (District Courts) Mediation Rule, 2021,

(E) Judicial Officers as Mediators:- The Secretary DLSAS shall keep the pangl of
tramed Judicial Officer Mediators updated by making necessary changes in the same that
may take place on account of transfer, retirement or frainimg.

2. Application to the Authority:- The application for pre-institution mediation shall be
made betore the Office of the District Legal Services Authority concemed (depending on
the termitorial and pecuniary junsdiction),

3. Fees:-The fixed one-time fee of Rs 1000/~ ghall he payable by Demand Draft in the
name of the concemed district. The demand draft along with the application for pre-
institutiom mediation will be submuitted with the concerned DLSA, The fees paid by the
party as per Rule 3(1) shall be non refundable. DLSA shall utilize the fees paid under this
Rule for issugnce of process and other expenses mcurred during process related to Pre
Institution Mediation and Settlement. Separate record of the expenses incurred vut of the
satd fund shall be maintained by the District Legal Services Authorities. DLSAs shall
subtmit quarterly report regarding such fees/funds to the UPSLSA.

4. Service:- The service shall be effected upon the defendant through post or Email and
WhatsApp. The postal address, Email 1d and the WhatsApp number ol the defendant shall
be provided by the plaintiff, along with an affidavit declaring that the said address and the
number are correct and have been in wse 1n the last 30 days. The concerned DLSA will
serve the notices and i that case the cost will be borne from the fees received for this
purpose by the DLSA.

5. Procedure after completion of Service:- On due service upon the defendant, if the
suid defendant refuses o participate in the mediation process or refuses to acknowledgee
the elaim of the plaintiff, the process shall be marked as non starter. The same shall be the
case if' service 15 not effected upon the defendant despite reasonable attémpts, In case
where the defendant choeses to participate in the mediation process, an empanglled
Mediator shall be appointed in the matter.

6. Conduct of Mediation:- Afier the process of issuance of notice 15 complete and both
the parties (the plantft and the defendant) mve their consent o participate in the




mediation process, DLSA shull assign an empanelled mediator, and fix a date for their
appearance before the Meduator, on the link shared by the DLSA.

a) The mediation shall be conducted physically or on online platform us specified by
the concerned DLSA. In case of online mediation, the concerned DLSA shall
generate a link to facilitate the topartite video conferencing between the plaintiff,
the defendant and the Ld. Mediator. The settlement, it arrived at, shall have the
same status and effeet as if it 1s an arbitral award on agreed terms under sub-
seotion (4} of section 30 of the Arhitration and Conciliation Act, 199G,

If. despite eftorts of the Ld. Mediator. the plaintift and the defendant fail to reach
at any consensus, the plaintift shall be within his rights to approach the court of
law to enforce his remedics, as per the law:

Onee the process of mediation 1s over, the record thereof shall be made over by the
Mediator to the appropriate authority and shall be preserved in a sealed cover as a
privileged communication and shall be treated as confidential not to be shared or
disclosed ar all.

d) The Judge Mediator, in case of mediation bemng not successful, shall recuse
himselfherself from the matter on judicial side.

7. Limitation Period:- After the receipt of one 'time fees, the process ol affecting service
shall be completed within 10 days. The tme frame for medintion shall be three months
from the date of application made by the plaintuff, which may be extended only with the
cuimsent of the parties.

. Financial Details:-

(a) The Mediation Fee payable by the purties as per Rule 1l of PIMS Rules, 2018 shall be
pard by Demand Draft drawn in the name ol the concerned "Disirict Legal Services
Authorty, (name of the district)" for Pre<institution Mediation before the
DLSAs, The DLSA concerned shall deposit the Demund Dreft with its bunk asccount and
shall keep an aceount of such fee under the head ntled "Medigtion Fee- Pre-mstitution
Mediation in Commercial Dispute",

As per Rule 11, one time Mediation fees shall be paid to the Authonty and not directly to
the Mediator, The Authority, after completion of the mediation process, needs to pay the
honorarium. to the Mediators, excluding Judge Mediator. from the mediation fees paid
under Rule 11, To provide better facilities to the parties, the Authority bears the expenses
towards the maintenance of the facilities ete. Therefore, the Authority may utilize a
portion of the deposited fees, having regard (o the nature of the dispute and outcome of
Mediation process and with the previous approval from UPSLSA. towards maintenance,
returbishment and development of the facilities. conducting training ot the stakeholders,
publishing advertisement, conducting awareness campaign, for making available
substantial manpower (Contractual/owtsourcing) and for any other purpose approved by
the Hon'ble Exccutive Charrman, UPSLSA. for the smooth working of PIMBE. In the case
of Judge Mediator, entire fees paid by the parties shall be utilised for the above purpose.




9. Honorarium to the Mediators:- The Advocate Mediators shall be paid honorarium as
per lollowing Schedule-

s. Oyt of Clalm in Chne thimae Honorarium (o e Honorariam to be
Moo | Cdmmercinl Mspute/natire of Mudintinn fee ax pald g the Medintor | padd te the Mediator
CHEL prescribed in for setled cases for pnaeitied cusey
scheduled 11 with minimum i3
sittings
| Abgwe e 3000~ but net | Ry, 15,000 Ha. TiA00 - R, 7500+
emeleding Ba 10,040,000~ !
Abeve B [O_GO D00 bat not R b K0k~ Fs 25 46000 Fes 15 00N
exceesding R, S0, 060/
Ahave B S0, 000 D00 Teaf mos i Ris ik dniiy - Ha 34, Ui~ Fes ub {dsip -
enceeding B 10000 MR-
Above Bx 1,00,00, 001 = bl gt Hs- 50,0000 RaAD 000 R 25.000/=
Lgacesding R 3,00 (1), HK)/ -
| Abve Ba 300,00, 0001 | Ra 750 Fise, B85 000/ Ra. 373000

The payment of honorarium under this Schedule shall be applicable with prospective
effect und the fees m the matters referred prior to the date of enforcement of this SOP
shall be paid as per previous practice.

|0, Administrative and Technical support:- All administrative and technical support
shall be provided by the respective DLSAs for conducting Pre-Institution mediation in a
congenial atmosphere

I11. Venue for conducting Mediation:- The venue for conducting mediation shall be
ADR Centre in each of the Districts or separate Mediation Centre, wherever avimlable, and
the facilities and infrastructure of the said Mediation Centres will be used for the said
purposes. Pre-mstitution Medation in Commercial Dispute shall be conducted at such
place chosen by the concerned Distrct Judge in respect of the distriet in which the ADR
Centre 15 not yet functional and for conducting for such mediation, each venue must be
provided with befitting infrastructure,

12. Ethics to be followed by Mediator - The Mediator shall follow the ethics as provided
under Rule 12 of the Rules. Howewver, to avoid any justifiable doubt as to lus
independence or impartiality, the Mediator shall follow the principles as laid down in the
Fifth Schedule to the Arbitration and Conciliation Act, 1996, It 1s clanfied that the word
"Arbitrator” in the above said Schedule shall be read ns *Mediator™ for the purposes of this
process.

13, Complaint against Mediator-In case any party has a complaint with the mediator or
is not satsfied with the working of the medistor. the complaint shall be made (o the
concerned DLSAL

4. Review of the work of the Mediator and all the arrangements for Pre Institution
Mediation and Settlement- The UPSLSA shall review the working of the Mediators
empanelled from lime to time & also the arrangements for conduct of Pre-Institution
Mediation and Settlement and make necessary changes in the same.
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"ADVISORY GUIDELINES FOR SETTLEMENT IN MACT CASES IN LOK
ADALATS "

Honble the Executive Chairman, UPSLSA has been pleased 1o approve following
suidelines for the settlement of Motor Accident Claim Cases in Lok Adalats by the
Iribunals-

Simple Injury Cases:-
Rs. 2500/~ for cach simple injury plus Medical expenses supported by Medical
ball {supported by prescription or verification by doctor in court).

Grievous injury cases:-

In case where disability certificate 15 not produced but there 1= 0 case of
Erievous imury:

{a)  Fracture of both Tibia and Fibula with hospitalization - Rs. 50,000/- +
Medical bills (supported by prescription or verification by doctor in court) +

Hospitalization Rs. 600/ per day.

{b)  Fracture of only fibula - Rs. 25,000/- + Medical hills (supported by
prescription or verification by doetor in court) + Hospitalization Rs. 600/ - per
day,

(c) Fracture both the Lower Limb Rs, 30,000/~ + Medical bills (supported
by preseription or verification by doctor in court) + Hospitalization Rs. 600/ -
per day.

(d)  Fracture both the Upper Lumb Rs. 45,000/« + Medical bills {supported
by prescription or vertfication by doctor in court) + Hospitalization Rs. 600/ -
per day.

{e)  Fracture of single lower and upper limp Rs 45.000/- + Medical lls
(supported by presenption orf  verification by doctor in court) +
Hospitalization Rs. 600/ - per day,

(f) Fracture on other part of Body Rs. 15,000/~ for cach fracture (as per
nature of fracture ) + Medical bills upto 10.000/- supported by prescription or
verification by Doctor in court + Hospitalization Rs, 600/-per day,

Permanent Disability:-

Certificate regarding permanent diszhility shall be issued from the
Government Medical Board and in case of dispute the opinion of
Doctor/Medical Board or the provisions of the Workmen's Compensation
Act, 1923 will be given preference




Permanent Disabitity Up to 10%:-

Rs. 25.000/- (NET)+ Rs. 3000/~ for each percent of disability plus
medical expenses (supported with preseription ) + Rs. 600/ per day
for the period of Hospitalization.

Permanent Disability: More than 10% and up to 25%: -

Rs. 25,000/- (NET)+ Rs. 4000/- for ¢ach percent of disability +
Medical bills (supported with prescription) + Rs. 600/ -per day for the
period of Hospitalization.

Permanent Disability: More than 25% and up to 50%,

Rs. 25,000/- (NET)+ Rs. 5000/~ for cach percent of disability
Medical bills (supported with prescription ) + HospitalizationRs, 600/-
per day for the period of Hospitahzation,

Permanent Disability: More than 50%,

Rs. 25.000/- (NET)+ Rs. 6000/- for each percent of disability
Medical bills (supported with prescription ) + Hospitalization Rs,
600~ per day for the period of Hospitalization.

NOTE:The Compensation in above permanent disability cases above may
vary depending upon age of victim.

4- Other Heads of compensation under Injury Cases:

{a) Pain and Sufferings:

L H Age of the injured Amount payable
N, Clatmant

Up to 30 years | 25% of fotnl Award (Excluding Medical bills
Medical Fapenses)

Ahove 30 vears up to 4 | 20% of joul Award ( Excluding Medieal bills
venrs Iedical Expenses)

Above H) yedrs up ta 50
Vienrs. I 730 of wal Award | Excluding Medical ills
| Medical Expenses)

Above 50 years up ta &)
vienrs [ 5% todal Asviind ( Exeluding Midical hills
Mledicdl Expenaes)

Abhove 60 Years
280 of tom] Award (Excluding Medical hills

Mleidical Expennes)




(b) Loss of income: Only in proven income cases where medical leave record
is provided by claimant & n case of private and daily wagers — Rs. 300/~
per day for the hospitalization period.

(c) Expenditure on attendants: Cuase to Case basis looking ino  the
circumstance and facts of the case,

DEATH CASES:

(a) In ease of Stable and Permanent jobs:-

The net salary after Income Tax s 10 be taken as base and as per
National Insurance Company Limited v Pranay Sethi: AIR 2017 5C
5157 the dependency and multipliers are to be taken. Assessment Order from
Income Tax Office is must for assessing inconme since mere submission of
ITR 1s not a sufficient evidence of income,

(b) In c¢ase of unproved income & Self-emploved and mon
permanent:-

(a) Deduchion on Sell-expenses (based on number of dependents) and
Multipher shall be as perSarla Verma vs. Delhi  transport
Corporation, AIR 2009 SC 3104,

For unproved imcome, the provision of Minimum Wages Act will be
applicable in the State of Uttar Pradesh as on date of accident is to be
considered for computation of compensation.

In case of death of Bachelor, deduction of 50% for self expenses is to

be considered and multiplier is to be taken on the basic of Age of
deceased.

(c) In case of Child Death:

g  Upto the age of 5 years — Rs. 2.50 Lac
k)  Between 5 vearsto |0 years — Rs. 3.50 Lac
¢ ) Between 10 years to 15 years — Rs, 05 Lac

(As per Judgment of the Hon'ble Supreme Court in Kishan Gopal Vs,
Laka, (2014) | SCC 244 )

(d) In case of Non-earning Child/ Youth Death: Above 15 vears to 21
vears To be assessed on basis of National Income Rs. 30,000 per annum.

(e) Other consideration in Death Cases: As per the Judgment of Hon'ble
Supreme Court in National Insurance Company Limited vs. Pranay Sethi: AIR 2017 8C
§157.




(a) Future Prospects: (As per the above Judgment of the
Hon'ble Supreme Court in Pranay Sethi)

(b) Consortium: Rs, 40 000/-

(¢) Funeral Expenses: Rs. 15,000/-

(d) Loss of Estate: Rs. 15,000/-

Interest: All paymenis shall be made within 2 months from the date of
award provided that Simple interest at the rate of 3% shall be paid
on settlement amount from the date of filing of petition in MACT
till the payment is made but if payvment 18 not made within two
months from the date of award, then interest at the rate of 6%
per annum shall be paid for subsequent period ( 1.e. after 2
months from the date of award ) till pavment is made.

Leamed Advocates of claimant shall provide the copy of insurance policy/related
case details to the insurance companies (at the time of Pre-Counselmg or on
date of settlement or within 7 days of award at Lok Adalat ) for facilitating
carly payment of award amount to the claimant

No compromise in cases where-
For High Court cases
Company is exonerated in lower court,
For Tribunal Cases:

Where breach of policy conditions 15 there.

Liability is not admissible as per law or coverage in the
policy.
There 15 any suspected mampulation or false involvement of

vehicle.

Delay i FIR (unless supported by documentary evidence to
establish the acc¢ident and invelvement of insured vehicle)
Decision to be based on merits of the case.

NOTE:- These guidelines are being circulated to reach at a just
compensation and are illustrative and not exhaustive, The concerned
officers are at liberty to take decision of their own on the merits of the
case and Keeping in view the board parameters laid down in these
onidelines,
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IN HOUSE GUIDELINES FOR PERMANENT LOK ADALAT IN THE
STATE OF UTTAR PRADESH

1. Administrative Control ete.
The ULP. State Legal Services Authority shall have overall administrative
contrals over the Permanent Lok Adalats ineluding:-

a- Calling for monthly, penodical reports regarding institution, disposul and pendency
ol cases.

Issuance of instructions regarding adoption of uniform procedure in hearing of
cases and on any other administrative matiers 08 and when State Authority, deeins
necessary,

Genernlly, supervise the functioning of the Permunent Lok Adalats 1o ensure that
the objectives. for which permanent Lok Adalais have been established under
Section 22-B of the Lepal Services Authorities Aet, are best served.

Members of the Permanent Lok Adalats shall also be in overall adnunistrative
gantrol of the UP State Lepal Services Audthority, bul the mmediate administrative
control over them shall vest with the Chairpersons of Permanent Lok Adalat of the
districts for which they have been selecied.

The Chairpersons ol the Permanert Lok Adalat will be under the admimistrative
control of UPSLSA. but the power ol immediate supervision over the Chairperson &
Members of the Permanent Lok Adalat shall lie in the District Judge/Chairpersons of
the District Legal Services Authority of the concerned distriet.

Leave

Chairpersons and the staff of PLA shall be entitled to avail Casual Leave to the
extent ol 14 days in o calendar viear, The working davs and office hours of the
Permanent Lok Adalats shall be the same as that of Stare Government as mentioned in
the Permanent Lok Adalat (other terms and conditions of appointment of Chairperson
and other persons) Rules, 2003

Provided where Permanent Lok Adalats are situated in Civil Court
campus, helldays decliared by the Hon "ble High Court or concerned District Judge
shall also apply to such Permanent Lok Adalats, to aveid inconsistency in
administration between Civil Court Authorities and PLAL

The Chairperson PLA shail apply and mtimme the UP State Lepal Services
Authority, for svailing Casual Leave through, mail or e-mail. Members shall intimate
their absence to the Chairperson in advance. Leave of staff of PLA shall be sanctioned




by the Chairperson, PLA. In absence of Chairperson, leave of Members & Staft shall
be sanctioned by the Secretary, DLSA.

3. Sitting Register

The sitting register of Chatrperson, PLA shall be signed by the Distriet Judges on
daily bases and a copy of it shall be sent 1o UPSLSA by the District Judee at the end of
the month affer due verificition. The daily sitting register of members shall be kept
with the Chuirperson PLA and the same shall be siened by each member on each
working day and will also be initialed by the Chairperson, PLA. In absence of
Chairperson, daily sitting register of Members shall be signed by the Seeretary, DLSA.L
This register will be taken into account for preparing honorarium of members and the
extracl of the same shall be monthly submitied to UPSLEA by the Secretary, DLSA

4, Pavments

Billg of the fee and allowanees if any, of the Chairperson and the Members and
the salary of staff shall be prepared by the clerk of District Legal Services Authority.
Honorarium, allowances and the salury will be drawn and disbursed by the District
Judge, who shall be the Drawing & Disbursement Officer (DDO). Members of PLA
shall be entitled for honorarium 1f. they have attended the office of PLA in person &
sipned sitting register.

5 Place of sitting
A Permanent Lok Adalat shall held sittings in the respective District
Headquarters ut the premises so assigned,

6. Time of sitting

The siting of the Permanent Lok Adalat shall commenece at 10:30A. M. and
shall continue up o 0430 P M. except [or lunch break between 01:30 P.M. o 02:00
P M. However, office hours of Permanent Lok Adalat for all shall be from 10:00 A.M.
to 05:00 P.M. with lunch break as indicated above.

FPresentation

All petitions and  documents on preseribed proforma (Annexure-1) will be
presented and delivered in the office of Permanent Lok Adalat 1o the official authorized
by the Chairperson. The presentation may be done by a party in person having photo
LD or by his authorized agent.

Every petition shall be accompanied by 2 copies of petiton and documents for
members and as miiny coples b8 are the apposite parties, for service, In case the
documents are lengthy and voluminous filing of copies of such documents may be
dispensed with at the discretion of the Chairperson.




. Procedure after Presentation

{n presentation of every petition, the authorized official shall report regarding
territorial and pecuniary junisdiction along with report regarding penod of limitation,
The Chairperson, after satisfying that the petition 15 in order and the dispute mentioned
in the petittion hes within the jursdiction ot the Permanent Lok Adalat. shall order
registration ol the petition,

There shall be no dote fixed for hearing the petitioner on the pomt of
admissibility of the petition. The point of admissibility shall be decided as soon as the
petition is presented before the PLA. Members of PLA shall be the part of every
sitting/hearing including PLA Charman.

Atter registration of petinon. the some shall be entered 1n the Permanent Lok
Adalat Case Register. This Case Register will be put up before Chairperson at least
onee in o month for perusal or even carlier if directed by the Chairperson.

Alter registration of penition, the Permument Lok Adalat shall send o copy of
such petition along with notice on prescribed proforma (Annexure-11) to the opposite
purties.

9, Notice
Notice of filing or petition shall be served pn the opposite parties through

registered post acknowledgement due/vourier service/ e-mail/fax as directed by the
Chairperson, calling upon the opposite parties 1o submit therr written statement by the
dute fixed. The notice shall also intiate the date and time for appesrance of the
opposite parties before the Permanent Lok Adalat. Copy of petition and the documents
filed along with the petiton shall be annexed with the notice. Expenses ol serving the

notice will e borne by the petitioner, who may be required to file stamped envelope or
to deposit expenses for sending the notice in the otfice of PLA.

10, Fixing Dates for Hearing ete,

Dates for first hearing and subsequent hearings shall be fixed by Chadrperson
and list of cases (cause list) for daily hearing shall be displayed at a suituble place
outside the court room. Order-sheet ol each lile shall be signed by the Chairperson and
Members, Chairperson’s and Reader’s Diary, showing the cases fixed for hearing, shall
be duly maintamed.

1. Disposal/ Adjournment

Every petition shall be decided as expeditiously as possible and endeavor shall
be made 1o decide the dispute preferably within a period of 60 days from the date of
appearance of the opposile party.




Mo adjowrnment shall. erdinarily, be gronted by the Parmanent Lok Adalat
unless sutticient cause 15 shown and the reasons for grant of adjournment have been
recorded in writing by the PLA.

12, Copy of Judgement/Order
On receiving the application for the certibied copy ol judgement/order, the same
shall be made available to the applicant, ordinarily within a period of 3 days,

If any party/person is desirous to obtain copy of judgement/order, 11 shall be
provided on payment of tequisite fee as per the rules applicable to the civil courts. Such
copy shall be prepared by the Reader and certified by the Chairperson under his seal
and signature.

. Performance & Assessment of work of Permanent Lok Adalat,

The Chairperson Permanent Lok Adalat shall send the monthly progress report of
concerned Pormanent Lok Adalat w UPSLSA in the first week of the next month
regarding the institution and disposdl of the cases in concerned Permanent Lok Adalat,

The Chairpersons, Permanent Lok Adalat shull also send the monthly pendency and
disposal of Execution Cases of Awards passed by the Permanent Lok Adalat. mn the first
week of the next month.

A minimum out turn must be given by every PLA, in terms of digposal of cases as

directed by UPSLSA from time to time.

The performance of Chairperson & Members'of each Permanent Lok Adalat will be
assessed by the Hon'hle Executive Chairperson, UPSLSA on quarterly basis.

. Propogation of Permanent Lok Adalai.

Permanent Lok Adalats have been established across the State of Uttar Pradesh,
The proper propagation of the benefits of Permanent Lok Adalat amongst the common
people and the Members of Bar is deeply required. The awargness camps/programmes
of Distriet Legal Services Authornties may mnclude the bepefits & jurnsdiction of
Permunent Lok Adalat.

The public m general and members of Bar must know the fact that the cases of
valuation upto Rs.1.00 crore may be decided by the Permanent Lok Adalat wathout any
court fees and the Permanent Lok Adala initiate from the process of Mediation &
Conciliations, if the cases are settled on the basis of Mediation then the Petitioner will
get his relief in very short time.

The public shall also be made aware of the fact thar the Award passed by the
Permbnent Lok Adalat is fingl and its appeal is not maintainable in any Couwrt. It ¢an be
challenged only in the Hon'ble High Courd on seme certain grounds,

The Chairpersons & Members of Permanent Lok Adalat mav cooperate and
coordinate with the District Legal Services Authorities of their respective district for




15.

the propagation of the benefits of Penmanent Lok Adalats, They may attend the
gwareness programmes arganized on holidays or after the Count Hours,

Other functions of Chairperson and Members, in case of vacancy

(i) I the post of Chairperson 15 vacant, Members can decide 2 cuse only on the
basis of compromise between the parties and no case shall be decided on
Merits.

If the post of one Membear is vacant, case may be decided by the
Chasirperson and Member, either on compromise between the parties or on
Merits.

In the both above circumstances, as mentioned in (a) and (b} it is to
be mpde clear that if there 15 difference of opinion, judgement/order shall
not be pronounced and the eases will be kept pending until above mentioned
vacant past is filled.

If two such posts are vacant, no cose shall be decided either in terms of
compromise or on Merits,

In ubsence of Chairperson, PLA, the Member(s) shall order registration of
fresh petition, if it lies within the jurisdiction of PLA.

If the post of Chinrperson PLA lies vacant, Chairperson DLSA or any other
Officer nomimated by himdher shall operate the Bank Account of PLA.




Annexure-1

Proferma of Petition

Before Pernianent Lok Adalar. oL oo

Permuanent Lok Adalat Cose no

Name, parentage, age, address, emajl (it any) and Maobile number of Petittoner

Versus

Mume, parentage, age. address. ematl (if any) and Mobile number of Respondent

1. Vacts of the case showinge canse of action, junsdiction and value of relief cloimed
{plrn-wise ).

Signuture/Thumb impression
(Petitioner)

{Verfication)

| do hereby declure that wha s stated in Paragraphs ..o, 08 e
1o my knowledze (or the contents of the petition have been read over und explained o me
in Hindi and admitted by me to be true and correct to the best of my knowledge and belief
and put my signature Thumb Impressionon this .................. Day of (Month and Year),

Signature Thumb impression
{Petitioner)




Annexnre-11

Proforma of Notice

As preseribed for Civil Couwrt under the Civil Procedure Code, 1908

Format ol application ta be transmitted by PLA to Civil Court Tor execution of Award

Name of PLA

PLA Case Number

MName of Parties

Date of decision and Award

Awuard (operative part)

Signature of Members Signature of Chairperson

{with date) {with date)




PERMANENT LOK ADALAT REGISTER

Permanent Lok Adalat Case No.

MNamie and description of the Petitioner

Mame ond description of the Respondent/Ops
Date of presentation of the pention

Date of Registration of the petition

Narture of claim

Value ol the reliel claimed

Date of Decision/ Award and result

Name of the Cowrt to which the Decision/Award s transmitted for
cxecuiion, (if any)

Result of execution petition.(if any)
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MODULE
FOR THE ORIENTATION — INDUCTION — REFRESHER COURSES
FOR PLV TRAINING

The National Legal Services Authority had implemiented the revised scheme of
Para Legal Volunteers. Every Dhstrict Legal Services Authority was advised to mmntain a
Panel of 50 — 100 PLVs at district level and a panel of 25 - 50 PLVs ot Taluka level. The
PLVs have to work to ensure Lepgal aid reaching to all seetion of people and the Acts as
intennediaries bridging the gap betweegn the common people and the Legal Services
mstitutions to remove impediments in aceess o justice,

The PLVs have to be trained in the basic different laws which would be applicable
at pragstoots level with reference o/ thetr day w day Life, the subtle nuances employved in
the working of the Judicial System and the funclioning of various other stakeholders like
the police, officials from social Welfare department, women & child development
Department and other departrents dealing with different benelicial schemes of central and
state government. With the basic knowledge in the laws and other available wellare
measures and legislation, they would be able to assist the canumon people, those who are in
need of such assistant, so that a persen. who i3 not aware of such right is not oanly made w
understand his rights but also will be able to have access to measures mvolving
implementation of such right,

The training of PLVs would be conducted under the supervision of Chairman of

DLSA and under the control of Member Secretury UIPSLSA. The training shall be held at
the convenient place subject to discretion of Chairman DLSA. The number of PLVs to be
trained at any given point of time i a traming programme shall not exeeed 50. The other
modilities of the raining programnae would he as Tollows:-

RESOURCE PERSON/TRAINERS :-

# The Chairman DLSA shall identify the trainers und other resource persons in
consultation with SLSA for training of PLVs,
Suitable person from the members of the bar with training skill shall be included in
e list of resewrce person.
Orher resource person includes master tramers of mediation, law teachers from low
colleges, PG students of law, retived professors of law, rotived Judicial officers,
revenue officers, officers from social welfare department, public prosecutors, police
afficers. mental health experts, persons associited with NGOs ete,

NATURE OF TRAINING :-

o The training that is to be provided o the PLVs would be in accordance with the
curriculum prescribed by the NALSA and will be in the following format —
o Unentation programine
o Basic training or induetion course
o Advanece training or Refresher course




¢  There shall be penadical refresher training in order to assess the quality of work
turnout by the PLVs. The legal services authorities need to assess the work of the
PLVs and assist them to identify the delicits and how to tackle the problems face
by the PLVs after their expenence in the feld

TOPICS OF THE TRAINING :-

s THE ORIENTATION PROGRAMME :- The onentation programme is
to provide an overview of the role of the PLV and lay down the code of
cthics. Itiacludes the following topics -

= [lrtroductions and lce-Breaking Session Purpose & Role of PLVS.

* Basic Strucime of the Constitution - Preamble ete.

= Obligations ol the State under the Constitution o the marginalized
classes of society (Directive Principles of State Policy)
Fundamental Rights (including Articles 14,15.16,19.21 22)
Duties of a responsible citizen to the community {Fundamental
Dutics).
Article 39 A and Legal Services Authorities Act, 1987 and NALSA
Regulations.
D'y and Don'ts for PLVS,

o Diress Code and Standards of behavior.

o Materials,

= [thics.

= THE BASIC TRAINING OR INDUCTION COURSE :- The Basic
tramung or induction course will be for a perniod of four-days and it includes
fullowing topiés —

»  Basic listening, communication, observation skills and Drafting
skills.
Family Laws (Marriage Laws, Adoption, Maintenance, Custody and
Guardianship; Judicial separation & Divorce).
Property Laws (lohentance, Transfers of unmovable property,
Registration, Revenue Laws),
Criminal Lows (BNS & BNSS (minimom required knowledge,
especially, bail, arrest. compensalion ete., Rights of Prisoners under
Tail Manual and Prisoner's Act eic} ).
Labour Laws (Mmonum  Wages  Act 1948, Workmen's
Compensation Act 1923, Unorganized Workers Welfare and Social
Security Act 2008, The Inter-State Migrant Workmen (Regulation af
Employment and Conditions of Service) Act, 1979, The Industrial
nsputes Act, 1947 (Briefly), legal assistance under the NALSA

Scheme (Legal Services 1o the Workers in the Unorganized Sector)
Scheme, 2010,

Gender Centric LawsWamen Laws - LEgual Remuneration Act
1976, Matemity Benelit Aet 1961, Protecton of Women (rom




Domestic Violence Act 2005, Medical Termination of Pregnancy
Act 1971, Pre-Concgption and  Pre-natal Diagnostic Techniques
(Prohibition of Sex Selection) Act, 1994, Sexual Harassment ot
Workplace, Important provisions of BNS relating to matrimonial
disputes & cruelty etc, Dowry Prohibition Act, 1961,
Loaws relating to children - Juvenile Justice (Care ond Protection of
Children) Act, 2015, The Child Labour (Prohibition and Regulation)
Act ol 1986, Missing Children, The Factories Act 1948, Prohibition
of Child Marmisge Act, 2006, - SC & ST (Prevention of Atrocities)
Act, 1989 and The Protection of Civil Rights Act, 1955,
Government  orders  and  Schemes  promoting  social - welfare,
including MNREGA, Social Security Schemes (pensions. antodaya,
msurance  ete), obluming vanous certificates  (such ag  caste,
disability, birth, mcome etc), obtaining ration card, Aadhar card,
National Populaton Remster, Voter [D-card, etc. obtaining Passport.
Visits 1o Govt, Offices, Courts, Police Stations, Prisons, Revenue
Oftices. DLSAs, TLSCs etc. Interaction with Protection Officers,
CWCsiIIBs, appropriate authority under POPNDT Act, 1994 ete.
THE ADVANCE TRAINING OR REFRESHER COURSE :- The
advance troining or refresher course should be conducted after the PLVs
have hod field experience for three months. The advanced traiming
programme should be conducted lasting for three days. The occasion should
be utilized by the Chairpersons of the DLSAs to discuss the work done by
the PLVs, the shoreomings generally noticed and their continusmee, The
Mentors should also participate o this progromme for guiding the PLVs to
resolve the problems Taced by the PLVs in the discharge of their duties and
public mteraction. The Chawrpersons of the DLSAs should alse obtain
feedback from the PLVs m order to remove admimstratve bottlenecks,
During this training programme the PLVs should be introduced to Special
laws which could include:
=  Right 1o Information Act, 2005
o  Motor Vehicles Act, 1988
e  Mental Héalth Act, 1987 and legil assistunce under the NALSA
Legal Services to the memtally 11l Persons and Persons with Mental
Disabilities Scheme, 2010,
Maintenanee and Welfare of Parents and Senior Citizens Act, 2007,
Right to Education Act, 2009
Alternate Dispute Resolution (S 89 C.P.C))
Basic skills in mediation and counseling
Lok Adalat, including pre-htigation and its benefits. Plea-bargaimmg
Rights of marginalized groups such ay those living with HIV/ATDS,
Dhisabled, trans genders cle.




The Immoral Traffic (Prevention) Act, 1956 and issues relating to
seX Workers.
Disaster Management and Legal assistance to victims of disaster
under the Scheme Legal Services to Disaster Vietims through Legal
Services Authorities.
«  Environmentul issues
s The Protection of Children from Sexual Offences Act, 2012
s The DLSAs may also organize workshops at regular intervals on special
topics which could be for a dav or two. These should be need based. that is
to say, if on a review of the working of the PLVs. If the SLSAs/DLSAs feel
that certain subjects need to be revisited and discussed again or that i a
given drea certam issues exist which need to be addressed or tackled and
which have not been dealt with by the prescribed course content, such
topics and 1ssues should be discussed in the one-day/two days workshops.

{ MODAL TRAINING SCHEDULE )
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Legal Aid Defense Counsel
Modified Scheme, 2022







Legal Aid Defense Counsel Modilied Scheme - 2022

I. Introduction

Legal Services Authorities provide legal services to accused/convicts, who are in custody
or otherwise coming within the ehgibility ontenia spelt out in Section 12 of the Legal
Services Authorities Act, 1987, Legal Services are being provided at pre-armest, remand,
trial and appellate stages in ermuinal matters. Legal representation is bemg provided by the
Legal Services Authorities in approximately 2 lue criminal cases (irals) at the districl level.

Dwuring Consideration of the Demands for Grants (2022-23) of the Department of Justice
by the Department Related Parbamentary Standing

Commirtee (DPRSC) on Personal, Public Grievances, Law and Justice obzerved m s
L161h repart that

“NALSA has recently completed 25 years of its establishment: accordingly, ir is
itfso the right time fo ponder over reforms which are reguired in NALSA and
legal aid movement in India. Majority of Indians are eligible 1o receive legal aid,
but the number of people actually receiving legal aid is a miniscule percentage of
those entitfed, In the previous chapter, the Commutiee has already recommended a
significant mcrease in NALSA's budger and expects NALSA 1o make best use of it
in performing its assigned mandate.”

At present. Assigned Counsel System of dispensation of Legal Aid is being followed m
Indin. Ulnder the samd systern, cases are gssigned o panel lowyers by Legal Services
Institubions. Such Panel lawvers to whom cases are assigned, also have private practices,
and haence, they do not exclusively devote their time 10 the legal aid matters, Many times,
their accessibility and availability remain an issue for timely chient consultabion and
updating the legal aid seekers about the progress of their cases. There are few instances,
wherem the lawyers were found harassing beneficines or demanding fee from them

The system of Court based legal services needs to be strengthened for providing effective
and efficient legal services to weaker and marginabsed sections of the society. To achieve
the same, severul steps have been taken such as capacity building ol lawyvers, enhancing
the structure and effective functioning of monitoring & menloring comumitices, upgradation
of Front (O ffices ele.

in the saul process of strengthening and making legal services more professional, NALSA
thoupht of adopting anoher legal aid deliverv-based model Le. "Legal Axd Defense
Counsel System” for proving legal aid in criminal matters on the lines of public defender
system on pilot basis for a period of two vears in some districts o see how effective and
sugeesstul such changes in approach will be,

It iz pertinent to mention that in most countrics, Legal Aid Delivery Models are
combination of the Public Defender System, Assigned Counsel System and Contract
Services System. Examples of diverse legal aid delivery systems can be found, among
ather countries, in Israel, the Republic of Moldova, Sierma Leone, South Africa and the




Einited States of America. A number of jurisdictions have adopted a public defender
scheme with offices throughout the country, meluding Argenting, Chile, Georgia, Mexico,
Paraguay, Peru, the Philippings, the Republic of Moldova and South Africa.

NALSA, decided to implément LADCS as pilot project in 1 7states/UTs butl the same was
made functional n 13 states namely. Andhra Pradesh,Chhattisgarh, Delhi, Gujarat,
Jharkhand, Kamotaka, Kerala, Mahamashtra,Odishe. Rajasthan, Tamil Nadu, Uttarakhand,
Uttar Pradesh.

As envisaged, Legal Aid Defense Counsel System involve full time engagement of lawyers
with support system. The swid unit deals exclusively with legal aid work in criminal
matters at the district HOQ, where 1t is established.

Subject to Feasibility, the services may be extended to Talukas or outline Courts. Initially, it
was confined to cases before the Sessions, and now it wall be expanded to all type of
crimingl courts with Lawyers engaged therein not allowed to take any private cases or any
other retamnership. This will create institutional capacity to effecuvely provide legal aid 1o
poor and necdy in eriminal justice system. Some of the perceived odvantages of the Legal
sid Defense Counsel System vis-a-visas signed counsel system may be mentioned as
follows:

Increase i Avatlability and accessibility of Legal Ald Defense counsels,

Effective and efficient representation by experienced lawyers,

Timely and lively Client Consultations,

Effective monitoring and memoring of legal aided cases,

Professionol management of legal aid work in criminal mutters,

Enhanced responsiveness leading to updating of leaal aid seckers about the
progress of their cases,

Ensuring accountability on the part of the legal aid providers.

At the first instance, the Legal Aid Defense Counsel System was conceived 1o be
implemented on a pilat project busis for providing legal aid in criminal matters in Sessions
Caurts in a few distncis. After 1ts success as a pilot project. 1t 18 being extended to other
distnets and o all criminal courts meluding Courts of executive Magistrates.

Objectives:

= To provide qualitative and competent legal services in eriminal matters o all
eligible persons,

o To manage and implement legal aid system in professional manner in criminal
matters,

2. Scope of Work:

Legal Aid Defense Counsel Office shall be dealing exclusively with legal aided matters in
criminal matters of the District or HO, wherein it 15 established. It shall be providing legal
services from the early stages of crirmal justice tll appellate stage, and the same shall
include visits to jails from catening to the legal needs of unrepresented inmates. Initially it
shall not be dealing with all type of civil marters and cases of complainant, matters pending




betore Juvenile Justice Boards/CWC's, wherein present counsel assignment system (Panel
Lawyers) will continue 1o be operational for the purpose but panels shall be resized
aecording o work based model. The following end to end legal services shall be provided
through the Legnl Add Defense Counsel Ofhce:

o Legal Advice and Assistamee to all individuals visiting the office,

o Representation/Conducting trials and appeals including all miscelluncous work
m all eriminal courts such us Sessions, Special and Magistrate Courts including
eReCUITVEe o,

Handhng Remand and Bal work,

Providing legul assistance at pre-mrrest stage as per need and also in accordance
with NALSA s scheme tor providing such assistance,

Any other legal aid work related to! District Courts or as assigned by the
Secretary, DLSA,

Periodic visit of Prsons of the distoiet under the gudance of the Secretary,
DLSA

3. Infrastructure and Human Resource required in each Project distriet

o lnfrastructure:
o Well-appointed office for Legal Aid Delense Counsels with separate cabin for
Chief Legal Aid Defense Counsel und space for consultation,
Space for ministenal smafl, reception with walling areéa.
Total space requirement (suggestive):

» Class A Clities 800 o 1000 sg. fi
= Class B Cites 700 1o 800 sq. It
= Class C Cities 500 1o GIN) sg. 1.

Computers and printers with stanner, inteme! connection, lelephone,
Furniture consisting ol tables, chaws, bookshell and almirahs eic.

Human Resouree:

Human RF—SI]UI."EI."S for n Li:g:ll Add Drfcnsc Counsel Office
S.Np Mo, required
Chiefl Legal Aid Defense Counsel 01
Deputy Chief Legal Aid Delense Counsel ' 01-03
-I Assistant Legal Aud Defense Counsel ‘
| Office Assistants/Clerks | 01-03 |
| Receptionist-cum-Data Entry Operator { Typist) ’ {11 {optional)

| Wi '_-‘|.l*-' =

{! Office pean (Munshi/Attendant) il J.[.!_'!|'.Ii'.i.l:!l'li-]|-'r_




Note: Mumdber of Deputy and Assistand Legal ald Defense Coungel may be increased or
decreased as por the requirement in individueal districts, subject o prior approval of
flon hle Exeentive Chairman, SLSA. Nuwmher of Legal Aid Defenve Counsels sholl e
proportionste 10 the aetual work and also reguirement.

4. Selection Procedure:

Alter duc publicity including public notice, applications will be mvited and a far.
transparent and competitive selection process shall be adopted by DLSA under guidance of
SLSA. Legal Aid Defence Counsels shall be engaged on contract basis in each
place/distriet mmtially for a penod of two years with a stipulation of extension on vearly
basts subject to satstactory performance, The performance of every human resource shall
be assessed every sin months by SLSA in consultation with DLSA concemed. The
selection of Chief Legal Aid Defense Counsel, Deputy Chiel Legal Ald Delensg Counsels,
Assistant Legal Aid Defense Counsels will be purely based on ment, taking into sccount
the knowledge. skills, pruchice and experience of candidates. The selection shall be carried
oul by Selection commuttes under the Chairmanship of the Principal Distrier & Sessions
Judge (Chairman, DLSA) a8 envisaged in NALSA (Freg and Compeétent Legal Services)
Regulations 2010, subject to final approval by the Executive Chairman, SLSA. In the
selection committee at least three senior most judicial officers posted at HQ, dealing
mamly with criminal cases preferably sessions cases shall be included. No person with
conflict of interest shall be part of selection process. After approval by the Executive
Clharrman, SLEA, enpgagement contract shall be excouted between the Secretary DLSA and
the person &0 engaged,

The format of contract for engagement. as provided by NALSA 1o be used with required
modifications.

The sugeested eligibility criterions are as follows: -
a) Qualifications for Chief Legal Aid Defense Counsel:

e Practice in Criminal law for at least 10 years,
Exeellent oral and wiritten communication skills,
Excellent understanding of coiminal law,
Thorough understanding of ethical duties of o defense counsel,
Ahility 10 work etfectively and efficiently with others with capability to lead,
Must have handled at least 30 criminal trals mo Sessions Courts, aforesad
condition of handling 30 cnminal eases can be relaxed in appropriate
circumstances,
Knowledge ol computer system is preferable.
Quality to lead the team with capacity to manage the office.

h) Qualifications for Depuoty Chicef Legal Aid Defense Counsel:

Practice in Criminal law for at least 7 years,
Excellent undersianding of criminal law,
Excellent oral and written communication skills,
Skill in legal research,




Thorough tnderstanding of ethical duties of defense counsel,

Ability toowork elTectively and efficiently with others.

Must have handled at least 20 criminal trials in Sessions Courls, maybe relaxed
in exceptional circuomstances, by Hon'ble Exccutive Charman, SLSA,

IT Knowledge with proficiency in work

c) Qualification for Assistant Legal Aid Defense Counsel:

Practice 1o criminal law from 0 1o 3 vears.

Good oral and writlen communication skills,

Thorough understandmng of ethical duties of defense counsel,
Ability to work effectively and efficiently with others,
Exgellent writing and research skills.

IT Knowledge with high praficiency in wark.

d} Qualification for Office Assistant/ Clerks:

Educational Qualilication: Graduoation,

Basic word processing skills and the ability to operate computer and skills 1o
teed data,

Good Typing speed with proper setting of petition,

Ahility to take dictation and prepare files tor presentation in the Courts,

File mamtenance and processing knowledge.

e) Qualification for Receptionist-cum-Data Entry Operator

Educarional Qualification: Graduation,
Exvellent verbal and written comimunication skills,
Word and data provessing abilities,
The ability to work telecommunication systems (telepliones. fax machines,
swilchboards ete),
o [Proficiency with good typing speed.

Note: Qualifications may be reasonably relaxed in case of exceptional
candidate or circumstances after the approval of the Executive Chairman,
SLSA.

. Work Profiles:

a) Chief Legal Aid Defense Counsel
e Conducring trials and appeals and bail matters in courts along with deputy chief
& assistant legal Ald Defense Counsels,
Assigning duties 1o deputy legal Ald Detense Counsels in the office,
Assipning duties of Assistont legal Aad Defense Counsel for assisting hime and
Deputy Chief legal Aid Delense Coungsel and for other work including legal
research,




Ensure proper legal research, planning effective defense strategy and thorough
preparation ineach and every legal aided case.

Ensure maintenamee of complete files of legal aid seckers,

Ensure proper documentation with regard to legal aid assistance provided,
ensure miaintendnce of up-to-date record ol legal aided cases,

Will be overall in charge of administration of the office of Legal Aid Defense
Counsel Office.

Ensure quality legal aid,

Consultation and ensuring updation of the case progress to the chient and his'her
relative(s),

Any work/duty assigned by Legal Services Authority,

Deputy Chief Legal Aid Defense Counsel.

e Conducting tnals/ appeals/ Remand work /Bail applicationg/visits 1o prisons
ete., as assigned by Chiet Legal Aid Defense Counsel.
Filing and arguing sppeuls and bail applivations in Courts.
Maintaining complete case files,
Doing legal research in legal aided cases and guiding ossistant Legal Aid
Defense Counsel and luw students attuched with the office in legal research.

Proper client inlerviews at varipus stages for guality research work  and
representation at remand, trial and appellate stage.

All orany of the work ef the Chief Diefense Counsel as per assigmmnent,
Any work/duty assigned by Legal Services Authority

c) Asgistant Legal Ald Defense Counsel,

Flling of cases, conducting (rnuls in Magistrate trial cases,

Remand/ball and other miscellaneous waork,

leral research m legal aided cases,

Visits to Prison and Legal aid Clinics as per directions,

Providing assistunce ul pre-grrest stage 1o suspects,

Assisting Chiefl Legal Aid Defense Counsel and Deputy Legal Add.

Delense Counscl(s) in conduct of lewsl md eases,

Asgisting in developing a defence strategy afier sifting through all of the
evidence collected by the proscaution and alter hearing the accused's version of
what happened during the alleged enme inguestion,

Visiting locationfarea ol alleged ¢nime, having discussions with  family
members ete. for effective and meanmetul input of defense strategy,

Handling queries of legal aid seekers,

Upduting legal aid seckers about the progress of their cases,

Asgisting in mantaining complete files of legal aided cases,

Handbing legal guenes relating to cniminal matters on telephone.




»  Any other work related to legal mid assigned by Chief Legal Aid Defense
Counsel,
e Any work/duty assigned by Legal Services Authority,

i) Office Assistant

Keeping updated record of legal aided cases,

Uploading the updnted record/progreds of the legal aided cise on

NALSA portal and digital platforms as per directions,

Maintaining complete files of legal aided cases and keeping files with proper
index in @ systematic manner.

Twping applications. petitions. appeals ete.,

Doing mumisterial work related o cases such as filing applications for copjes of
orders, judoement eic.,

Any other task assigned by the Chief Legal Ard Defense Counsel.

Any work/duty assigned by Lepal Services Authority,

All duties assigned 1o Receptionist cum data entry operadior.

¢) Receptionist-cum-Data Entry Operator

Grreeting chients and visitors and answering visitor inguiries,

Answering and routing meoming calls on a multi-line telephone system,
Scheduling and routing legnl aid seekers,

Maimtaining the waiting arca, lobby or other office areas,

Scanning. photocopying, faxing,

Collecting and routing mail and hand-deliversd packages,
Answernng lace-to-face enguities and providing information when roguimed,
Uploading, at the initial point, legal aded cases on NALSA portal & other
platforms and updating the information from time to time,

o Any work/duty assigned by Legal Services Authority.

) Office peon (MunshifAttendant)

Gieneral work of MTS, Munshi or Peon,

Cleaning the office before the commencement of office hours,
Ensunng that all places in the otfice are kept clean,

Bringing and serving wiler, beverages to the visitors in the office,
Carrying dak. misc. work ete,

Any other wark assigned by Legal Services Authordry,

6. Termination ol Services:

Services of any human resource including legal aid defénse counsel engaged in the office
if Legal Aid Defense Counsel can be terminated ot any time without any prior notice in the
following cases by the Charman, DLSA on recommendation of the Secretary LS A or on
the directions by SLSA n writing:




He/she substantially breaches any duty or service required in the office, or
Seeks or accepts any pecuniary gains or gratification in ¢ash or kind from the
legal aid seckers or beneticiary or His friend or relative, or

Charged or Convieted for any offence by any court of law, or

Indulges inany type of political activities, or

Found incapahle of renderimg professional services of the required stundards, or
Failure to attend training programmes without any sutficient cause, or

Indulges in activities prejudicial to the working of legal wid defense counsel
office, ar

Uses histher position in legal aid defense counsel office to secure unwarranted
privileges or advantages for nm/herself or others, or

Acts in breach of code of elthics, or

Remams absent without leave for more than two weeks, or

IF serviees are tound unsatisfactory during the six-monthly performance review
by the SLSA or DLSA,

7. Code of Ethics:

Personnel engaged in the office of Legal Aid Defense Counsel shall observe the following
code ol ethics:

# No personnel shall act in any matter in which he'she has a direct -or indirect
personal or financial interest.
No personnel shall wiltully disclose or use, whether or not for the purpose of
pecumiary gam, any mlormiation that he/she obtained, recerved or acquired during
the fultilment of hisher oflicial duties and which is not available 1o members of the
generul public,

No personnel within the office of Legal Aid Defense Counsel shall make use of
histher office or employment for the purpose of promoting or advertising any
autside betivity.

No personnel within the office of Legal Aid Defense Counsel shall engage in any
outside activity or act as an independent practitioner.

No personnel within the affice of Legal Aid Defense Counsel shall sulicit, agree to
accept or accept. whether directly or indireetly, any gift. favour, service, or other
thing of value under circumstances from which it might be reasonably inferred that
such oifi, service, or other thing ol value was given or offered for the parpose of
mfluencing him/her in, or rewarding him/her for, the discharge of his/her official
duties,

Legal Aid Defense Counsel shall devote hisTer full time to hisher duties for the
office of Legal Aid Pefense Counsel and shall not engage in private practice of law
during the term of employment.

Every Personnel of the office of Legal Aid Defense Counsel shall strive (o preserve
the publie’s confidence in the office’s farr and mopartial execution of its dutics and
responsibilities.




= Legal Aid Defense Counsel shall also follow the code of ethies preseribed by Bar
Councitl of India for lawyers.

8. Entitlement to Leave:

Chief Legal Ald Delense Counsel and Deputy Legal Aid Defense shall be eligible
tor 15 days” leave in a calendar year on pro-rata basis.

Assistant Counsel Legal Aid Defense Counsel and other stafl persons shall be
eligible for 12 days’ leave i a calendar vear on pro-rata hasis.

Nuo rerhuneration for the period of absence in excess of the admissible leave will be
paid to the human resource of Legal Aid Defense Counsel Office. Un-availed leave
shall neither be carried forward to next voar nor encashed.

9. Role of State Legal Services Authority and District Legal Services Anthority

= Office space planning, and providing infrastructure for office preferably inside or in
Prisximity 10 court complex.
Providing Office Turniture, Office equipment including computers, printer, intérnel
conneectivity and other equipment.
Purchasing olfice supplies on need basis.

Engaging human resource requirement for Legal aid Counse! System Office.
Ensuring proper functioning of Legal aid Counsel System Office.

Ensuring effective momtoring and mentoring.

Periodical evaluation of legal services delivered throueh Legal Ald Counsel System
Offce.

Regular trainings and refresher courses for legal aid counsel engaged in Legal aid
Counsel Systemn Office,

Repovanon of office space when necessary.

Providing Books such as Bare Acts and Commentaries for Leégal Aidd Defense
Counsel Office

Providing Lepal Rescarch Softwure.

Timely payvment of monthly honorarium to legal aid counsel and all stall engaged
tor Legal aid defense counsel office.

Payment with recard to expert witnesscy, il their services are laken,

Payment for incidental expenses such as travelling expenses ete.
Information/promotional campalgns/programmes with regard to Legal Aid Defense
counsel office,

10 Engagement with luw schools

Law schools often send their studemts o legal Services Institutions for mtemnship,
Moreover, Chimiecs of Law Colleges also colluborate with Legal Services Institutions. Law
sludents can be engaped with the Legal Ald Defense Counsel office as to give them
meaningful exposure o practical dspects of criminal law inchuding preparing a delense




strategy ond domg legal research in various factual scepanos. Law students may be so
crigaged in the followmg areas in Legal aid defense counsel office:

s Legal research in eriminal cases,
=  Wisiting scenes of crimes,
Interviewing neeused and their family members and other relevant persons,
Visits of Prisons and Legal Aid clinics.
Associating in eampuoign undertaken,
Assist in sifting through all of the evidence collected by the prosecution and
providing effective input for preparing defense strategy.

The internship to law students can be offered fora period upto 3 months. The law students
so engaped sholl mol be paid ony stipend by the Legal Services Authorities but the
certificate of work and period of work will be dssued by the Chiel Defense Counsel &
Secretary, DLSA.

11. Monitoring and Evaluation

The work and performance shall be closely monitored by the Secretary DLSA and a
monthly review meeting will be organised under the chairmanship of the Chairman,
DLSA. The Minutes of the meeting shall be sent to SLSA. A quarterly review meeting with
every LADCS office and the Seccretary, DLSA will also be orgonised by the Member
Secretary, SLSA and ovnutes shall be sent 1o NALSA. On hall yearly basis, review
mecting shall be arganised by NALSA. The formats for such data sharing will be shared at
the time of launch, Momtoring shall be gontinuous process and at the end of six months the
performance of every human resource shall be evaluated by the SLSA under the puidance
of Hon'ble Exeeutive Chammman, SLSA.
=  Montoring and Mentoning Committee shall monitor legal aid work of Legal Add

Defense Counsel Office.

The Chief Leeal Aid Defense Counsel shall be involved in monitoring & mentoring

Licgal Alid cases:

12. Financial OQutlay

Primarily, finunces are required for engoging Legal mid defense counsels, purchase of
office furniture and equipment, monthly salaries, expenses meidental to litigation and other
administrative expenses such as postal, stationary etc, Estimated outlay 1s given below:

A, Honmorarium (Retainership fee) and salaries:

For Class-A towns (Population more than 10 lacs)

I. | Chiel Legal Aid Defense Counsel =T0,0000 v |00, 000/-

Deputy Chief Legal Aid Defense Counsel mS0.000t0 75,001 - each

Ansistant Legul Add Delense Counsel "25.000 tu45 000/ -cach




Monthly salary of Office Assistants

"I B.000t0 25,000~ each

Maonthly salary of Recephionist-cum-Data

| Entry Operator (Optional)

" &.00000 20,000/

Monthly salary of Office peon

"L2500t0 15000/~

For Class-B towns (Population more than 2 bacs but below 10 lacs)

Chiefl Legal Aud Defense Counsel

5,000t 80,000/~

Deputy Chiel Legal Aid Defense Coansel

*40.000to 60,000/~ each

Aussistant Legal And Defense Counsel

20,000t 35.000/-each

Monthly =alary of Office Assistants

"I 5.000t0 20,000/ -each

Maonthly salary of Receptionist-cum-Data

"15.000t0 17.000/-

Entry Operator (Optional) - o
Monthly salary of Office peon *10,000t0 12,000/~

For class-C (Population below 2 lacs) or Remaining places

I. | Chief Legal Aid Defense Counsel *0,000t0 70.000/-

=50.000t0 50.000/- each

. Deputy Chief Legal Aid Defense fl':m;nsel

Assistant Legal Aid Defense Counsel 20,000t0 30,000/-¢ach

| Monthly salary of Office Assistants *12,500t0 15,000/ -each
*12,000to0 15,000

Entry Operator (Oplional )

Maonthly salarv of Offtce peon

"10,000t0 12,000/~

Note: Provisions of the Minmun wages Act and orders issued therein by the State/UT
Goverrment will be complied and monthly salary of Office Assistant. Receptionist-ournm-
Data Entry Operator and Office péon shull not be less than minimum wages payvable o
sich eategory at the place of LADCS, Retred Court or DLSA employees including
experienced outsourced’ contractual personnel, if otherwise suitable may be preferred tor
the posts of Office Assistant. Receptionist-eum-Data Entry Operator and Office peon.




B. Inlrastructure expendifure (If already not available)

' Fowr to -si-}u_l‘-dmpuwrs 1 2.50,000/-
(5095 all in one svsten)

Waottld be photocopier & scanner)

Furniture (ss per nead) | Upto 2.00,000/-

Books | Liptes 50,0000
Law sufbwate Provided by NALSA

fr. | Facilities/utility Hems | 25,000/~

Thrde Printers i camie of  them I SO O - ‘
i

Note: Online and offline law software will be provided under directions of NALSA.

C. Miscellaneous expenses per month as per the requirement subject to the following
cap

| CHfice supplies/statipnery TR

2 Postl intemet phone und other mise expenses 3.000/-




Under Trial Review
Committee

(UTRCs)







NALSA'S
STANDARD OPERATING PROCEDURE (SOP) FOR UTRCs

Definitions:
a) “Jail” means Central fail, District Jail, Sub Jail, Women Jail, Special Jail and borstals.
b) “Jail Superintendent™ inéludes Deputy Superintendent and Officer Incharge of the jail.

¢) “UTPs" means Under Trial Prisoners who are in custody at the time of preparation of the
list of UTPs by the Supernintendent and includes inmates who are out on mterim bail,

d) “UTRC™ means Under Trial Review Commitiee chaired by Distriet &Sessions Judee
consisting of District Magistrate, Superintendent of Police, Secretary, DLSA and Jail
Superintendent, as members,

e} “E-Prison Portal’ PMS™ means E-Prison Portal developed by NIC under directives of
Mintstry of Home Affairs and includes stand alone Software developed by States far
their Jails.

) "Secretwry DLSAY means Secretary of the concerned Distriet Legal Services Authority
appointed ws 9(3) of Legal Services Authorities Act, 1987 and any other officer
officiuting as Secretary,

#) “Bail Applications” Bail applications include applications moved wis 436A. 437 CrP.C.
and 439 CrP.C. apart from other provisions pertaining to technical bail under the
Cr.P.C., namely bail under proviso to Sections 167 and 437 (6) Cr,P.C. and sinular
provisions in other special enactments.

SOP FOR UTRCS WHERE JAIL RECORDS ARE NOT DIGITEZED AND EVEN IF
MGITEZED NO SOFTWARE FILTERS HAVE BEEN APPLIED

STEP 1: Reporting of Data of UTPs / Convicts by Prisons.

1.1 The Jail superntendent of every jatl in the districr will collate the daw reparding the
UTPs lodged in the jail in the format a5 per Annexure-A with the tollowing information
and share it with Secretary, DLSA preferably in soft Exeel Sheet.

Particulars of UTPs
{ 1) Name of the UTP
(2) Father™s name
(3) Gender 7 Age

i4) FIR/Crrime No




{5} Police Swation

i) District

(7)1 Adrested under section-

{8} Particulars af the Court

{9y Date ol Arrest

(10} Date of First Remand

(11) Date of admission in prison

{ 12) Date of liling charge sheet.

(13) Chargesheeted under Section-

(14) UTP represented by Legal Ald/Private Lawyer
(15} Name of the Jawyer with contact details, i available,

{16) Whether bail has been granted to the accused. if so when,

(17) Waccused 12 not released on bail despite grant of bail, reagson for the same.if available.

(18) If the UTP sutfering from any disense; mental or physical. details regarding the same,
(19 Whether UTP iz o conviet/Under trial in any other case,
(20) 11 yes, separate-entry in the data sheet be made qua the additional Case.

1.2 Particulars of conviers - A separate “List of Convicts” be prepared as per Annexure-B
with the following information and share it with Secretary, DLSA preterably in soft Excel
Sheer; -

(1) Name of the Convicit

(2) Father's Nanie

(3) FIR No.

(4} Police Station

(5) IMistrict

(6 Name of the Trial Couort

{7y Date of Conviction

(%) Duration & Nature of Sentence
(%) Total Remission BEarned

(10) Date when sentence completed
(11} Reazon for Non-Reléase

(123 Whether case considered by Sentence Review Board?




(13) Renson tor not gramting pre-mature release

( 14y Addrtional information or Remark

1.3 The aforesaid detal as on 31st March, 30th June, 30th September, 31si December of
every vear may be sent by the Jail Superintendent to the Secretary DLSA lntest by 7th day
ol the next following monife

STEP 2: Processing of Data by Secretury, DLSA

2.1 The office of Secretary. DLSA, with the aid of empaneled panel lawvers, Retired
Judhicral Officers and law students trained as PLVs, ifrequired and aviilable, shall draw list
of UTPs/Convicts ehgible for consideration by the UTRC out of Data sent (o0 him [Tom
Step-1 in the lighvof eriteria laid down by Hon'kle Supreme Court in WP(C) 406/20135-Re-
In human Conditions in 1382 Prisons. us per detailed bereunder (Para 2.2).

If uny further detuils are required by the Secretary, DLSA from any court ar from the Jail
Superintendent or from the police authorities, the same may be ascertained by the
Secretury DLSA. Thereafter, the Secretary DLSA shall prepare a list of eligible UTPs for
consideration of UTRC in the Excel Sheet/Soft form as per Annexure A & B.

2.2 Cases of UTPs/ Convicts falling under following catepones shall be considered by the
Secretary; DLSA for placing them before the UTRC:-

2.2.1 UTPs/ Convicts fulling under covered under Section 436A CrRC.
[As per order of Hon"ble Supreme Court dated 241th Apnl. 2015]

2.2.2 UTPs released on bail by the court, but have not been uble to furnish sureties.
[As per order of Hon'ble Supreme Court dated 24th April, 2013

2.2 3 UTPsacoused of compoundable offences,

[As per order of Ton ble Supreme Court dated 24th April, 2015]
2.2.4 UTPs eligihle under Section 436 of Cr.P.C,

[As per order of Hon ble Supreme Court dated 05th February, 2016]

2.2.5 UTPs who may be covered under Section 3 of the Probation of Offenders Act,
namely accused of offence under Sections 379, 380, 381, 404, 420IPC ar ulleged to
bie an offence not more than 2 vears imprisonment.

[As per order of Hon'ble Supreme Court dated 05th February, 2016]

2.2.6 Convicts who have undergone their sentence orare entitled to release because
ol remission grantad 1o then.
[As per order of Hon'ble Supreme Court dated 05th February, 2016

2.2.7 UTPs become eligible o be released on hail w's 167(2Ma)i) & (ii) of the
Code read with Section 36A of the Marcotic Drugs and Psvehotrapic Substances
Act, 1985 (where persons acgused of Section 19 or Section 24or Section 27A or for




offences involving commercial gquantity) and where invesiigation 15 not compleied
in GOS0/ 80 duys.
| As per order of Hon ble Supreme Court dated Gath Moy, 2016]

2.2.8 UTPs who are imprisoned for offences which carry a maximum punishment
of 2 years.
[ As per arder of Hon'ble Supreme Court dated 06th May. 2016]

229 UTPs who are detained under Chaper VIII of the CrP.C. Le. w/s 107, 108,109
and 151 of CrP.C.
| As per order of Hon 'ble Supreme Court duted 06th May, 2016

2.2.10 UTPs who are sick or infirm and require specialized medical treatment.
[As per order of Hon'ble Supreme Court dated 06th Mav, 2016

2211 UTPs women oflenders
[ As per order of Hon ble Supreme Court dated 06th May, 2016]

2212 UTPs who are first time offenders between the ages 19 and 21 vears and in
custaty for the offence punishable with less than 7 vears of imprisonment und have
suftered at lenst 174th of the maximum sentence possible.

[As per order ol Hon ble Supreme Court dated O6th May, 2016]

2.2.13 UTPs who are of unsound mind and must be dealt with Chapter XXV of the
Code.
[ As perorder of Hon ble Supreme Court doted D6th May, 2016

2.2.14 UTPs eligible for release under Section 437(6) of Cr.P.C, wherein in a case
trigble by & Magistrate, the triul ol a person aceused of any non-bailable offence has
not been concluded within a period of 60 days from the first date fixed for taking
evidence in the ¢ase,

[ As per order of Hon“ble Supreme Court dated 06th May, 201 6]

2.3 The DLSA Secretary must inform the Distriet & Sessions Judge that the complete list
has been prepared and réguest him to convene the UTRC meeting at the earliest. A copy of
the list may also be shared with other members of the UTRC so that they can come
prepared for the meehing.

STEP 3: Processing of identified cases by UTRC

3.1 The District & Sessions Judge shall convene the UTRC meeting as soon as the
intimation s received from the DLSA, Secretary about the completion of the lists,

3.2 UTRC shall comsider the cases shortlisted by the Secretary, DLSA and make
recommendations for release/ apprapriale action,

3.3 Upon processing the individual ¢ases. the recommendations of UTRC may include:-




3.3.1 In case UTPs covered under Section 436A Cr.P.C.:

UTRC may recommend to concerned trial court to tuke up the matter and consider
hum/her for release on bagl if there are no special reasons o deny batl, wath or
without suretics.

3.3.2 UTPs released on bail by the court, but have not been able to furnish
suretics:

The UTRC may recommend the. trial court to examine the reason why the accused
15 not furmishing surety’ bail bonds und if he/she 12 unable o do 20 due o poverty,
then the toal count may consider reducing the bail amount on the application of the
lawyer under 5.4440, CrPC or release on personal bond

333 UTPs secused of compoundable offences:
The UTRC may recominend 10 the trial court 1o consider if the offence can he
compounded between the complainant and the accused as per law,

3.3.4 UTPs eligible under Section 436 of Cr.P.C.:

The UTRC may recommend to the (gl court to consider releasing such an accused
on personal bond in case he 1 unable to furmish bail bond within seven days of bail
vrder,

335 UTPs who mayv be covered under Section 3 of the Probation of Olfenders
Act, namely accused of offence under Sections 379, 3530381, 404, 420 IPC or
nlieged to be an offence not more than 2 years imprisonment:

The UTRC may reeommend 1o the tmal court to consider invoking of Probation of
Offenders Act in 1t cases s also plea bargaming in appropriate coses.

3.3.6 Convicts who have undergone their sentence or arce enfitled to release
becnuse of remission granted to them:

The UTRC mav examine the reason for non-relesse of the convic! and the Officer
in-charge of prison may be recommendeéd o look into the manter so that the convict
is released as soon as possible,

3.3.7 UTPs become cligible to be released on bail under Section

167(2)(a)i) & (i) of the Code read with Section 36A of the Narcotic Drugs and
Psychotropic Substances Act, 1985 (where persons accused of Section 19 or
Section 24 or Section 27TA or for offences involving commercial quantity) and
where investigation is not completed in 60/90/ 180 days:

The UTRC may recommend to the wial coun to consider release of the accused in
cases where chargesheet is not submitted within the statutory time frame.

338 UTPs who are imprisoned for offences which carry a maximum
punishment of 2 venrs:

The UTRC may récommend to the trial court to consider releasing of the UTP on
bail in such cases,




3.3.9 UTPs who are detained wvnder Chapter YVIIT of the CeP.C. Leunder
Sections 107, 108, 109 and 151 of CrnP.C.:

The Executive Mowmstrate/ Distnct Mawistrate court may be recommended o
release/discharge such persons with or without conditions or to make an order
reducing the amount of the security or the number of sureties or the time for which
security has been required.

3310 UTPs who are sick or infirm and require speciatized medical treatment:
The UTRC mayv examine the medical condition ol the mmaute and if it 18 found that
the inmate is very sick and specialized treatment is essential for survival, then the
UTRC may recommend the trial court to consider granting bail on medical ground,
as provided under $.437,CrPC. even for temporary ponod,

3311 UTPs women offenders:
Women under trial prsoners who are not accused of serious offences may he
considered for release on bail under 8437, CrPC. especially they are first time
olfenders by the ¢oncerned tmal courts. The UTRC may also recommend suitable
measures under the directions of the Honble Court in R D. Upadhyisy vs State of
AP & Ors (AIR 20065C 1946).

33,12 UTPs who are first time olfenders between the ages 19 and 21years and
in custody for the offence punishable with less than Tyears ol imprisonment
und have suffered at least 1/4th of the maximum sentence possible:

The UTRC may request the trigl coun oo consider granting bal 1o such yvoung
olfenders. I the person is found guilty in the course of trial, benefit of 8.3 or S.4 of
the Probition of Offenders Act. 1958, may be given to the secused.

3313 UTPs who are of unsound mind and must be dealt with Chapter XXV of
the Code:

UTRC may récommend the trial court to take appropriate steps i accordance with
Chaptier XXV of the Code and provide ndequite treatinént to such inmates,

3.3.14 UTPs eligible for release under Section 437(6) of Cr.P.C.. wherein in a
case triable by a Magistrate, the trial of a person accused of any non-bailable
offence has not been coneluded within a period of 0 days from the first date
fixed for taking evidence in the case:

UTRC may request the trial court to consider granting bail to such

UTPs under Section 437(6) of CrhC.

3.4 The UTRLC shall enter its recommendation in calumn no. 21-23 of Annexure-A and
column no. 153-17 of Annexure-B.

3.4.1 Recommendation of UTRC

3.4.2 Date of recommendation

3.4.2 Brief reasons for UTRE recommendation




35 The UTRC shall share recommendations with the concemed Trial Court/Jail
Superintendent and Secretary, DLSA. Jail Supernntendent shall bring it 10 the notice of
UTFConviet. Secretary, DLSA shall instruct the panel lawyers fo move appropriate
application in legal sided cases. The Trial Courts may deal with the recommendations in
the manner deemivd appropriate for each particular cise with the assistince of Legal
AndPrivate Lawyer.

STEFP4: Follow up:
UTRC shall keep wack of the lollow up action in recommended cases g2 detailed in

Annexure-A {(Column No.24- 26) & Annexure-B (Column No.18-200) as undeér:-
4.1 Action taken on recommendiation,
4.2 Final Outcome
4 3 Date ol release of UTP/Conviet

STEP 5: Collation of data on quarterly basis by the Scceretary, DLSA Scerctary, DLEA
shall collate the above data in Annexure-A & B and generate quarterly report under the
followmyg heads:

. Numiber of U'TPs/Conviets considered by UTROCS m a given quarter/year.

2. Number of UTPs/Convicts recommiended for bail/release,

A Mumber of bail/other applications moved post recommenduations,

4. MWumber of inmates released pursuant to UTRC s recommendation.

Part -1

SOP for UTRC where Juils are digitized and have Software to filter the eases which
are eligible for release

3.1 If the jail concerned has appropriate daty in digital format and is able to apply the
filters, then the Step | and Step 2 of Part-1 would merge into one and the filtered
datn shall be shared by Jail Authorities with Secretnry, DLSA.

The UTRC can exantine the data filtered by the software and make appropriate
recommendations, as mentioned in Step 3 of Part-1,

The UTRC ghall keep track of the follow up action a8 per Step 4 of Part-1.

NALSA's ADDITIONAL SUGGESTIONS
In order o expedite Trials and ensure Access to Justuice for UTPs/Convicts NALSA
sugeests Tollowing new intiatives:-

Suggestion No.1 : Usage of modified ' Custody Warrani®

NALSA has designed a new Modified Custody Warrant which is annexed as
Annexure “C?, The need thereol arose since as on dote the Prison Data is
maintained only on the basis of case details received by the Juil Authorities from
the First Custody Warrant which 15 i turn based solely on case particulars




contained in the FIR. This data 15 amenable to change ot different stages i.e. stage
af filing of Chargesheet, framing of Charge and then passing of final Judgement.

Adopion of this new Muodified “Custody Warrant’ 15 necessary as unless the
specific offence in which UTP 158 Kept in detention 15 regularly updated. the
software filters will not be able to give correct results. For example, an accused
initially arrested w'S 302 IPC may be finally chargesheeted u/S 304 [PC.

This new Moditied Custody Warmant carry the particulars of the Legal Aad
Counscl/Private Counsel representing the U'TPs at different stages.

Suggestion No.2: Training/sensitization of Remand Court/Trial Court to
safeguard the rights of the UTPs to be considered for bail.

It 15 suggested that judicial scademies of respective Stutes may  undertake
tramning/sensitization courses of judicial officers with an anm to highlight the réason
behind the UTPs @ Convicts ratio in pnsons which currently stands as 67% © 33% n
our country. The world average of LITPs ¢ Convicts ratio stands at only 31%:69%,
The Training of judicial officers may include highlighting importance of -

s Complianee of Seetion 41, 41 A o D Cr.P.C. by police authorities.

® Release of arrested persons/LITPs in deserving cases by invoking Section 59 of
Cr.P.C with or without bond.

o Highhighting importance of 14 situations/eriteria laid down by Hon'bie Supreme
Court in WP Civil No. 406/20]13 “Re-inhuman ¢onditions in 1382 prisons” and
their timely compliance for decongestion of juils.

Suggestion No.3: Inclusion of Chicf Public Prosecutor in UTRC.

State is represented by Public Prosecutor in each eriminal court i.¢. MMs/Sessions,
As and when any Bail Application is moved by the UTPs cither on merits or on
technical grounds. as a matter of routineg. it 15 observed that they are opposed by
Publi¢  Prosecutdrs/Additional  Pubhe  prosecutors/Assit, . Public  prosecutors
representing State in the Court. Hence, inclusion of Chief Public Prosecutor of the
District in the UTRC would assist in compliance of directions of Hon’ble Supreme
Court,

Sugoestion No.d: Expanding the mandate of UTRC

UTRC is mandated to ensure compliance of directions issued by Hon'ble Supreme
Court. However 1o ensure that UTPs” nght to speedy trial 18 upheld, it 1z proposed

that UTRC shall lock into the individusl cases so ax to ascertain as o why a

particular eriminal trial 15 not getting concluded in a reasonable time and 15 getting




drageed. Such a review of individual coses would go o long way in identifving the
hroad reasons which results m the delay of trials. This would also help reduce
imbalance of 67%:33% UTPs:Conviets ratio.

While identifying bottle negks in the Crimminal Justice System of a particulior—,
dhistrict, other tocets which can be looked into and addressed by the UTRC may
include;

4.1 Check on  nen-compliance of Section 41 CrPC. e curail
avoidable/unnecessary wrrests by the Police.

4.2 Non production of UTPs belore the Remand/Trial Court either m
person or vin video conferencing facility on account of lack of
logistic facilities.

Delay caused by frequent inter-state transfer of UTPs

Mon filing of FSL/CFSL report in time:

Failure of police to trace, serve and produce the Public/Expert
wilnesses,

Delay caused n frequent transfer of investigation related witnesses
like police officials, documents,

Non availability of dedicated PPs in each criminal ¢ourt,

Rational distribution of criminal cases n different courts within
district

Paucity of staff like Ahlmad or stenographer for the criminal court
Delay caused by lack of efficiency in administrative set up: like
Copying Agency, Facilitation Centre, Record Room( in case of
tetching of old file) etc.

.11 IT [nfrastructural need like, Besktop, printer, NIC-net, stationary
ete. apart from Bata entry professionals,

4.12 Popularize ADR methods as also Plea Bargaining for quick disposal.

413 Supeest segregation of tmal in case one or more co-accused are
absconding,

4. 14 Availability of effective and efficient Free Lepal Aid Services,

4.15  Seeking Cooperation from the Bar {or expediting mal.

4.16  Any other issue which 1s hampenng the early conclusion of criminal
trials in the District.

Once the respective UTRCs stan mking copnizance of these problems and suggest
remedial measures o the condemed Duly Holders, the delay in disposal of criminal
cases can be curtailed to o great extent and leaming ouwt comes of such suggestions
can help in Poliey formulation for amproving efficiency of Criminal  Justice
System's operation in oot only the District but also in the State.
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Annexure-C

“CUSTODY WARRANT”

Jail No. :

Name FIR No
Father's Name U/s(as per FIR) PHOTO
Age ! | Arrested U/s I OF

Gender Police Station HILEE
Address District

Mationality Date of Arrest

REMAND DURING INVESTIGATION ADVOCATE i nniaiivsssssimmmisniiceins [PV Legal Ald)

S.No. Date Remand Order by Ld. Judge/Next date in the Court

|
i
|
|

« Date of Filing of Charge Shest .
* QOffences agalnst the Accused

REMAND AFTER FILING OF CHARGE SHEET ADVOCATE. i semniviiiiiionesunenni s [Pyt /Legal Aid)

5.No. Date Remand Order by Ld. Judge/Next date in the Court
1

D‘H‘tﬂ ufcnmmlth* in mu“s trlal msﬂ:riiillllbirlliililIIIlII-Irlrl!l!Iilrlll||-l||-lll|1'l|III-|Il|-IllIlIl-|I iRl rrarha g ii i i o rhaaps
Date of Framing of Charge
Charge framed under offences :




REMAND DURING PROSECUTION EVIDENCE ADVOCATE ..ccviiivmnddrmmiinin (Pvt/Legal Aid)

5.No. Date | Remand Order by Ld. Judge/Next date in the Court
1
2
3
4
2
REMAND DURING STATEMENT OF ACCUSED ADNOCATE. ..o ivimiarserennenna Pyt Legal Ald)
S.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
REMAND DURING DEFENCE EVIDENCE ADVOCATE. ... cosussarsssmmnseciee | Pt/ Legal Ald)
5.MNo. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3 = i~
REMAND DURING FINAL ARGUMENTS ADVOCATE... o veerrensersennenen | PV LERE! Ald)
5.No. Date Remand Order by Ld. Judge/Next date in the Court
1
2
3
= Result of Trial -
= Judgement Pronounced on :
* If convicted, offences convicted under :
Sentence Imposed : |Attach separate sheet)
= Compensation awarded to victim : |Attach separate sheet)
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Legal Services Camp Module







1. INTRODUCTION:

Access 1o justice is essentii] lor rule of law. Aceess Lo justice, enable ¢itizens 1o have their
vorees heard, exercise their rights and challenge diserimination. Access to Justice 18 not
confined to court based legal services. It extends o making people aware about their
entitlements under various ensctments and  welfare schemes and  programmes  and
strengtheminge thew acoess 1o the same. Some Legnl Awareness Camps are beine held by the
State Legal Services Authorities 1o make people aware about their éntitlements and apprise
them abowt the availability of free legal services, In most of the camps, it has been
observed. only ereating of awareness 15 focussed on There 15 a need 10 effect paradigm
shifl from awiareness 1o empowerment, For this to happen, a new Model of holding Legal
Services Camp s orequired which would not only make people aware about their
erititlements ond procedural aspeets relating 1o the same but also conneet them to the
welfare schemes meant for them, Delivery based Maodel for holding Legal Services Camp
i5 reguired,

2. STATUTORY MANDATE

Legal Services Authorities Act, 1987 was passed with an objective to provide free and
competent legal services 1o wedker sections of the society so that they do not remain
deprived of justice due to economic or other disabilities. This Act has created Legal
Services Authorities primarily with an aim to provide legal services to weakér and
marginalised sections of the society,

Section 4 provides the various lunctions of the Central Authority. One of the
functions spelt out in Scction 4(1)

“take appropriate measures for spreading tegal literacy and
legal awareness amongst the people and, in particular. to educate
weaker section of the society about the rights, benefits and

privileges guaranteed by social welfare legisiations and other

enactments as well as administrative programmes and measures ™

This itself reflects that apart ensuring Aceess to lawyers and legal advice, the
mandate of the Legal Services Authorities also extends to educate the weaker sections of
the sociely dbout the rights. benefits and privileges guaranteed by social welfare
legislations and other enactments as well as administrative programmes and measures.




In view ol the Section 4{b) of the Legal Services Authorities Act, NALSA has
promulgated the following schemes as strategie and preventive programmes and 16
cducate the wenker sections of the society aboul their entitlemients and empower them 1o
get redressed their grievances in accordance with the faw of the land.

COne of the functions as per Sechion He) of National Legal Services Authority s to
organise Legal Aid Camps especially in rural areas. slums, labour colonies with the dual
purpase of educating weaker sectiond of the society as (o their right as well as encouraging
the settlement of disputes through Lok Adalats,

3.  OBJECTIVES OF LEGAL SERVICES CAMP:

The Lepal Services camp must aim to achieve the following objectives:-

3.1 To spread awareness about welfare leglslations and schemes, and strengthen the
community’s access to the schemes being implemented by the Lezal Services Authority
and other depariments of government.

3.2 Identifying and vonnecting people to welfare schemics to ensure that fruits of
welfare schemes are passed to eligible people.

3.3 To understund lepal needs of people and bddress legal prioblems of people by
giving appropriate legal advice and taking other necessary steps.

4. SUGGESTED THEMES/ ISSUES WHICH MAY BE COVERED
IN A LEGAL SERVICES CAMP

4.1 Labour

Connecting unorganised séctor workers o welfare schemes.
Issues of construction / agrncultural labour.
Availing benefit under Centre and State Schiemes,

Legal Services in any other issues relating to entitlements under labour laws.

4 2 Persons with disabilitie=

¢ Addressing disconpect between welfare schemes and persons with disabilities.

o Toking steps o connect beneficiaries with schemes such as Niramayo and Gyan
Prabha run by NMatwonal Trast




*  Ensuring legal services in any other issues,

4.3 Children related izsues

Addressing educational rights of children aged between 6-14. Child Mamiage.
Child Labour,
Issues related o rights undér Food Securnity Aict,

Establishment of Legal Literacy Clubs in Higher Secondary and Semior Secondary
Suhools.

4.4 Transgenders

*  Pnsuring bengfits of welfare legislations/schemes. lssues dealt in NALSA vs,
Union of India & Ors, (W.P(C) No.400/2012),

4.5 Prisoners

Ensuring representation before court.
Availability of legal services lor inmates.
Digitisation of legal services clinics m jails,

Adoption of E-Prison Portal by Jails.

4.6 Tssuwes relating to SC/8Ts
«  Ending discritnmation,
o  Partnening with State Commssion of SC/ST on all 1ssues pertanimg to them,

4.7 Senior Citizens

Ensuring benefits of welfare legislations/schemes,

Availability of legal services including issues relating 1o Maintenance and Welfare
of Parents & Senjor Citizens Act, 2007,

Semor Citizens Pension 1ssues, if any,

Elderly abuse, neglect and abandonment.

4.8 Beggars and homeless




o  Explonng facilities available for them

o [dentifving abuse, trafficking ete.

4.9 Road Satety and aceident

Awargness about roud safety signs,

Protection to good Samantans.

Victims of [isasters

Prablems/legal issues faced by people aftected by drought/Nood/industrial
disasters, Short term and long tenmn planning,

Minimizing the mipact of flood ete. A mechanism for drought stricken ind
sustenande Lo victim.

Victims of Trafficking
Identifying causes/areas.

Rehabilitation and repatriation jssues.

Helping to connect with schemes such as Ujjawala mn by Ministry of Women and
Chald

Addressing legal issues relating 1o victims, particularly under Immoral Traffic
{ Prevention) Act, 1956 or any other law,

4.12 Any other eligible/category.

5. PRE-CAMP STEPS

5.1 ldentification of target population

Stane Legal Services Authority shall idennfy cluster of villages in any particulor district
where categories of persons coming within the hmbit of any particular NALSA
Scheme are living. After identifying cluster of such villages, the scheme sought to be
implemernted shall form the core theme for the camp. The core theme. as per the
conditions prevailing in the area and to touch particular section of society, may be
further broken down to specific themes such as labour rights or nghts of senior citizens
or rights of women eio.




5.2 Formation of team lor commectnge with the intended beneficiaries

Teams of Panel Lawvers and Para Legal Volinleers be formed. NGOs workmg in the
field of selected core theme, be identified. NGOs having credible reputation only to be
identified and associated with teams. Any other expernt having expertise in the subject
matter of care theme can alse be associsted with the teams to connect with the target
population 20 as to make them aware about the organisation of Legal Services Camp
uncl to ensure that benefits armanged atthe Camp reaches them.

5.3 Identification of specific welfarée  schemes and  departments
implementing them

Wellare Schemes and legslations pertaiming to core theme be identified. Government
departments reliled 1o the said core theme be identified. Departments who are even
remotely related to the sections of people of core theme be slso identified so that mult-
dimensional and helistic approach 1s adopted 1o ensure access to justice in o
meaningtul and etffective manner. For instance, if the core theme 15 rights of labourers
then, regardmg that core theme, the relevant departments/entities would be Department
of Labour, Departent of Social — Wellare, Department of Health, Department of
Women and Child, Mimstry of Skill Development, Common Services Centres, These
suid departments/entitics would be the muin Departmoents, M focus of the camp
shull be to connect people with the schemes being run by the main departments related
to core theme. Apart from those mamn departments, other entities and  dopartments
which can provide benefit to labourers on the day of camp be also identified. In the
given illustration, apother department can be departmient of education to lake care ol
the educational rights of children of labourers cte. Services ot Common Services
Centres may be availed.

5.4 NALSA Schemes

Scheme for Para-Legal Volunteers

Schemes for Legal Services 1o Disaster Victims through Legal Services
Authonties

NMALSA (Victims of Trafficking and Commercial Sexual Exploitation)
Scheme, 2015

MALSA (Legal Services to the Workers in the Unorganized Sector)Scheme,
2015




NALSA (Child Friendly Legal Services to Children and their Protection)
Scheme, 2015

MNALSA (Legal Services to the Mentally 1 and Mentally [Disabled Persons)
Scheme, 20015

NALSA (Effective Implementation of Poverty Alleviation Schemes)
Scheme, 2015

MNALSA (Protection and Enforcement of Trbal Rights) Scheme, 20135

NALSA (Legal Serviees to the Vietims of Drug Abuse and Eradication of
Drug Menaee), Scheme, 2005

10. NALSA (Lepul Services to Senior Citizens) Scheme. 2016

11. NALSA (Legal Services to Victims of acid attacks) Scheme, 2016

5.5 Holding of pre-camp preparatlory meetings with stakeholders

Before conducting camp, workshop for teams be conducted to make them
aware about the camp design and government welfare schemes and the method
to connect sections of commumity related to core theme with welfore schemes
fprogrammes. In the said workshop, officials of the government depariments
and NGOs be also requested to participate so thal coordinated efforts are made
to benefit the marginalized sections of the society. They be apprised abowt the
abjectives of the legal services camp. pre-camp steps and aclivities during
vamp ete.

5.6 Identification of venue for the camp

Open Space be also identified where legal services camp can be held for
identified villages. It should be kept in wview that the space must be large
ennugh to accommodate around 150072000 people and setting up of stalls, LED
sereen efc,

5.7 Field visits by outreach teams in the district/adjoining areas

Teams in association with NGOs, if any, shall make lield visits to adentify people
releted 1o the core theme. Field visits must start at least fifteen days prior 1o holding of
camp. Teams must dentify targeted people related to core them. They must also
interact with those people to apprise them about the welfare schemes/programmes
refated o them. Teams shall disseminate intormation about eamp such as s

impartance/objectives and relevance to their lives to let people know abour the

maporianee of camp. People be also old o bring necessary identity  documents
required for filling up forms related to schemes, Sarpanches/ Panchayat members of




the identified villoges be also requested to come on the day of camp. They be also
requested to mohilise people related to core theme of the camp. They be also requested
to mobilise people related to core theme of the camp. Presence of Sarpanches and
Panchayvat members is also required as while submitting forms wdentibication of
applicant is required to be made.

5.8 Publicising the organisation of leral services camp

Before holding camp. mobilization be alse done through community meetings and by
door-to-door visits of field teams to disseminate mformation about camp. Information
about details of the comp through loud speakers und community radio be also
disseminated. Adequate number of hoardings be also placed at public places to give
information to public about the venue and date of legal services camp

5.9 ldentifving of presenters by  participatory  government
departments/ministries during the camp.

Meetings with the Officers of the concermed departments be held 10 chalk ot
strategies for conducting Legal Serviees Camp on the eore theme. They be apprised
about the objectives of the camp, pre-camp steps ete. They be also requested to have
adequate  pamphlets, booklets,  application  forms  ete,  relating 1o welfarg
schemes/progrummes of their departments in vernaculbar languaee on the day of cump.
They be also requesied o nominale presenting officers who will give very briefl
presentation about the weltare schemes to peaple on the day of camp in local language.

5.10 Phvsical lav-out of the Camp

Camp’s physical lay- out be also designed for the convenience of the
villagers/participants. Separate registration stalls for males and females be put. Stalls
for different departments including that of Legal Services Authority be also planned in
coordination with the government departrents. Twaodthree stalls be kept for NGOs and
team members to fill up the forms for getting people connected with schemes,
Arrangement for photocopier and adequate stationary be made 10 the samd two/three
stalls of the team members and NGOs. Power supply be also ensured o those stalls
and LED. LED be placed a1 a place visible 1o participants. LED Screen is required so
that the NALSA theme song and any other documentary relating to legal services
authorties may be shown. The suggested camp design is as follows:
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6. DURING CAMP

6.15hort presentation by the Departments/Ministries

The main Departments relating (o core theme shall give presentation in local language
about the relevant welfare schemes of their Department. They shall briefly spell out the
cligibility eriteria under the Schemes. Each Deparfment shall not take more than five
minutes for the said purpose.

6.2 Real time registration of beneliciaries during the Camp.

After overview by Departments about various schemes, people shall be visiting the stalls of
Departments including that of Legal Services Authonty. The Officers of Depariments at
the stalls shall not only dapprise people about the welfare schemes and distribute pamphlets
regarding the same but shall also Gl up the forms so that the same are processed further for
gething people connected with the schemes.

6.3 For the purpose of filling up forms under different schemes, people may be referred to
the stalls of NGOs/teams who shall fill up forms and artach necessary documents with the
form. The teams/NGOs at the end of the progrimmie shall submit the said forms o the
different concerned departments.

7. AFTER CAMPACTIVITY

T.1Preparation of Camp Report

A detailed report be prepared regarding the Legal Serviges Camp. Tt shall, interalia, spell
out the aetivities done at the different stalls, application forms filled up with regard 1o
different schemes ete. Lessons leamt from the camp also be elearly indicated so that
mprovements are made in upcomung camps to effectvely reach out to people and gelting
them connected with the wellare schemes/legislations,

7.2 Follow up of all registrations done during the Camp.

Follow up action be taken on the various application forms submitted during the camp and
the applications/tepresentations written of the visitors relating 1o various issues.

7.3 Clearance of Camp Bills.

Bills of pgencies whose serviees are taken for arranging the eamp be cleared preferably
withm a week. Bills of Panel Advocates and PLVs associated in precamp activities and
wlso during cumip be alse ¢leared within 2 week.

TA Maintenance of Cleanliness

Clearance of garbage e¢fe. at the place where camp was held be also ensured,




8. SOME OTHER IMPORTANT POINTS

#.1 The duration of the camp shall be of 4-6 hours,

82 The time for opening Legal Services Camp be decided kéeping in view weather

condition and any other local conditions.
#.3 Adequate Drinking Water armangements be made at the camp.
8.4 Refreshments including tea‘biscuits be arranged for participants/villagers.

8.5 To deal with any emergency, Medical Team and Fire Fighting Team be also kept on
standhby.

5.6 Local poalice be also requested (o put adequate number of policemen on duty at the
camp site to avoid any chaos at the spot and to deal with any emergency,

B.7 Legal Services Camp should not be given the shape of 4 seminar, and, hence, inaugural
sessions/speeches must be avoided. The focus should be to deliver by connecting
peaple with the identified schemes and redress their problems.

5.8 Arrangements be also made [or cord-less mics and standing mics,

8.9 Help Desks be also set up to help people during the camp by guiding them to the
different stalls.

8. 10 Adequate number of Registration Stalls be put up so that long guenes are not formed
and delay is avolded i repistration of the participants,




Legal Services Camp

Follow-up Guidelines

1. Background and Rationale

Legal Services Camp Module, devised by NALSA, spells out delivery based Model of
leval services cump with an objective to bring ti'npuwcrmtm af weaker sections of society,
The operations] framework of legal service camp, as per the Module, congist of three parts
e, Pre-Camp Stage, Activities duning Camp and Post-Camp Activities. All the three parts
are inter-related and intezral (o suceess of legal serviees camp. The frutinl organization of
fegal services camp depends upon the successful completion of all the three parts. In the
Legal Services Camp Module, under the head,' After-Camp Activites’ follow-up action is
stipulated. Follow-up action is imperative to ensure that identifies beneficiaries get what
they are enfitled o under welfare laws and various Central and Stme schemes: The
vbjectives of empowering the disadvantaged by using the ool of Legal Services Camp cam
be fulfilled only it effective follow-up action is undertaken systematically and
expeditiously: In the absence of [ollow-up, the entire exercise of organizing camp may fail
to deliver desired results.

2. Follow-up on what?

Durig Pre-Camp stage, teams formed by Lepal Services Aathorities vigit the selected
villages/arcas for identifying beneficianies in consonance with the selected theme. During
the course of said visits, beneficianes are 1dentified beneficianes with welfare schemes
being implemented by various depirtments, Apart from this, some of the applications
pertain fo seeking of legal advice or pursuing of legal remedies in the courts of Law, Data
15 supposed 1w be muintamed of the identified beneficiaries and their applications, forms
cte. Some of the applications/forms are submitted during pre-camp activities fiself with the
various departments sot that the departments may be able to process the said
applications/forms  and  deliver  the benefits on  the day of the camp. Some
forms/applications need more documentation which includes attaching copies of identity
documents. etc.. without which it cannot be submitted/processed dunng the pre-camp
stage. The said applications/forms are submitted with the various departments eithet on the
day of camp or after the camp. Apart fram this, applications/forms are recerved on the day
of the camp by the various participating government departments who put up sialls at the
camps. Applications/forms are alse received on the day of the camp o1 the stall of Legal
Services Authority. PLVs and panel lawyers deputed at the stall help visitors in dmfting
application and filling up forms. Participating NGO« also receive applications ete. from
peaple.




2 1Keepmmg in view the aforesuid, follow-up sction is required on the following

aspects:

a)

b)

(&)

iy

)

ApplicationsForms submitted of identifies beneficiaries to the various departiments
dt the pre-camp stage, but benefits were not delivered on the day of the camp w
said beneficiaries.

Bencficiaries  identified at but their applications/forms  not
submuitted (o the varous departments at pre-camp stage.

Appllcations!forms received of intended beneficiaries at the stalls of Legul Services
Authority on the day of camp

Applications/forms recetved und registrations entered by various departments at
their <talls on the day of camp,

Applications received by participating NGOs but benefits not delivered on the day
camp.

pre-camp  slage

3. How to carry out follow up:

For effective and proper follow-up, a team may be constituted which shall focus on follow-
up points, The team may consists of members who were engaged during the pre-camp
activities and who were deputed on the day of the camp. The said team may be headed by a
responsible officer who may be g Seerctary, District Legal Services Authority, The
suggestive follow-up action is mentioned in the tahle belaw:

__Follow up action required
a) Matter be pursued with the relevant
depariments to Know about the siatus
af apphicationsforms.

_ Followuppoints
Applications/Forms submitted af
wdentified  beneficiaries of identfied
beneficianes o the various departments
at the pre-camp stage, but benefits were
not delivereid on the day of the camp to

the
some

by If  further processing of
application/{orms requiTes
documents then the follow up team
must get in touch with the beneficianes
so  that copies of the relevant
documents  are  submitted to  the
concerned departrhents.

¢) Feedback be given to  the
beneficiaries shout the status of their
applications/forms.

d) Follow up shall continue till such
time the benefit actually reaches the
itended beneficiary.

said beneliciaries

Beneficiaries identified at pre-camp
stage bul their gpplications/forms not
submitted to the various departments at
pre-camp stage.

a) Forms/applications be submitted to
the concérned departments. If betfore
submission, copies of documents are
required from the beneficiaries then




they be contacted and apprized of the
SEIE,

by After submitting forms/applications
with various departments, feedback be
given of the said step 1w the
héneficiaries

" Applications/forms received of intended
beneficiaries at the stalls of Legal

Services Authority on the day of camp.

a) If the applications/forms relate to the
welfure schemes being implemented by
the Govermment Departments, the sad
applications  be submitted to  the
concernéd departmients.

by If before submission, copies of
documents reguited  from  the
beneficiaries, then may  be
contacted and apprised of the same.
¢l After  submission  of
forms/applications with
departments. feedback be given of the
suid step to the beneficiaries.

dy It the applications pertain o the
filing or defending any case in the
court or secking of some legal advices,
the same without delay be dealt with
by the office of DLSA. and action
taken on the smd application be
intimuited to the beneficiary.

¢) Follow up shall continue till such
time the benefit actually reaches the
mtended beneficiary.

are
they

the
VATIOUS

Applications/ formms received and
cotered by
departments at their stalls on the dav of

camp

registrations VArious

a) Data be collected from  the
Government Departmenis who had put
up stall on the day of the camp. about
applications/ forms received  and
registration entered by them.

by Regarding those applications/forms
matter be pursued with the departments
as o the action taken by those
depariments the said
applications! forms.

¢) Feddbuck be given o the
beneficiaries aboul the stams of their
applications: forms:

d)y Follow up shall continue 1l such

Lt




time the benefit actually reaches the
wtended beneficiary.

Applications received by participating -:1} Mutter be pursued with the NOOs
NGOs but benefits not delivered on the | and if required micro follow-up camp
day camp. for delivermg the benefits may be
organized so that NGO delivers the
benefits in thesaid follow-up micro
camp. This is primarily necessitated in
case of NGO providing protestic limbs,
b) Appheants be accordingly informed
of the said followup and organization
of miero level follow-up camp.

4. Methods of feedback

1. If the intended beneficiary has then feedback may be given through a
telephonic call.

2. If the intended beneficiary does not have a phone, as is particularly the
scenario in remote areas, then the team members of the follow-up team may
visit the villages and give face to lace feedback.

5. Format

Separate format sheets can be used for different Ministries/Departments, The
suggestive format for maintaining data including follow-up action is as
follows:

FORMAT

S No. | Name of Address and | Action taken on | Followup Feedback o
benaficiory phone application/fonn | action beneficiary

number of (YesNao)

beneficiary

Submission of Report to NALSA:

The report in the following format be submutted to NALSA afier the
conclusion of the camp which necessarily includes follow-up action:




Name of SLSA

Venue ol Legal Services Camp

Numbier of Villages/Urban areas covered

Number of beneficiaries identified at the
| pre-camp stage .
Number of beneficiaries whose
applications were dealt/forwarded at pre
camp stage to concermed departments
Number of beneficiaries to whom benefit
given on the day of the camp

Number of new beneficiaries who
submutted applications/forms on the day of
the camp to legal services Authority or
other participating departments

Number of beneficiaries whose
applications were dealt with ncluding
forwarding of applications to  various
~departments during and after the camp_
NMumber of beneficianes qua  whom
followup action was taken. 7
No. of applications who are yet to be
delivered desired benefits.

POST CAMP ASSESSMENT

1. Rationale

Legal Services Camps are being organized by State Legal Services
Authority by following the operational framework spelt out in the Legal
Services Camp Module devised by NALSA. [t is quile imperative 1o assess as
to whether Legal Services Camps are achieving the contemplated objectives

or not. After completion of the camp, assessment is also required to identity
and leam from successes and fatlures. Primanly, with this in view, a post
camp assessment framework is required so that post camp assessments are
carries out by Legal Services Authorities to capture the lessons learnt from
past success and failures, with the goal of improving future performance.




2. About Post Camp Assessment

Organizational leaming requires that there is continuous assessment of
performance to identify and leam from successes and failures. Post camp
Assessment 15 a tool that facilities this assessment with regard to Legal
Services Camps, It is a structures approach for reflecting upon the Legal
Services Camp and identifying strength, weakness and areas for
improvement.

Post Camp Assessment shall revolve around the tollowing
What was expected to happen?
What actually occurred?

What went well and why?
What can be improved and how?

. Steps in Post Camp Assessment

3.1 STEP 1 —- PLANNING A POST CAMP ASSESSMENT

The success of mecting for post camp assessiment often depends upon the
amount ol time spent in planning for the meeting.

Schedule the Post Camp Assessment ideally, within two weeks
of completion of Legal Services Camp.

Select the facilitator who may be the Secretary, DLSA.
Facilitator’s job ig to keep the méeting focussed and moving.

For the best results:

e Plan to conduct the team meeting in person, rather than by
phone.
e Ensure participation of all team members.




e [t is recommended that a fiime equal to 10 minutes per team
member is set aside. If necessary, the assessment can be
continued on second day meeting.

Note taker: Assign a team member to take notes on the flip charts, 1If
the post Camp Assessment is an hour or longer, consider having team
members rotate this job so everyvone can participate fully.

Timekeeper: Assign times to the sections of the Post Camp
Assessment in advance and ask someone to play the role of time keeper

(this is important- it is easy for groups to get lost in-conversion and not

have time to cover all sections of the assessment}).
3.2S8TEP-2 - CONDUCTING POST CAMP ASSESSMENT

(1) Introducing the Post Camp Assessment-

The task of the facilitator is to guide the group through assessment of
the Legal Services Camp, using a standard set of questions:

e  What was expected to happen?

e What actually occurred?

e What went well and Why?

* What can be improved and how?

Start by reminding the team of the purpose and context of the meeting.

The following points need to be kept in view:

The post Assessment Camp does not grade success or failure,
There are always weakness to improve and strengths to sustain,
Participants should share honest observations about what
actually happened (objective data) without assigning blame or
praise.

No one has all the information or answers. Evervbody has
something important to contnbute.

Set an atmosphere of openness. If necessary facilitator can
introduce ground rules or expectations lor the session.

(11) Closing the Post Camp Assessment




a. To close the Post Camp Assessment. summarise key
points identified during the discussion. The session
should end on a positive note, linking observations to
recommendations for future improvements.

b. Assign role for follow up: The Facilitator should discuss in
advance the process lor writing up the post camp assessment
report.

3.3STEP 3 : PREPARING REPORT & SHARING THE POST CAMP

ASSESSMENT
Report shall be prepared. The following points may be kept in view:
i. Provide a ec¢lear summary of concrete and actionable
recommendations that will improve the process.
il.  Identifying tasks and topics requiring leadership attention.
iii.  Share the Post Camp Assessment Report with DLSAs,

The greatest benefit of a post Camp Assessment comes from applying the

lessons leamned to future work and teams. The conclusions drawn must be
applied in future camps so as to make them more effective.

4. KEY POINTS AND PRACTICAL TIPS

v

Post the questions on flipchart sheets prior to the session. Write
answers on the sheet as the session progresses.

The Facilitator should prepare some lead-in questions and may
have to directly solicit answers,

If there are issues with either openness or time, it may be
worthwhile to gather individual ideas first and then facilitate a
group discussion.

Actionable recommendations should be as specific as possible.

Participants of a Post Camp Assessment should include all
members of the team.

v

Past Camp Aszsessment should be cdrried out immediately, while
the team isa still available and memories are fresh.




Front Office Guidelines







Front Office Guidelines

1. Background and Rationale:-

Legal Services Authorities are providing free and competent legal
services 1o weaker and marginalized sections of society, Front office is one
of the units of the entire framework 1o render such services. As per
Regulation 2(c) of National Legal Services Authority (Free and Competent
Legal Services) Regulations, 2010 “Front office mgans a room in the Legal
Services Institution where legal services are made available™ Regulation 4
of the National Legal Services Authority (Free and Competent Legal
Services) Regulations, 2010 provides that all Legal Services Institutions
shall have a Front Office. In the Front office are deputed Retainer Lawyer,
Para Legal Volunteers (PLVs) and Panel Advocates. Moreover, persons
with the qualification of Masters Degree in Social Work or Diploma or
Masters Degree in psychiammic or psychology may also be called to the
Front Otfice as and when necessary.

[t is imperative to make Front Office efficient and effective so that
quality and meaningful legal services are rendered to the visitors/legal aid

seckers. At present, there is no umformity in the functioning of Front
Offices across the country. Moreover. in most of the Front Offices, legal
services of the required standard are nol delivered. It is important to
strengthen Front Offices so that high-quality legal services are rendered and
Front Office work as One Stop Centre for legal aid seckers/beneficiaries.
Hence. arises the need of guidelines suggesting the operational framework
for rendenng legal services in Front Office.

2. Legal Services through Front Office

Front OfTice is expected to provide legal services in an effective and
expeditious manner. Functions of Front Office include:

(1) Providing Legal advice;
(1i) Dralting applications,petitions, replies ele.;
(1iL) Arntending legal aid helpline number

(iv}) Receiving and maintain in record with regard to
legal aid applications:




Uploading legal aid applications on Web Portal of
NALSA:

Maintaining up-to-date data of court based matters

and maintaining data in prescribed formats.

Updatmg Legal Aild Beneficiary aboul particulars of a
Panel Lawyer marked for his matter and also updating
him regularly about the status of his case.

3. Suggestive framework:

(1) Location:-

As per Regulation 4 of National Legal Services Authority (Free and
Competent  Legal Services) Regulations, 2010, all Legal Services
Institutions have to set up a Front office. The location of the Front Office
should be such as is visible to litigants and other people who are visiting
courts or the offices of Legal Services Institutions. It should not be far away
from the courts. It should not be at a place which is not visible. Front Offices
should be setup at the level of State, District and Taluk level legal services

mstitution. Sign boards spelling out Front Office and the time of opening
and elosing of Front Otfice be put outside the Front Office,

{2) Infrastructure:-

Front effice shall be well painted. It shall have at least one table, three
chairs for PLVs, and one/two chairs Tor Panel Lawwers. It shall have at
least two visitors chairs. [1 shall have a notice board, a computer, a scanner
and printer and a legal helpline number. Suggestion box and complaint box
be also kept in the Front office. In the waiting area there should be
sufficient seating arrangements. Drinking water facility should be made
available at the waiting area. DLSA may also subscribe newspaper and
news magazines, to be kept in waiting area. LED monitor be also affixed at
appropriate place in the Front office for displaying the functions of the
Legal  Services  Authorities,  entitlements  to free  legal  services,
documentaries related to Legal Services, NALSA Theme Song, Success
Stories etc. the LED monitor can also be utilised for video conterencing
along with necessary equipment’s such as a webcam or a desktop VC
facility.




(3) Duty Roasters and list of Panel Advocates and PLVs:

A daily roaster regarding the Front Office should be put on the notice
board. It shall clearly spell out the names of the PLVs, Retainer/Pancl
Lawyers along with their telephone numbers, The duty roster of all the
Front offices of SLSA/DLSAS and Taluka shall alse be uploaded on the
website of the State Legal Services Authorities. Front office shall also have
a list of all panel advocates and PLVs of concerned Legal Services
Institution along with their addresses and telephone numbers for ready
reference. A copy of list containing duty roster of all the Legal Services
Clinies be also kept in the Front Office for ready reference. Following
points should be kept i view while deputing PLV/Retainer/Panel lawyers
etc. at the Fromt Office.

(a) Professionalism: - The person deputed shall have a professional
appearance and attitude. The office ol Secretary should take into account
the said aspect while deputing a person.

(b) Technical prowess: - The person deputed should be comfortable in
using phone system. copier, scanner and pnnter. Basic technical

knowledge of using e-mail, etc. should be possessed by the candidate.

(4) Registers and booklets to be kept and maintained in the Front
Office

Following registers/records are to be mamntained in Front Office:
(1) Front Office Register for visitors
{i1) Legal Aid Monitoring Register

{ii1) Legal Services Helpline Regisier These registers can be
maintained m soft version in computers on Excel sheets
or any other software deemed fit. The suggestive format
is provided m the Annexures A to C. In the Fromt
office, shall be kept updated data of court based matters
s0 that legal ald beneficiaries can be apprised about the
same. Feedback forms regarding the court based
matters be also kept at the Front Office. A suggestive
feedback proforma is attached herewith as Annexure D




(5) Daily reporting about case proceedings

The panel lawyer shall report at the Front Office about the proceedings
conducted in the case and the next date and purpose, if the case is
adjourned. This shall be reported on daily basis. The communication in
this regard to the Front Office may be sent through email also. The
office of DLSA shall mark the duty 1o a PLV in the Front Office 1o
update the information on the record on daily basis under the
supervision/guidance of Retainer Lawvers. IT a panel lawyer at the end
of the day fails to report about the next date of hearng and the
proceedings, he be contacted to provide the same on the morning of
next day. Panel Lawyers be sensitized about the importance of updating
the record at the Front office on daily basis. PLV maintaining the
record shall be trained in data entry. In this regard. PLVs and Retainer
Lawvyers deputed at the Front Office be trained and sensitized to make
use of NALSA portal.

(6) Updating legal aid Beneficiaries:-

Panel Lawyers/Retainer Lawyvers/PLVs be trained in updating legal aid
beneficiaries regarding court based matters through SMS and Emails.

System ol updating legal aid beneficiary through SMSs may be
adopted. Legal aid beneficiary should be updated about the decision
taken on his/her legal aid application, name & phone number of legal
aid counsel marked to the applicant in case legal aid is decided to be
given. He be regularly updated about the progress of case. Standard
format of SMS and Email be devised.

(7) Handling legal Aid Helpline professionally:

(a) Legal Aid Helpline telephone should be kept in the Front Office.
The PLV be trained to aftend legal aid calls properly. In case of
complex issues, he should refer the call to the panel lawyer/retainer
lawyer instead of himsell advising on legal matters. With regard to all
this, suitable traiming be provided to PLVs and Retainer Lawyers/ Panel
Lawyers who are deputed for the purpose in the Front Office.

(b)Persons deputed for handling legal aid helpline should be courteous
and have good communication skills.

(c) In this regard, the following points must be kept in view:-




i. Answering a call- a pleasant buffer phrase such as “Good Morning™
or “Thank you for calling Legal Services Authority” may be used.

1. Avoud excuses- Callers want solution. They do not want excuses. If
the person handling the legal aid helpline 1s not capable of advising on
a particular legal problem. Then. he should refer the call to the
Retainer/Panel lawyers deputed at the Front Office.

(8) Bare Acts, compilation of welfare schemes etc :-

In the Front Office, be kept Bare Acts of various important enactments
such as Code of Civil Procedure, Code of Criminal Procedure, Indian
Evidence Act ete. This is important for ready reference of the panel
lawyers, A compilation of wellare schemes of Central and State
Government be also kept in the office so that visitors also can get
knowledge about the existing wellare schemes.

9) Connect with Legal Services Clinics:-

Front oflice shall have database ol all the Legal Services Clinics
mcluding the telephone numbers of the panel advocates and PLVs
deputed in the Legal Services Clinies. Any update in the matter falling
within the junsdiction of any Legal Services Clinic be given 10 the
concerned Legal Services Clinic by Front Office so that the legal aid
beneficiary escapes from the trouble of travelling to the District or
Taluka Headquarters to know about the status of his‘her
application/case.

(10) Regular Monitoring of Front Offices

Regular monitoring be made of Front Offices at the State, District and
Taluka Level. At least in a fortnight, registers be checked and mteraction be
done with the wisitors for assessing the working of Front Office.
Suggestions, complamts and the feedback forms be dealt and evaluated on
regular basis. Remedial steps be taken to remedy the deficiency. if any
noticed.

{11) Maintenance of Digital Record

Legal Aid applications may be received by way of post, email, web portal or
apphicant may deliver it in person at the office ol Legal Services Authority
or in Front Office. The record of all the legal aid applications be maintained
at the Front Oftice. The applications received in hard copy form be scanned
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and kept in scanned form in the computer. The same be uploaded on
NALSA portal. Record in soft copy form of the notices, replies,
representations drafted at the front offices be also kept.

(12) Assistance of lawver having expertise in particular branch of law —

It may happen that the notice to be drafted at the Front Office or legal advice
to be rendered may be beyond the specialized field of the Retainer lawyer or
panel lawyer deputed at the Front office. In such a scenario, complex legal
issues requiring special knowledge of any particular branch of law be
referred 1o the office of Secretary, DLSA which in turn shall depute the
lawyers from its panel who are having special knowledge needed to draft the
application/ notice or deal with the issue to render correct legal advice.

{(13) Promotional Activities

Public need to be apprised about the existence of Front office and the
various legal services being rendered by Front Office. Hence, adequate
publicity of Front Office be got done through print and electronic media,




FRONT OFFICE REGISTERS (Annexures A)
MONTH

Name & address Action taken
of visitor

LEGAL AID HELPLINE REGISTER ( Annexure B)

5. M. Mamie & nddresy | Date & fime Pralilem Adction
& phone no. of ol call discussed taken‘udvice
caller given

LEGAL AID (MONITORING) REGISTER
DATE

(Annexure C)

Title of Nime of Name al Previvus Mexit Purpose to
st Counsel Parts to dare date which case

whom legal adjouwrned
uid glven




Annexure ‘I

Feedback Form

(1) How would vou rate the performance of the lawyver assigned to vour
matfer?

o Bad

o Average
o CGood

o Excellem

(2) How responsive was the lawyer who worked on your matter?

o Bad

o AVerage
o Good

i Excellent

(3) How were you treated by the members of our stall with whom you came
into contact”?

Bad
Avernge
Ciovad
Excellent

i4) How would you rate the overall communication on the part of our
lawyer/sinft?

Bad
Average
Crond
Excellent

(53 Other Comments.




Functioning of Prison Legal Aid Clinics

2022




Backzround

Section 12 ol the Legal Services Authorties Act, 1987, provides that all * persons
in custody’ are entitled to free legal aid. In 2015, NALSA wrote a letter to all
SLSAs 1o constitute a prison legal aid clinie (PLAC) in every prison under their
jurisdiction. A year later. the NALSA Standard Operating Procedure for
Representation of Persons in Custody came into force in 2016 (hereinafter called
‘the 2016 SOPT), The 2016 SOP observed a number of policy gaps and issues and

the need to standardize and streamling the functioning of the PLACs.

Recently, Hon ble Executive Chairman of National Legal Services Authority, has
visited the prisons in different states including Central Prison. Cherlapally
(Telangana), Istriet Prison, Bhondsi/Gurgaon (Haryana): Central Prison,
Mumbai (Arthur road) and District Prison Byculla (Maharashtra); and Central
Prison Tihar (Delhi). Based on his visits to these prisons, a number of issues were

noticed that needed urgent attention.

With the aim to further sirengthen the functioning of Prison Legal Aid Clinics
and to ensure effective legal services to persons behind bars. the SOP 2016 has
been revised, and this present Standard Operating Procedure 2022 (SOP 2022) is
formulated by NALSA. This SOP highlights the priority areas and aims to address

the day-to-day socio-legal challenges faced by the prisoners. For effective

implementation of this SOP, a coordinated approach is reguired among the
various functionaries of the criminal justice system with the legal services

mnstitutions.




Definitions:

4) “Act’ means the Legal Services Authorities Act, 19%87.

b) *Legal Aid Clinic® means the facility established by the District Legal
Services Authority to provide basic legal services to the people with
the assistance of Para-Legal Volunteers or Lawyers or any other
arrangement, as the point of first contact for help and advice and
includes legal services chinics set up under Regulation 3 and 24 the
NALSA (Legal Services Clinics) Regulations. 201 1.

‘Legal services institutions’ means a State Legal Services Authority,
District Legal Services Authority or the Taluk Legal Services
Committee or the High Court Legal Services Commitiee or the
Supreme Court Legal Services Committee as the case may be;

“Jail Visiting lawyer(s)’ means the lawyer(s) assigned work of visit to
Prisons either from the panel prepared under regulation 8§ ol the
NALSA (Free and Competent Legul Services) Regulations 2010 or
Legal Aid Defence Counsels appomted under the LADC scheme and
also those who are offering services on pro-bono basis at the request of
Legal services institution(s);

*Para-legal volunteer’ means a para-legal volunteer empaneled &
trained as such by a legal services institution and includes any other
individual(s) rendering his/her services at the request of any of the
Legal services institution(s):

*Prison’ means Central Jail, District Jail, Sub Jail, Women Jail, Special
Jail including High security Jail and Borstals.

‘Prisoners’ means all categories of prisoners including undertrials,
convicts, detenues, and civil prisoners.

*Prison Superintendent’ includes Deputy Superintendent and Officer
Incharge of the jail.

PART A: Set up and Functions of a Prison Legal Aid Clinic (PLAC)

1. Setting up of the Prison Legal Aid Clinie: The District Legal Services
Authority (DLSA) of every district shall establish a Prison Legal Aid
Clinie (PLAC) within the premuses of every prison under 1ts jurisdiction.
This 15 in furtherance of NALSA (Legal Services Chlinics) Regulations
2011, which mandates the setting up of legal services clinic in prisons.

1.1 Location of the PLAC: The Secretary DLSA shall, along with the
Prison Superintendent. ensure that the PLAC s located at such a




common area which has open and unfettered access for prisoners.
Even in prisons, where there is paucity ol space, in no circumstance
the PLAC shall be located as part of the office building as this would
hinder the aceess of prisoners to the PLAC.

1.2Infrastructure of PLAC: As far as possible, a separate well-
appointed room must be designated as a PLAC, DLSA shall ensure
that every PLAC 1s equipped with adequate infrastructure including
table. chairs, computer. internet. printer etc., as the need be. DLSA
shall also provide atleast one set of basic law books preferably
bilingual (English & language of state) including IPC, CrPC, ete. for
use both by the functionaries of PLAC and prisoners.

1.3Display of information on clinic timings: The DLSA should
ensure that information regarding the PLAC timings and location are
displayed in common areas inside the prison. The names of the Jail
Visiting Lawyer(s) (JVL) and Para Legal Volunteer(s) (PLV) on
duty, and the schedule of their visits, should be clearly displayed
inside the PLAC. Information regarding the clinic and presence of
IVL or PLV can also be communicated to prisoners either through
notice board in each enclosure or use of public announcement
systems, where available.

1.40perationality of PLAC: The suggested number of days for wlieh
cvery PLAC may be operational is as follows:

i. Forevery Central Prison, 5 days per week;
ii.  Forevery District Prison, 4 days per week;
1. For every Sub-Jail and other prisons, 2 days per week;
iv.  For every Women Enclosure (as part of the main prison), 3
days per week.

2. Purpose of the Prison Legal Aid Clinics (PLACs): The objective of
establishing and operationalizing the Prison Legal Aid Clinic in every
prison in the country is to provide meaningtul, efficient and effective legal
serviges and assistunce to prisoners. It must be noted that the role of PLAC
is not Hmited to only cater to the needs of prisoners who have opted for
legal aid services, rather much broader and includes:

a) to ensure at all imes that no person is without legal representation
at any stage of the eriminal proceeding and generate awareness about
the same;




to bridge the information gap between the Prisoner and the Court:

to facilitate communication between the Prisoner and the Lawyer,
whether legal aid or private:

to ensure that no person is illegally or unnecessanly detained;

to ensure special needs of wvulnerable groups (women, young
offenders, mentally-ill, foreign nationals, persons from other states,
etc.); in prisons are addressed:

to collaborate with local authorities, universities, academic
mstitutions and civil society organisations to further strengthen legal
aid services for prisoners;

to act as a One Stop Centre (OSC) to raise the grievances by
prisoners and direct the grievances to appropriate authorities through
DLSA: and

to undertake implementation of the NALSA and SLSA campaigns
for prisoners or any other work assigned to fulfill its mandate of
providing legal aid services and assistance to the prisoners.

3. PLAC Functionaries and their functions: The objectives and aims of the

Prison Legal Aid Clinics will be carried out by the joint working of para-
legal volunteers (be it from the community or from among the convicts in
the prison) and Jail Visiting Lawyers.

3.1Jail Visiting Lawyers (JVLs)

311 Appointment and Tenure of JVLs: IVLs shall be
appointed by the DLSA from the office of LADC, if
functional in the district and if not then from pool of
panel lawyers. The tenure of the JVL must be such as
fo ensure a semblance of continuity and smooth
transition to another individual. The number of 1VL0Ls
appointed would be directly proportional to the
population of inmates in the tespective prisons they
would be appointed to. The suggested proportion is as
follows:

a. For every Central & Distriet Proson, 2 to 3 Jail
Visiting Lawyers be appointed.

b. For every Sub-Jail, 1 Jail Visiting Lawyer be
appointed.




Appointment of women advocates for women
enclosures- To ensure access to legal representation
and assistance to women prisoners, the DLSA would
sclect and appoint women jail visiting lawyer(s) 1o
provide services in women enclosures and women
prisons, Visit of women lawvers will ensure regular
interactions with women prisoners confined i women
enclosures and in women prisons. Steps should be
taken towards ensuring interaction and communication
between beneficiaries e, women prisoners and lawyers
(both panel lawyers and jail visiting lawyers). It would
be imperative for the panel lawyer to meet, interact and
update the beneficiaries regarding their cases and
progress charted.

Appointment of transgender advocate. it available for
transgender  enclosure—  Where  prisons  have
transgender enclosure, the DLSA should make
endeavor lo appeint a transgender jail visiting lawyer
or a lawyer who has received specialized trainmg 1o
address concemns of transgender persons in detention.

Periodicity of Visits to PLAC — The JVLs must visit
the clinics as many days as required and in accordance
with the caseload. In instances of prisons with higher
prisoner population. visits by IVLs must be made more

frequently. The timings of visits must be fixed but not

less than 3 hours per day and complied with to the
maximum extent. The suggested periodicity of visits is
as follows:

a) For every Central Prison. at least 5 visits per week:

b) For every District Prison, at least 4 visits per week;

¢} For every Sub-Jail, at least 2 visits per week for sub-
jails and other jails.

d) For every Women Prison/ Enclosure (as part of the
main prison) - (i) with a women prison population of
more than 100, at least two visits per week; (i1) with a
prison population of less than 100, at least one visit per




week. Similar periodicity can be adopted for
transgender enclosures as well.

Payment of JVLs - The payment of honorarium to
JWVL(s) should normally include the costs incurred in
the conveyance to the prisons and back. Additional
payment on account of conveyance shall not be made
from NALSA fund. The pavment to the JVLs must be
cleared promptly upon the submission of the weekly
report{s) and proof of visis). il any. (The rate of
honorariums may be revised on a regular basis, subject
to directions of NALSA).

3.2Paralegal Volunteers: In addition to appointment of JVLs for each
PLAC, the DLSA should assign each PLAC with adequate number
of conviet and community PLVs.

3.2.1 Appointment of Convict PLVs: Convict PLVs shall
be appointed by the DLSA from among the convicts
lodged in the relevant prison. Presence of convict PLVs
would ensure regular interaction of prisoners with
PLVs, and further effective management of the clinics.
The selection of the convict PLV would take nto
account the candidate's position among the prison
population as well as minimum criteria of basic
education, onentation, character and behavior
necessary to ensure proper functioning. documentation

and reporting to authorities.

Appointment of Community PLV(s): The DLSA
seeretary,  should appoint  community  para-legal
volunteer(s) to each PLAC, to brnidge the gap between
the beneficianes and Legal Services Institutions. They
would discharge similar responsibilities of regular and
detailed interaction with prisoners, as convict PLV, but
their presence 1n the community and regular
visits/interaction with DLSA would ensure effective
communication between the DLSA and the prisoners.

Proportion of PLVs: The number of PLVs appointed
would be proportional to the population of iInmates in




the respective prisons they would be appointed to. The
suggested proportion is as follows:

a. For every Cenitral Prison, 2 community & 2 to 3
convict PLVs be appointed.

b. For every District Prison, | community & | to 2
convict PLVs be appointed.
For every Sub-Jail, 1 community PLV be
appointed.

3.2.4 Tenure of PLVs: The tenure would be for a minimum
period as prescribed under any directions or policy
either by NALSA or SLSA, subject to renewal post
assessment of previous performance.

Payment of PLVs: The payment of honorariums will
be made every month by the DLSA afier due
verification of necessary documents and bills but
within 2 weeks after completion of month and
submission of voucher/bill.

Timely submission of reports & bills: [t shall be duty
of the PLV to submit the reports, grievance or request
of the prisoner to the DLSA at carliest. The claim/
voucher and duty report, if any have to be submitted
without any delay but not later than one week.

3.3 Orientation/Training of PLAC  Functionaries: The
training/orientation of the Jail Visiting Lawyers and Paralegal
Volunteers, whether convict or community, appeinted to the PLAC,
should be conducted, preferably, within the first month of their
appointment. [t must include the following:

a) Overview of the prison administration and the role of
prison personnel at different levels.

b) Information about prison population - sanctioned strength
vs actual prison population. categories of prisoners lodged
in the concerned prison and the demography of the prison
population.

Legal aid system and grievance redressal portal,

NALSA mobile app and e-courts services portal,




¢) Genceral Dos and Don'ts during prnison visits,

) Frequency of prison visits and areas to be covered during
prison visits.

g) Duties of PLAC Functionaries including identifying
prisoners in need of legal aid or legal assistance with
special needs of undertrials and convicts; assisting them by
taking appropriate steps: legal awarencss of prisoners:
implementation of NALSA campaigns ete.

Duties regarding documentation work of the PLAC -
names and formats of the regsters o be mamtained,
documentation of the grievances of prisoners. follow up
and their redressal, ete.

i) Functioning of the Under Trial Review Committees;

1) E-prison portal and other digital facilitation portals etc.

k) Information about any other task that may be assigned.

3.4 General Functions of the PLAC Functionaries: The duties for
jail visiting lawyers and paralegal volunteers have been outlined m
the NALSA s Handbook of Formats 2020, These are enumerated
below:

3.4.1 Jail Visiting Lawyers:

a) To visit the prison legal aid clinic as preseribed in most
disciplined manner.

b) To identify cases eligible for release under the mandate
of the Undertrial Review Committee (UTRC),

¢) To interact with inmates identified by the paralegal
volunteers and provide legal advice.

d) To draft  applications and petitions for
parole/juvenility/bail etc. for the undertrials and convicts
present in the clinic.

e) To ensure filling of legal aid application form for those
who need legal aid lawyers and submit the same to the
legal services authority, without any delay.




) To conduct legal awarcness camps inside prisons
including apprising new entrants to prison about the free
legal services provided by TSLC or SDLSC, DLSA,
HCLSC and SCLSC.

To train the paralegal velunteers and oversee the
effective functioning of the PLAC.

To regularly inform the inmates about the status of their
cases.
To communicate to the defense lawyer any pertinent
information that an inmate has requested o be shared
with his‘her lawver.
To get acquainted with the prison manual and the other
rules & regulations relating to prisons.

k) To ensure that the registers are filled by the paralegals

accurately.

) To record attendance and work in the registers available
and also record in digital manner, il provided at the
prison,

m) To also represent the inmates in courts in some cases. if
appointed by the LSI but not otherwise.

n) To submit a weekly report of the work to the legal service
institutions by 1" working day of preceding week.

o) To also submit a copy of the register of beneficiaries
maintained at the clinic.

p) To ensure that a copy of the charge sheet or any
document taken from any prisoner is returned.

q) To nol canvass or solicit for any case in your privale
capacity.

r) To prioritise and focus on personal interactions with the

inmates in the PLAC during the visit and then document
and prepare the pelitions,

T send intimation to the DLSA in advance if he is
untable to visit the PLAC on a particular day.




1) To assist the UTRC by coordinating with the inmates and
the courts on cases eligible for release.

u) To follow the directions given under NALSA SOP for
representing persons in custody.

v) To bring into notice of DLSA about the concermn of
inmates in respect of conditions in jail.

w) Updating information on digital platform of legal aid and
legal aid e-prison.

x) Warking on NALSA mobile app and digital report
mechanism.

3.4.2 Paralegal Volunteers:

a) To manage/ organise legal aid clinics inside prisons, as
prescribed.

b) To take steps towards identification of inmates who are

in need of legal assistance.

¢) This would involve reaching out to all prisoners whether
beneficiary of legal aid or not, especially the new
entrants.

d) To seek permission from the prison authorities to visit the
wards/ enclosures of prisoners to ascertain that no one
remains unrepresented.

To fill out the legal aid application form and promptly
send it to the concerned DLSA/SDLSC & also ensure
that the prisoners interact with the jail visiting lawver on
his next visit to prison.

To coordinate and assist the jail-visiting lawvyers in
providing legal advice and aid.

They would also give updates on the case of the inmates.
To counsel inmates and explain any legal provision

pertaining to their case. Where there are doubts, then
refer the case to the Jail Visiting Lawvyer.

To receive legal aid lawyer appommtment letters, replies
from legal service institutions and other authorities.




maintain record and give copies to the concerned
prisoner.

If you come across a prisoner who claims to be a juvenile
at the ime of commission of offence or at arrest. to draft
an application to bring the case to the attention of the
concerned Legal Services Authonty. Juvenile Justice
Board and the Child Welfare Committee.

To submit weekly reports 1o the DLSA,

To submit reports to the DLSA about the Undertrial
Review Committee on cases chgible under section
436/436A Cr.P.C.

m) To write to the concerned LSI about any queries,
grievances or for shortage of any basic requirements for
the smooth functioning of the clinic.

n) In case of community PLV to contact the family
members of the inmates so as to imtimate about his
detention and if needed facilitate interviews with family
members

0) To keep track of non-production of any inmate in the

court as per the date given and inform the Secretary.
DLSA/SDLSC or TLCS.

p) To assist the inmate in filing any complaint or grievances
relating to their stay in prison.

) To maintain the registers in the clinic. The Paralegal
Volunteers shall maintain registérs recording name,
fathers name. age, date of admission, offences charged
under, case ref & concerned court, details of lawyer,
status of case, next production,

To regularly update the registers. In particular, document
each prison clinic, record information on all cases. and
assist in follow up ef cases such as case status, bail,
lawyer  appointment, next date of hearing,
communicating client instructions,




s) To keep a record of the letters, applications, and petitions
written through prison and sent to relevant agencies and
similarly keep a record of the documents recerved.

To send reminders/ letters to the corresponding Legal
Services Authority to seek information regarding status
of case. name and contact details of the assigned legal aid
lawwver.

To send a monthly report of their work to the Secretary
of the DLSA/SDLSC or TLCS by 5th of every month,

To submit a copy of the legal aid register for review 1o
the Secretary of the DLSA/ SDLSC or TLCS every
month.

w) To not seek any money/ benefits for the work done from
the inmates or their families.

x) Updating information on digital platform of legal aid and
legal aid e-prison.

y) Working on NALSA mobile app and digital report
mechanism.

3.5Documentation and Reporting in PLAC

3.5.1 Formats used at different stages: Kindly refer to the
formats available in NALSA's Handbook ol Formats
2020:

a) Segction | - Chapter IV (Pages 15 - 19) for Jail
Visiting Lawyers appointed to Prison Legal Aid
Clinics.

b) Section 1 - Chapter V (Pages 20 - 25) for
Community Para Legal Volunteers appointed to
Prison Legal Aid Clinies.

¢} Section 1 - Chapter VI (Pages 26 - 32) for Convict
Para Legal Volunteers appointed to Prison Legal
Aid Clinics.
3.6 Digitization of records: All these records must be maintained on
the computers available in Prison Legal Aid Clinics and regularly
updated by JVL and PLV as per directions.




4. Monitoring of functioning of PLAC by DLSA
4.1 Periodicity of visits by DLSA Secretary: DLSA Secretary will
visit and inspect the Prison Legal Axd Clinies at least once a month.
4.2Role of the DLSA Secretary during prison visits: The following
is the role:

a4) To ensure that legal aid lawvers have been appoinied to
represent all undertrials. In circumstances where any prisoner
is found without legal representation during the visit by the
DLSA, immediate steps to be taken towards ensuring
appointment.

To verify whether panel lawyers are meeting and interacting

with prisoners including legal aid beneficiaries. In
circumstances where panel lawyers are not interacting and
communicating with the prisoners, the lawyer musi be called
to understand the concern and best respond to it If need be.
where deemed appropriate by the Secretary, DLSA, the
concern lawyer may be removed from the panel, and a fresh
appointment initiated.

To check the prison conditions with respect to health,
sanitation, food and hygiene in addition to access to legal
representation. If any such concerns are raised, the same shall
be shared with the Chairman of the DLSA, Member Secretary
of SLSA as well as the Board of Visitors who have the
authority to raise it to the appropriate authority.

To track whether there are any instances of non-production at
court hearings, be it physical or virtual. If such instances are
reported, take immediate steps to rectify such misgivings.

To ensure that concerns of vulnerable category of prisoners
are heard and responded to.

To enswe and check the documentation and reporting
practices of the Clinie.

To ensure that the PLVs and JVLs are able to perform their
duties effectively, and have aceess to the prison at all times.
They should ensure that no unnecessary hindrances are set
forward from the prison officers, which may create hurdle in
working of the PLAC,




4.3 Periodicity of visits by the Chairman, DLSA (District &
Sessions Judge): The Chairman, DLSA (District & Sessions Judge)
shall visit the Prison Legal Aid Clinies at least onee in three months.
He would also visit the premises of the prison to understand any
concemns regarding prison conditions, and also enquire into the
functioning of the PLAC. They may also mteract with prisoners to
received feedback for services provided.

4.4 Role of the Chairman, DLSA during prison visits: The Chairman
DLSA would undertake to inspeet the condition of the prisons,
communicate with the mmates to understand their concerns with
respect to their regimen, food, sanitation hygiene ete. in addition to
access to legal representation. In circumstances where concerns are
raised, the same may be raised in the meetings with the Secretary,
DLSA to take measures to combat them. Specialized formats for
documentation of prison visits by the Chairman may be prepared by
the SLSA.

5. Role of Law Colleges/Students in assisting DLSA in the functioning of
PLAC:

Law College through their legal aid clinics and law students can assist the
Legal Services Institution to ensure minimum levels of legal awareness
among persons in custody. Furthermore, students can support panel
lawyers in providing legal research for their legal aid matters. Lastly, they
can ulso be appointed as volunteers to assist the Legal Services Institutions
in bridging gaps with geographically remote locations to ensure access to
justice. Formal proposals for collaboration in assisting prison legal aid
clinics by university/ college legal aid clinics, may be considered by the
Chairman, DLSA and appropriate permission may be granted for
collaborative work.

PART B: Process of Application for legal aid and Role of PLAC in
Facilitating Appointment of legal aid lawyer

6. Awareness about legal aid: The JVLs, PLVs and Secretary, DLSA shall
rezularly inform prisoners about the following during their periodic visit

to prisons:
a) prisoners” right to legal aid and that a legal aid lawyer is provided
free of charge to the prisoner, irrespective of their financial status.




b) prisoners’ right 1o complain and scek redressal if a legal aid lawyer
asks for any remuneration, monetary or otherwise, from the prisoner
or prisoner’s family or if s/he 1s dissauslied by the services of a legal
aid lawyer. In such cases, the legal aid lawyer should be immediately
replaced and appropriate steps shall be taken by the DLSA Secretary
and the Chairman, DLSA to verify the claims, and take appropriate
action,

7. Application for legal aid: If any prsoner. at any stage of
remand/trial/court proceeding, wishes to apply tor legal aid, s/he may
contact the JVL or PLV appointed to the PLAC. S/'he may also approach
the DLSA Secretary during their prison visit with the request to appoint a
legal aid lawyer.

7.1 As soon as the JVL/PLV receives the request. whether oral or
written, by a prisoner to apply for legal aid. the application in the
prescribed form shall be made by the PLV. The application shall
urgently be sent/ handed over to the DLSA Secretary within 24 hours
of the request so received.

7.2 On receipt of the application for legal aid, the DLSA Secretary shall
check with the trial court if the lawyer has already been appointed in
that case, and in case it 18 not, s/he shall ensure that a legal aid lawyer
15 appointed with 48 hours of the request so received.

7.3 The intimation regarding appointment of lawvyer along with the
contacl details of the lawyer, as per prescribed format in NALSA's
Handbook of Formats 2020, shall be immediately sent to the prison
which in turn should be handed over to the concerned prisoner.

7.4 Details of the date of application, date of appointment of lawver and
details of lawyer appointed should be updated by the PLV in the
designated registers and online databases, where available.

PART C: PLAC’s Role in providing Legal Aid Services and Legal Assistance
to Vulnerable Groups in Prisons

8. Newly Admitted Prisoners and ‘Case Table’: A person is most
vulnerable as soon as s/he 1s admitted in the prison. S/he requires assistance
to navigate through the initial procedures in prison and is in need of support
and guidance. For this purpose, “Case Table’ shall be organised for all the
newly admitted prisoners on the same day or the next day of the admission.
During case table, following officials/persons shall be present:




a) Prison Superintendent/officer-in-charge

b} Para legal Volunteers appointed in the PLAC

¢) Full-ume Medical Officer of the prison. if any

d) Any other pnson officer/staff that the Supenntendent directs 10 be
present

8.1The Prison Superintendent shall explain the offences under which the
person has been sent to judicial custody: general rights and duties of
prisoners and the day-to-day processes inside prison.

8.2During the case table, the Prison Superintendent shall enquire about the
following from every newly admitted prisoner and a note of the same
shall be made in a separate register maintained by the PLAC
functionaries:

a) Whether an undertrial is represented by a legal counsel. [f not,
s/he must be informed of their night to legal aid services. In case an
underirial is willing to apply for legal aid, such application must be
submitted to the DLSA within 24 hours of the request so received.
The same must also be documented in a register. In case the person
needs time to consider, the paralegal/s shall do the follow-up once
every two days till the person has either engaged a private lawyer or
agrees to opt for a legal aid lawyer.

Whether a prisoner has informed his/her family member about
his/her imprisonment.

I.

If any prisoner has not been able to inform his/her tamily, the
paralegal/JVL  shall immediately inform the Prison
Superintendent and it has to be ensured that the undertrial is
able to speak to his'her family at the earliest either virtually
or telephonically.

There may be the situation that the prisoner’s mobile phone is

confiscated by the police at the iume of arrest and the person

does not remember the contact number of the family
member/relative/friend, in such circumstances. a coordinated
effort is needed, on behalfl of the Prison Superintendent and
the concerned police station where the person’s belongmgs
may be placed. to procure the contact number/s of the family
member/relative/friend.

In case the person is unable to communicate with his/her
fumily, and the prisoner belongs to another district or state,
the DLSA Secretary in whose jurisdiction the prison is




located, shall contact the concerned DLSA or the SLSA of the
state, where the relative of the prisoner resides to enable
communication between them.
To enable prompt communication, postcards, specially
developed for the purpose by the postal department and
provided free of cost to the prisons, duly filled shall be sent
by post to the home/ permanent address of the pnsoner, duly
signed by the Prison Superintendent and the DLSA Secretary.
The PLVs shall conduct this task on a regular basis.
¢) Where a prisoner needs any urgent medical attention. In such a
case, the paralegal/JVL shall immediately inform the Prison
Superintendent and the Medical Officer, attached with the prison. I
the prison does not have a full-time medical officer. such undertrial
shall be immediately attended as per protocol and the concerned
court shall be informed of the same.
Where a prisoner belongs to another state or country. An
underirial belonging to any other state may nced assistance in
understanding the local language in case his/her mother tongue is
different, contacting family/ relative/ friend, getting clothes and

basic necessities, getting used to the local food, arranging for local
surety 1n case bail is granted, ete. Special attention shall be given to

such persons in coordination with the prison authorities. The
Superintendent may request the DLSA to arrange for a translator to
enable the prisoner to understand the legal proceedings in his/her
case.

Where an undertrial appears to be a minor. If the person appears
to be a minor, the PLV shall enquire about the age proof of the
person. In case, the person claims to be below 18 years of age, the
PLV shall immediately inform the Prison Superintendent and the
DLSA Secretary. An apphication shall be filed immediately to the
concerned court on behall of the person by the DLSA requesting:

i. to initiate the proceeding to determmine the age of the person
and;:

to immediately transfer the person to the Observation Home
under 5.9(4) of the Juvenile Justice (Care and Protection of
Children) Act. 2015, while the age of the person is being
determined by the court.




) The whereabouts of children of newly admitted prisoners.
In case, there is a child or children who may be alone and
without any family support outside, the same shall be
immediately communicated by the Superintendent to the
DLSA Secretary, who will imtern communicate this to the
district Child Welfare Committee to ensure safety and care of
children.

9. Legal Assistance to Other Vulnerable Groups in Prisons: While
everyone is vulnerable in prison, there are certain categories of prisoners
who need more attention due to their special needs. In order to identify
themn, the PLV/IVL shall visit all the barracksiwards of the prison
regularly. It is nmportant for the PLAC functionaries to play a proactive
role and reach out to them directly. The prison authorities shall grant
permission to the JVL/PLVs to interact with prisoners. The PLV/JVLs
shall frequently communicate with the prisoners falling under the
following categories and inform the DLSA Secretary about therr
grievances, if any. during his/her visit to the prison -

a) Women Prisoners

b) Transgender Prisoners

¢) Prisoners belonging to other states

d) Prisoners without family support

e) Prisoners who are unable afford surety for bail
f) Older Prisoners

2) Young Offenders and Alleged Juveniles

h) Prisoners Suffering from Mental Ilinesses

i) Prisoners suffering from Physical Disabilities

1) Prisoners suffering from alcohol and drug dependency,
illnesses, HIV and other medical 1ssues

k) Foreign National Prisoners

I} Asylum seekers and refugees
m) Stateless prisoners

n) Prisoners on Death Row

0) Prisoners on Life Sentence




p) Prisoners belonging to religious and caste-based minorities

q) Prisoners given prison punishment

PART D: PLAC’s Role in Providing Legal Information to Prisoners and
their families

10. Case Status Information: Undertrials shall be provided information
about the status of their case/es by the PLAC once in two months. Special
attention shall be given to apprise women prisoners about their case status
and making them aware about the stages of heanngs, etc. Lawyers may
also be encouraged to send updates on the progress of cases to their clients
in prison. For this purpose. NALSA portal or postcards can be specially
developed by the postal department and provided free of cost to the legal
aid lawyers from the DLSA Office.

11. E-court Kiosks: PLAC shall ensure that the kiosks provided to all prisons
under the e-courts project are operational at all times. In case they are not,

the same shall be communicated to the Prison Superintendent and DLSA
Secretary so that timey steps could be taken.

12. Access to information by Family members: The PLAC and the prison
shall publicize about NALSAs portal through which family members
could access the information about the case/s of their relative detained in
pPrison.

PART E: PLAC’s Role in providing Legal Awareness to Prisoners and
Grievance Redressal

13.Legal Awareness Programs in Prisons: Apart {rom the information
related to their case status, prisoners shall be regularly made aware. through
legal awareness programmes by the DLSA about the following from time
o time;

a) right to legal aid and the procedure for applying to legal aid;

by stages ol trinl and rights of accused at different stages of the trial;
¢) information about compoundable offences;

d) Eligibility and process of plea bargaining;

e) eligibilities under the Undertrial Review Commitiees;




process of filing of appeals/petitions:
process of filing for parole/furlough:

eligibilities under the state prison rules on premature release of
prisoners and the process regarding the same;

information about legal procedures in special laws like NDPS Act,
POCSO Act and state local laws;

Any other subject that is peculiar to a particular district/state or that
the DLSA Secretary thinks appropriate.

The DLSAs may display informative posters covering any or all of the above
topics inside the common areas of the prison. in local languages for raising
AWHLICNCSS AMOny prisoners,

14.Grievance Redressal of Prisoners:

14.1 A Complaint box must be set up in the PLAC in every prison by
the DLSA and prisoners must be informed about the same and must
be encouraged to raise their grievances without any fear, It must be
under the lock and the key must be with the Chairman, or Secretary,
DLSA only.

14.2 The DLSA must fix a day at least once m a month as the
‘Grievance Redressal Day’, for example the second or last
Saturday of every month. The DLSA Secretary may visit the prison
on the fixed day and open the complaint box and interact with the
concerned prisoners in the absence of the prison staff. The
PLV/JVLs shall assist them in the process. Appropriate steps shall
be taken by the DLSA Secreiary.

14.3 As far as possible, the identities of the complamant shall be kept
confidential and in case it is shared with the pnison staff, the DLSA
Secretary shall ensure that there should be no repercussions/
backlash on the complainants by the prison staft.

PART F: Legal Assistance in Filing of Petitions/Jail Appeals in the High
Court/Supreme Court by Convict Prisoners

15.The DLSA, in coordination with the prison and the PLAC shall ensure

smooth filing of petitions of convicts in High Court and Supreme Court:
15.1 As soon as the order rejecting bail or an order of conviction is
pronounced by the court (District Court or High Court), a prisoner
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shall be informed by the PLAC regarding the nght to
bail/appeal/review/revision in the High Court/Supreme Court and
the process of filing the same.

15.2 Steps must be taken promptly through the PLAC to apply for
appointment of lawyer by the High Court Legal Services Committee
(HCLSC) or the Supreme Court Legal Services Committee
(SCLSC), as the case may be. A record of such application must be
made in the designated register/database.

15.3 Where copy of judgment is not available with the prisoner. the
DLSA shall make available an extra copy of the judgment to the
prisoner to enable tiling of the petition/jail appeal.

15.4 The PLVs/JVLs shall prepare and collate the relevant documentation
necessary for filing of the petition/jail appeal. The same shall be sent
to the concemed HCLSC/SCLSC by the DLSA.

15.5 Upon receiving a request for legal assistance, the HCLSC/SCLSC
must immediately appoint a lawyer to the case, and details of whom
mitist be duly intimated to the prisoner via the prison superintendent,
as per prescribed formats provided in the NALSA's Handbook of
Formats 2020,

15.6 Details of the lawyer appointed by the HCSLC/SCLSC must be duly
noted in the register/databased maintained at the PLAC.

15.7 Regular interaction and communication between the counsel and the
client/ convict must be ensured by SCLSC, HCLSC, DLSA and
SLSA in order to update the beneficiary as to the progress of the
case. Where the prisoners complain of lack of interaction with the
lawver assigned by HCLSC/SCLSC — the DLSA shall intimate the
same to the HCLSC concerned /SCLSC at the earliest.

15.8 The PLV shall provide updates to the prisoner on progress in his'her
case. [nformation may be sourced directly from the HCLSC/SCLSC
or through the relevant Court websites.

15.9 DLSA may undertake to jointly conduct camps with
HCLSC/SCLSC to apprise prisoners ol the various remedies in law
for bail/appeal/review/revision as well ag writ remedies.




PART G: PLAC's Role in the Under Trial Review Committees (UTRC

process

16.The PLAC functionaries can play an important role in identifying the

eligible persons under the mandated categories of review of the UTRC and
assisting the prison and the DLSA.:

16.1

The JVLs and PLVs shall be well informed about the eligible
categories ol cases that are reviewed by the district-level Under Trial
Review Committee.

In case they come across any eligible prisoner within these eligible
categorics of the UTRC, they shall inform the DLSA Secretary about
the same so that a particular case can be shortlisted and reviewed by
the UTRC 1n its next meeting.

PART H: Strengthening Communication of Prisoners with their Lawyers

17.Role of Legal Services Institutions:

17.1

DLSA shall ensure that there is effective communication between
the lawyer and the prisoner. In cases of physical meeting at Prison,
the prison authorities will provide adequate space tor lawyers to
interact with their clients in a confidential manner. The rules for
luwwyers to seek visitation/interviews with their clients must be duly
displayed outside the prisen. in the court complex and made
available to the Bar Association. Where lawvers are willing to
communicate via video conferencing, DLSA can set up a video
conferencing facility in the district courts complex for this purpose
that would allow lawyers, whether private or legal aid, to
communicate regularly with their clients in prisons. On the side of
the prisons, DLSA shall ensure that the video conlerencing facility
set up 1n prisons 15 utilised for communication with lawyers and
evening hours are fixed on daily-basis, in coordination with the
Prison Supenntendent. The information about such a facility shall
be publicised by the DLSA at both ¢nds, in the court complex and

prisonvs falling under their jurisdiction and lawyers and prisoners

must be encouraged to use the facility.

The High Court/Supreme Court Legal Services Committees and the
State Legal Services Committee shall also coordinate with the
Prison Superintendent to  ensure that there is effective




communication bhetween prisoners and lawyer appointed to
represent cases in the High Court and Supreme Court via video
conferencing.

PART I: Role of the Trial Court

18. Role of the Trial Counrt:

18.1

Regarding conduct of Videoconferencing hearing: The trial court
will ensure effective communication between the lawyer, whether
private or legal aid, and the client in prison, when the accused is
produced through video-conferencing. The court shall give time for
them to communicate before and after the virtual hearnng.
Regarding cases of prisoners belonging to other states or
countries: In case the accused belongs to another state or is a
foreign national and his/her mother tongue is difierent from that of
the state where he is being tried, if it is felt by the court or requested
by the accused, the trial court shall request the District and Sessions
Judge for an interpreter to be present in all the hearings and during
communication with the lawyer to ensure that the right of self-
defense is fully exercised by the accused. The payment for an
mterpreter in such cases may be made from the NALSA grant by
the DLSA/SLSA.

PART II: Role of the Prison Superintendent
19. Role of the prison superintendent in ensuring effective functioning of
PLAC
a) The prison superintendent must ensure that PLV</ IV Ls are provided

necessary permissions to conduct the PLAC inside pnson.

b) Adequate space must be allocated for setting up the PLAC.
¢) The PLVs must be permitted to display information regarding the

PLAC in common areas mside the prison.

d) An attendance register for visits by the community PLV and JTVL 1o

the prison. as well as the number of times the PLAC has been

conducted in prison. should be kept with the prison superintendent.
This must be shared with the DLSA at the end of every month.




¢) The prison superintendent should seek feedback from prisoners
regarding working of the PLAC and any grievances against the
PLVs/IVLs so received must be duly communicated to the DLSA.

f) The prson supenntendent must ensure that PLVs/IVLs do not
engage in any activity for soliciting clients for their own private
practice, or any other lawyer.
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Guidelines for functioning of Monitoring

and Mentoring Committee




“GUIDELINES FOR FUNCTIONING OF MONITORING AND
MENTORING COMMITTEES AT DISTRICT LEVEL”

It is trite that those who cannot afford a lawyer on their own, due to ¢conomic
and social marginalisation arc alse entitled to the same quality of legal
representation in their matters as those who can. Professional competence, client
centered advocacy, court-craft and a responsive attitude are some of the well-
acknowledged norms to define quality. Additionally, lawyers empanelled with
the Legal Services Institutions, have to be especially sensitive and empathetic
towards the 1ssues of the marginalized. It is also well-acknowledged that quality
can be enhanced by periodic capacity building and mentoring, and can also be
measured and evaluated. Such evaluation and continuous monitoring is
especially required at district level and more so, where the number of legal md
cases is substantial.

[t is theretore felt desirable that some broad uniform guidelines be framed at the
imtial stage, for constitution and functioning of the monitoring committees in

DLSAs which have 100 or more pending legal aided cases. While adopting the

said guidelines, the DLSAs may if required. make such suitable modifications as

found necessary in the context of the local conditions and circumstances, For
manitoring of the panel lawyers attached with the other DLSAs, HCLSCs, SLSAs
and TLSCs, the concerned State Legal Services Authorities and High Court Legal
Services Committees may preseribe a suttable framework.

Regulation 10 of the National Legal Services Authority (Free and Competent
Legal Services) Regulations, 2010 provides for the Legal Services Authorities to
establish Monitoring and Mentoring Committees (hereinafter referred to as the
Committee) at each level. The primary functions of these Committees are 1o

euide the panel lawvers in conducting their cases on behalf of the Leoal Services




Institutions and aiso to monitor their performance. The Committee at the District

level comprises of the following:

(i)
(i)

(1m

Secretary of the Legal Services Institutions;
One serving judicial officer from the State Higher Judicial Service;
) Omne retired judicial officer or one Advocale of fifteen years™ standing

or more. [Reg. 10 (4)]

Following mechanism is suggested for setting up and effective functioning of the

said C

l.

ommittees 1n Districts having 100 or more legal aided cases:

All such DLS As should immediately nominate one Senior Judicial Officer
ofthe Stale Higher Judicial Service and appoint one retired Judicial Officer
or an Advocate of 15 years standing or more as members apart from the

DLSA Secretary;

. The activities of monitoring and mentoring both require continuous

supervision and evaluation and therefore. the honorarium payable to the
retired Judicial Officer or the Advocate member should be fixed by SLSA
with the approval of Hon'ble Executive Chairman preterably, on monthly
payment basis. He/she shall have the primary responsibility of monitoring

day to day progress of the cases and performance of the panel lawyers.

. Ona case being marked to panel lawyer, the DLSA is required to inform

not only the lawyer and the concerned party. but also the aforesaid
Committee. The Committee should through any of its Members, make
efforts to interact with the coneerned Advocate at the earliest opportunity
andl discuss with him, the best legal course to be adopted in the case.

Members of the Committee and especially, the retried Judicial Officer or

lawyer member shall guide the panel lawyers in complicated case.

In suitable cases, the Committee shall recommend to the DLSA to provide

research assistance to the panel lawyers through law students. PLVs or

students attached to law school chinics.




The Committee shall on a continuous basis, assess the training needs of
panel lawyers and advise the DLSA about the general and specific training

programmes to be conducted for panel lawyers.

The Committee shall maintain a case wise register for monitoring of legal

aided cases. Day to day progress of all the legal arded cases along with the

observations of the Committee shall be entered in the register.

Monitoring of Performance of Panel Lawyers
8. In order to provide quality legal services consistently and to win the trust
of the litigants, it is important that the panel lawyers adhere to good
lawwering principles and their performance is regularly monitored on the
basis of established performance para-meters. The Committee shall
therefore keep a general watch over the performance of Panel Lawyers and
the progress of legal aided cases. In case of complaints of inefTiciency or
malpractices against any particular panel lawyer, his performance and

behaviour shall be closely monitored.

Some of the performance standards and suggested methods of their
monitoring are discussed below:

Quick Response: The panel lawyer should respond quickly to the

assignment of a case to him and should fix a meeting with the litigant
as early as possible. The imitial interaction shall preferably be conducted
within 24 hours of intimation of assignment of case to him. If he is
unable to hold this interaction, he must communicate with the litigant
over phone and fix an appointment for comprehensive briefing about
the case of litigant, Such meeting shall be conducted earliest in case of
urgency and in any case not later than 7 days of assignment of the case.
It the counsel 1s not available for a longer period. he shall inform the

litigant accordingly as well as the DLSA concerned to take remedial




action in this regard, if so required. The counsel shall upload the
information regarding the first briefing with litigant on the NALSA
portal or at the Front office.
= Performance of the counsel on this count can be assessed through
feedback given by the litigants in this regard as well as from the
mformation furnished by the counsel on NALSA portal or at the
Front Office.

Effective interview: The panel lawyer should have the requisite skills

of gathering all the necessary information from the litigant as would be
required for the prosecution or defence ol the case. He should at all
times. be courteous towards the client and should treat the legal aid

client in the same manner as he does to his private clients, He shall also

communicate with the litigant with patience, compassion, tolerance and

an attitude of respect. He is totally prohibited from asking any fees or
any other charges from the legal aid client. Rather he shall inform the
litigant that lawyer’s fee and typing and incidental expenses related to
pursuing the case would be borne by the DLSA. It is reiterated that legal
aid beneficiaries are to be dealt with in such manner as he must not feel
that he is getting any service in charity rather he must perceive that the
legal system is taking care of his interest efficiently.

s Performance of the counsel on this count can be assessed through

feedback given by the litigants in this regard.

Professional Competence: The panel lawver should keep himself

abreast of all latest developments in law and should have the necessary
competence to apply the correct law to the facts as disclosed by the
client. He should be able to prepare the pleadings and dewvelop the
chient’s case in such a manner as to serve the best interests of the client,

However, he should guard agamst committing any illegality i this




process. While preparing the pleadings. he should inform the hitigant
about the facts pleaded and left out, in vernacular. The case should be
filed earliest possible and any nevitable delay in doing so should be
comimunicated to the litigant as well as DLSA concermned. During
arguments on point of charge, miscellaneous applications or at {inal
stage etc. as well as cross-examination, he 1s expected to remain fully

prepared and sincere in his work.

Performance of the counsel can be assessed by random checking of
pleadings, cross examination of the witnesses, arguments advanced
before the Court as reflected in miscellaneous orders/judgment in
the concerned cases or by randomly observing the Lawver's
performance in the court or through interaction with the Presiding
Officer of the court,

Attending Capacity Building Programmes: The panel lawver should

punctually attend all capacity building programmes to which he is

nominated by the concerned legal service authority.

* Performance can be assessed through the data maimntained by the
concerned legal service authority in respect of training conducted

and attended by the lawvers.

Seeking guidelines from Monitoring and Mentoring Committee: The

panel lawyer should be open to seck advice from the Commuttee of the
DLSA/SLSA in casc of any difficulty in handling the case at any stage
or in complicated 1ssues. He should also be open to the said committee
monitoring his performance and should promptly submit copies of
pleadings and other documents drafted and filed by him on behall of the

litigant.




o Performance can be assessed from the data related 1o attendance of
the meetings of Committee whenever the lawyer has been asked to

be present.

Punctuality: The panel lawyer should be punctual in attending court

hearings and should not seek an adjournment unless 1t is absolutely

necessary,

s Litigant feedback or perusal of record of Court proceedings can help
in assessing as 10 how many times and how frequent he seeks

adjournment in his legal aid cases.

Behaviour in the Court: The panel lawyer should conduct himself in the
most professional manner as an Officer of the Court, He should always
be courteous and respectiul towards the Court. He shall always keep in
mind that he shall be bound by the code of conduct prescribed for
lawyers under the Advocates Act and by the Bar Council of India and
of the State.
» Performance of the counsel can be assessed by feedback given by
the Courts i informal meetings or by litigants or by actuoal

observance of his performance in the Court.

Prompt Reporting: the panel lawyver should promptly report the
proceedings of the day and next date fixed in the legal aid cases at the
front office and to the client. He should reveal to the litigant all the

proceedings or orders which a litigant is supposed to know. even if the

order is passed against the litigant. Simultancously, he should guide the

litigant about the next course of action for challenging the order or its
execution, as the case may be. He shall also post the update of cases

rezularly on NALSA portal.




o The concerned DLSA or the committee can assess the lawyer
through the record submitted or the information uploaded on the
NALSA portal by the lawyer or through feedback given by the

litigant in this regard.

For Jail Visiing Advocates: The advocate should perform the duty

assigned to him by the concerned legal service authority which may
include interaction with mmates regarding their cases, informing the
inmaltes about their rights, drafting desired applications/appeals on their
behall, If any iregularity in respect of rights of the prisoners is brought
into notice of the lawyer, he may inform the DLSA Secretary 1o take up
the 1ssue with the appropriate authority. He should be aware of the jail
manual and various judgments of the Hon ble Supreme Courts and High
Courts relating to jail inmates.
e Performance can be assessed from the report from the jail about
visiting times of the counsel and the feedback given by the jail
inmates during visits of Secretary, DLSA to the jails. As well as from

the report given by the counsel about work done during the jail visits.

Participating in Legal Services Clinics, Front Office: The panel lawver

should alwavs be ready to provide his services for legal services clinies.
He should orient himself about the local issues/problems of the area in
which such elinic is situated. He must also update himselt about the law
and latest developments regarding the topie for which any awareness
programme has been organised by the legal services authority. But he
shall keep 1t in mind that he shall not give false hope or wrong advice

to the persons approaching the clinic or front ottice. If he does not have

appropriate knowledge or confidence to suggest solution for any legal

issue put forward to him, then he should ask the person to come on any




other pre-fixed day and in the meantime. he shall apprise himself about
the related law through self-reading. consultation with Secretary DLSA
or Mentorimg Committee or otherwise. He should deal with every
person with the same traits as he would be following as mentioned
above. He should maintain full coordination with Para-legal volunteers
attached with ¢linic or front office and would also act as their mentor
too. Wherever he is supposed to drall applications, notices or petitions
in urgent matters, he shall be willing to do so. He shall also maintain
the record, as directed by the concerned DLSA, of the visitors as well
as the advice given to them in brief.

e Performance of lawyer can be assessed through the feedback given

by the persons appreaching clinic or front office about the

punctuality, promptness. general impression about the sincerity etc.

His work can also be randomly checked by the Secretary. DLSA by

visiting the clinic/front office intermittently.

9. The Retired Judicial Officer or Advocate member of the Commitiee may
observe actual performance of the Advocates in the Courts on random basis

and make notes of his observations.

10.The Committee may randomly call for copies of the pleadings filed by the
panzl lawyers in legal aided cases and may also inspect the court records
of the legal aided cases to apprise iself regarding punctuality and
performance of the panel lawyer assigned to that particular case.

11.The Committee members may randomly seek feedback from the litigants
who have been provided legal aid. Such feedback may also be obtamed
from litigants who are lodged in prisons either by personal visit to the

prison or through video-conferencing.




2. The Committee may develop suntable questionnaire for the parties who
have been assigned panel lawyers and obtain their feedback from time to
time. The Secretary, DLSA and the sitting Judicial Officer member of the
monitoring committee may have mteraction with the presiding officers of
the courts in the district to obtain their opinion about the performance of

panel lawyers appearing in their Courts,

(a)  Suggestive Questionnaire for Legal Aided Parties.

Following questions may be included in the questionnaire for the parties to obtain
their perceptions about the quality of legal aid provided to them:
(1) Whether lawyer had promptly interacted with the party afier assignment
of the case?
(ii)  Whether sufficient hearing was given to the parties”
(1i1)  Whether the party was satisfied with the interaction and conduct of

lawyer?

(1v)  Whether the lawyer had regularly interacted with the party regarding

preparation of different stages of the trial?
(v}  Whether in their opinion the lawyer was well-prepared for the case?
(vi) Whether the lawyer had taken the stand as proposed by the parties or in
the party’s best interest?
(vii) Whether the lawyer argued the case for mitigation of sentence or
damages or costs as the case may be. with relevant facts?
QUESTIONNAIRE FOR THE PRESIDING OFFICERS FOR THE

COURTS MAY INCLUDE:
(1) Whether the panel lawyers punctually appear in the Court?

(11)  Whether he/she seeks unnecessary adjournments?
(i)  Whether he/she cross-examines the other sides of the witnesses

effectively”?




Whether he/she comes well-prepared according to the stage of the case?
Whether he was assertive in putting fact the party’s stand?
Whether he follows the Cede of Conduct and ethics prescribed for

Lawyers

On collecting the relevant information about the performance of the

lawyers on a random basis, the Committee in its meelings may make
suitable recommendations to the DLSA in respect of any particular panel
lawyer. The recommendation may include:

Re-cmpanelment at the time of constitution of a new panel.

Providing of further training/mentoring in case.

Withdrawal of the particular case from him/her.

Temporary withdrawal of work.

De-panelment, especially in case of complaints about integrity.







Special Campaign for Old Prisoners
&

Terminally 11l Prisoners




Introduction

1.1 Old prisomers and Prsoners with Terminal [lness face difhieulties m navigating the
prison environment, require frequent health check-ups. need special dicts. and
frequent meetings with their family and friends. Such prisoners would require
specialised care and individual attention. which may not be possible for the prison
authorities to provide, thus leading to aggravations in their medical condition and
also often leadmg to issues of mental illness,

1.2 As per the Indian Medical Council Research report of 2018, terminal 1llness is
defined as an irreversible or incurable discase conditnon from which death is

expected in the foreseeable future. The UNODC Handbook on Prisoners with

Special Needs refers to terminal illness as a situation in which there is no reasonable

medical possibility that a patient’s condition will not continue to degenerate and
result in death.

1.3 As per the Prison Statistics India 2022, collated by the National Crime Records
Burcan of India. 20.8% of all conviets i.e. 27690 and 10.4% of all undertrial
prisoners i.c. 44955 prisoners are aged 50 years and above. The Model Prisons &
Correctional Services Act, 2023 recognizes the vulnerability of old and infirm
prisoners. m as much as it seeks that prisoners who are old and infirm should be
lodged separately. Further, the Model Prison Manual 2016 also states in Chapter
VI Section 8.48 that the Prison Superintendent shall communicate a list of
prisoners who are old and inlirm to the Duty Counsel, State Legal Serviees
Authority at the High Court, and Legal Services at Supreme Court, in addition to
contacting with District Legal Services Authority on continuous basis, for providing
of legal aid and assistance to them.

1.4 The UNODC Handbook on Prisoners with Special Needs mcludes both Old
Prisoners and Prisoners with Terminal lliness as prisoners with special needs, and
recommends:

a. Older Prisoners
- Assistance to older prisoners in aecessing legal counsel, legal und paraleeal aid
services from the outset of their detention and to provide additional support to

older prisoners with mental ov physical disabilities, as required, to ensure that

TR0




they are not diseriminated against in their access 1o fustice and trearment in the
criminal jusnce system.
Release on compassionate grounds older prisoners who are in need of constunt
spectalist mursing care, and wha do not pose a risk to seciety, transferving them
fer an appropriate institution in the community.
Encouwrage and facilitmie contacls between older prisoners and legal aid
services at the appropriate stage, in order to assist such prisoners in gaining
early conditional and compassionate release.
Prisoners with Terminal iness
Ensure that individuals with a terminal ilfness have access to legal counsel,
including free egal wid services if indigent, during the entive criminal justice
process, including in filing bail applications and to provide assistance as
necessary to ensure that this happens.
Undertake regular assessments of the condition of prisoners with a terminal
illness and initiate procedures for early or compassionate release, as soom as it
is determined that the medical care and other support services provided Gy the

prison are inadequate to address the needs of the patienr.

To actively support the compassionate and early release of prisoners with a

terminal illness to Haise with the fegal representative of the privoner; and if
necessary fucilitate legal aid, to ensure that the prisoners legal rights are
jratected and enforced during the decision process, which mayv invoelve lengthy
and cumbersome procedures in some syustems.

1.5 Recently, the plight of a 93-year old women prisoner confined in a prison in
Karnataka was highlighted in a news report article, wherein the District Legal
Services Authority was directed to move the Supreme Court for seeking her release.
Similarly, recently the Caleutta High Court granted bail to a terminally i1l undertrial,
who was represented by a lawyer of the High Court Legal Services Committee and
similar considerations for other terminally ill prisoners in the State were also sought
to be taken up.

1.6 In view of the above, and in furtherance of NALSA's mandate to provide effective

legal aid services to prisoners, with the approval of the Hon'ble Chairman, NALSA|




g campaign titled “Special Campaign for Old Prisoners and Terminally 11
Prisoners” will be undertaken from 10 December 2024 1o 10 March 2025 by

NALSA along with the SCLSC, SLSAs, HCLSCs, and DLSAs,

2, Objective of the Campaign

The primary objectives of the campaign is 1o expedite the release of old prisoners and

terminally ill prisoners through provision of effective legal aid services. The campaign

aums to:

2.1. Ildentify and release old prisoners and terminally ill prisoners,

2.2. Ensure humane treatment for old prisoners and terminally i1l prisoners who cannot
be released,

2.3, Facilitate reintegration of old prisoners and terminally ill prisoners in society after

their retease, where necessary.




3. Campaign at a Glance

10 December, 2024

11 December, 2024

12 Pecember, 2024

12-16 December,
2024

16 December, 2024
to
21 December, 2024

6 January, 2025

10 January, 2025

15 January

to 28 February,
2025
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5 March, 2025 <

e Launch of NALSA's Special Campaign

:  MALSA to conduct orientation of all member secrertaries .
SLSAs, HCLSCs, and SCLSC.
Ce NALSA to constitute 'Natonal Unit'

'+ Constitution of the "State Unit’

-+ Constitution of "District Unit'

'+ Intimation of appoimntment to the Unit members along with
campaign document.

= SLSAs to conduct orientation of the Secretaries, DLSAs, Data
Operators, DLSAs and Prison Superimtendents,
Probation/A fter-Care Officer, and members of the Unit.

= District Unit to conduet visits to every prison in the district and
collate information {as per prescribed Formar A) on

* a) prisoners above 70 years of age

* b) Prisoners with terminal illness

« Meeting of District Unit to review data and suggest Action
Points for seeking release in each case documented.

* District Unit to submit collated information on prisoners to the
State Unit [As per prescribed Formar B| after the meeting,

latest by 10 January 2025,

'+ Meeting of the State Unit 1o review report submitted from
District Unit and finalise Action Points for each case.

= Final Action Points o be circulated 1o the National & Dhstrict
Unit [As per preseribed Format B) latest by 15 January 2025.

' » Meeting of National Unit to review cases where applications
are to be filed by SCLSC.

'» Appropriate applications lo be filed at the concerned District
Court, High Court or Supreme Court for release of prisoners.

= District. State and National Unit to track releases and collate
data.

* SLSA 1o submit information pertaining w Campaign (o
MNALSA [As per prescribed Format .




4. Stages & Procedures
4.1 Formation of Units: Units shall be constituted at the National, State and District
level between 11 and 12 December 2024 as follows:
a. National Unit: The Member Secretary, NALSA shall constitute the "National
Unit' comprising the following:

Representarives of NALSA:

i. Director, NALSA
il. Research Consuliant, NALSA
iti. Law Researcher, NALSA

Represeniatives of SCLSC:

i. Member Secretary, SCLSC
it. 4 lawyers from the panel of SCLSC

b, State Unit: The Member Secretary, SLSA shall constitute the ‘State Unit’
comprising the following:

Representatives of SLSA

i, Additional/Deputy Secretary. SLSA

ii. Twao lawyers from panel of SLSA (if there 15 a separate panel)

Represennprives of HCLSC

i. Member Secretary, HCLSC

1. Four lawyers from panel of HCLSC
¢. District Unit: The Chatrman, DLSA shall constitute the *Dvistrict Unit for cach
district as follows:

i. Seccretary, DLSA)




i.  Deputy Legal Aid Defence Counsel
i, Jail Visiting Lawvers (tor all Prison Legal Aid Clinies)
iv. Para Legal Volunteers (attached to Prison Legal Aid Chlimies including Convict
Parp Legal Volunteers)
4.2 Orientation Sessions on the Campaign

H. On 11 December 2024, NALSA will conduct an Onentation Session with the

Member Secretary, SCLSC and all Member Secretaries, SLSA and HCLSC.

Between 12-16 December 2024, SLSAs will conduct an Orientation Scssion

for the Scoretaries, DLSA, members of the State and District Unit, Data

Operators, DLSA, Prison Superintendents, Probation/After Care Officers,

Wellare Officers etc. on the Campaign for their respective State.
An intimation for appointment to the respective units shall be given to each
member, along with a copy of the campaign document by NALSA. SLSA and
DLSA for the National, State and District Unit respectively.
4.3 Prison Visitls
Between 16 to 21 December 2024, members of District Units shall conduct visits
to all prsons within their junsdiction (including central, distriet, subsidiary,
women, special, borstal, open or other prisons)
During the visit, the members of the District Unit shall interact with prisoners of
all venders (includineg undertrials, convicts, detenues or others) who are (1) Aged
above 70 vears of age and (i) Prisoners who suffer from a Terminal Illness, !
VA prisoner will be congidered w have 3 Terminod illness where the Medical Officer certifics thar thie prisope
suffiers from such an [lmessdillnesses, whre there ks no medival possibility thin the prisoners " condition will not

conbinue 6 degenermte gnd resalt modeath. [ A2 detingd by the UNODC Handboolk on Prisosers” with Special
Meailx]




The members of the District Unit will complete the ‘Individual Prisoner
Information Sheet” [Refer to Formar A] tor each prisoner, along with a certificate
from the *Medical Officer’ of the concerned prison certifying the prisoners’ age,

medical condition, ongoimng medication, ongoing treatment eic.

4.4 Collation of Information

The District Units shall compile the data from the Individual Prisener Information
Sheets m the “District Report’ as per Format B.

On 6 January 2025, the Members of the District Unit shall conduct & review
meeting to discuss each individual case and prepare an Individual Action Plan for

securing the release of each prisoner.” The Individual Action Plans may encompass

pursuing legal remedies at the District Court or the High Court or the Supreme

Court, as deemed appropriate or particularly in the case of convict prisoncrs., filing
of pre-mature release applications or seeking parole/furlough with the appropriate
government authorities.

The Distriet Unit shall finalise the District Report (Formar B) and send [or review

and finalization te the State Unit latest by 10 January 2025,

4.5 Finalisation of Individual Action Plan

HI

The Members of the State Units shall review the District Reports submitted by the

District Units and on 10 January 2025, conduct a meeting to finalize the

Individual Action Plan and update/approve the District Reports,
The State Unit shall then send the Finalized Distriet Report to the Distriet Unilt, its

own members and to the National Unit for further action as appropriate.

* Where ho avermie Tor relesse is possible, detaled reisons dre 1o be mentioned i the Distret Report




4.6 Filing of Petitions/Applications before Appropriate Court/ Authority

Between 15 January to 28 February 2025, the Notional, State and Distriet Units

shall ensure that appropriate applications are filed.
Filing in the District Courts:

. The District Unit will ensure that petitions/applications to be filed before the
appropriate Court at the district are filed within 7 working days of the receipt of the
Final District Report.

. Filing in the High Court:

i, The State Unit will ensure that the petitions/applications to be filed before the High
Court or with government authoritics are filed within 14 working days of the

Finalization of the District Report.

1. The Disinict Units shall support the State Unit in collation of all necessary

documents to cnable filing of the petitions/applications.
Filing in the Supreme Court:

1. The National Unit will ensure that the petitions/applications to be filed betore the
Supreme Court are filed within 14 working days of the receipt of the Final District
Report.

i, The State and Drstriet Units shall support the National Unit in collation of all
necessary documents to enable filing of the petitions/applications.

d. Representation by Private Lawyers:
It the concerned prisoner 18 represented by a private lawyer, the concerned Unit wall
apprise the lawyer regarding the campaign, and facilitate the fling of the

appropriate application/petition before the court/authorities.




4.7 Tracking & Reporting on Outcomes in Individual Cases
The District and MNational Units shall track the outcomes on  each
applicanon/petition filed and inform the State Unit periodically.
The SLSA with the assistance of the State Unit shall collate all intformation and
collate the State Campaign Report [As per prescribed Format C) and send 1o

NALSA latest by 5 Mareh 2025,

NALSA shall thereafter collate and publish the National Report on the Campaign.

4.8 Provision of Post-release Care and Assistance
i, Assistance in securing release: The District Units shall provide all necessary
support in providing assistance to the prisoners for securing their release upon
receipt of the appropriate orders directing for release of the prisoner.

b. Post-release Assistance & Care: Old Prisoners and Prisoners witl Terminal Hlness

may have specific requirements when released from prisons including lack of

accommodation. loss of contact with family etc. The District Units may liaise with
the Probation Officers or After-Care OfIficers or Welfare Officers or NGOs for
provision of post release assistance and care to all prisoners released as an outcome
of this Campaign.

5. Formats for Documentation and Reporting

[Formats A, B & C enclosed]




NALSA Special Campaign on Old Prisoners & Terminallv 11l Prisoners

Format A: Individual Prisoner Information Sheet

[To be Completed by Disteict Uit afier Tnteraction with Prisonerf

Name of District:
Name of SLSA:
Date of Interaction:
Name of Prison:

8. N T OQuestion

| Name:
Father's Name:
| Gender
: Age
Case Particulars: a) Case Ref No:
b) Offences Charged:
¢} Status of Case:
U Undertrial
[l Convict
1 Detenue
[l Other

d) If convicted, details of sentence awarded:

¢) IT Convicted, whether any pending appeal in
Sessions Court
Hizh Court
Supreme Court

If yves, particulars;

fi) i Categorised as *Others”, reason lor detention in
prison




6. Date of admission in prison:

A | Total Period of Detention:

H. Address:

| Contact Details of Family/Friend:
[Prisoner may be asked o give detaily
of o person whe can axsivt in giving any
reguisite docwments ete. refevant to the
| casef !
10. | Doés any family member or friends Yes
come for meulaguat? W ves, how often? o

Frequency:

11. | Contact details of 'F:nmily
Member/Friend in whose care the
| prisoner will stay. if released. [If no such person is ayailable. write NIL]

12, C;Ilngury: O Prisoner Aged Tl vears or above
T Prisoners with Terminal Tlness

[ ecase prisoner falls in both careeories. they shoulid be
clagwified as Privoners with Terminal Hipess]
| List  of  Documents  certifying | In case of Prisoner aged above 70 years (tick all
cligibility: aviilable)
fMention  doctiments which  are 7 Birth Certificate
avatlable with prisonerfor in prison T AADHAAER Card
records| 71 PAN Card
Ll Voter Card
[ Other [Please Specify)

In case ol Prisoner with terminal {llngss:

Medical Reports
Certificate from medical professional
Other [Please specilfy|

14. | Representation by Lawyver Private
Legul Aid
Mo Lawyer

MName & Contct Details:




15. | List of legal documents nvailable like
FIR, Chargesheet. Order on Charge,
Final Judgement ete.

Please
prisoner:

mentom

documents

already

avanlable

with

16. | Brief Summary of Current Medical
Condition, including engoing medical
treaiment, medication ele.

17. | Whether Certificate received by the
Medical Oifficer certifying the age,
| medical condition, treatment etc,

18. | Any other remarks:

Format B: Report of the District Unit

[Refer to Excel Sheet enclosed]
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