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PREFACE

This edition of The Geographical Indications of Goods
(Registration and Protection) Act, 1999 (No. 48 of 1999) as on
31% October , 2023, containing the Authoritative Texts of that
Act in Tamil and the same was published in the Gazette of the
India, Extraordinary, Part XV, Section 1, Vol. I, dated
13" March, 2021 on Pages from 26 to 81.

The Authoritative Texts in Tamil was published under the
authority of the President under clause (a) of section 2 of the
Authoritative Texts (Central Laws) Act, 1973 (50 of 1973) and
on such publication, it become the authoritative texts of the

Act in Tamil.

New Delhi, (Signed)......
13" March, 2021. Secretary to Government of India.



(P GOTGB) 6O

2023, 266U 31 DTy SmHbsHourmicrer 1999
SBb oo FTHGH6MT yaillwer GHMduSHseT (uSley
@&FWsH6L WHMID UTHBTHSHL) F LD (6160148/1999) &6t
ShsU usliy FF_LSSledr SiSlasmreyflemoiiugwret sWIp
ANFSSHmS5EH Osnaor(Herong, && 2021, wmigF 13 Bb
CaHuil’ L ShHw Swfsdlesr Apudlaw, u@s XV, Gifley 1,
Qan&HS | St 26 WsHov 81 cueonullevneor ussHiIselleL
@eueflull_tu_L_g).

8Hs i$lasmreyflemioliuig wimest UTEFSLLISIL
SWIDE@LMPIIEUWITTY, DiSlsTTeyflemolug WINET CUNE&HIhiSH6T
(emwWd FL_L_hiser) &L b, 1973 et (50/1973) Gifley 2
St sam () MUy (B9 WITE S SHEHVEU(IHEECTOT
SSlam s Sledruig @eueflull_ou_L_g. SiGUeNTm)
@aeflSl_tu L gesr Gufle, &g sHWIdleL DiFeL L &SHlest
si5lsmeyflemwiivig wner euTEsD pullihm).

ugISlevel), (UUD).....
13, & 2021. ShSw Sira GFwevren.



THE GEOGRAPHICAL INDICATIONS OF GOODS
(REGISTRATION AND PROTECTION) ACT, 1999

(No. 48 of 1999)

CONTENTS

Sections

10.

11.

12.

CHAPTER 1

PRELIMINARY

Short title, extent and commencement.

Definitions and interpretation.

CHAPTER 11
THE REGISTER AND CONDITIONS FOR REGISTRATION

Registrar of Geographical Indications.

Power of Registrar to withdraw or transfer cases, etc.

Geographical Indications Registry and offices thereof.

Register of Geographical Indications.

Part A and Part B of the register.

Registration to be in respect of particular goods and area.

Prohibition of registration of certain geographical indications.

Registration of homonymous geographical indications.

CHAPTER III

PROCEDURE FOR AND DURATION OF REGISTRATION

Application for registration.

Withdrawal of acceptance.

Pages

10



sr&HGs6oMeor yailuilwed & MHT[Hs6r
(uSley@&FLISM WHMID UTFHIBTSHM) FL LI 1999

(esuor 48/1999)

@unpoT_&&ib

Ofleser

10.

11.

12.

iS&wmud |
(LpeTTETIEMIT

G DIHHmoLUIL, DieMe|6ms WHMID ECGML_&&ID.

@unpeT GUERIUIEDMEEHD EUTIHTESHT(GHID.

IisSwumuin 1
uSlCaupin LSl ClFLSDSTET MTSHSL (HE(EHL

yeSluilweb &mHWS(H &eir uleurer.
AUESGHEHET  (WHSlWeuDemD  6SlewsSls  CsNeTEUS DG
Sicvoevg) LIHMISHEL USleUTET(HEE6TET AHSlSMID.

yeSluSlwev GMOWSH ser uSleus(Ld D1560T
SDIMIN6VSIBIG(OIHLD.

yeiluilwed &HOWT(H s6iT uSGeu(h -

uSlCeul” 19 65T (1) UGSIYD () LGSSID.

uSleuneorgl (&MOINUTEOT FId(G&T WHMID UGS CUTNISSSTS
S[HSHH6L..

GM&S Hov yailGlwev GOUSHs6T uSleEFEUtU®R ISHE
S0l &S 60.

6 ©uwif ©\&5IT600TL yeSluShwev GOWSEH Bomerts
ubley@&lIs60.

isHwmunn I
udleyssmer QBOI(LPFHMID I|H6ET SHTEVEIHITILLD

ubley @&iausHa&TeoT 66T cooTUIubD.

arUlemeot 651608818 O\&IT6I (615 &6V.

U SHIGOIT

10



13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

il

Advertisement of application.

Opposition to registration.

Correction and amendment.

Registration.

Application for registration as authorised user.

Duration, renewal, removal and restoration of registration.

Effect of removal from register for failure to pay fee for renewal.

CHAPTER 1V

EFFECT OF REGISTRATION

No action for infringement of unregistered geographical indication.

Rights conferred by registration.
Infringement or registered geographical indications.

Registration to be prima facie evidence of validity.

Prohibition of assignment or transmission, etc.

CHAPTER V

SPECIAL, PROVISIONS RELATING TO TRADE MARK
AND PRIOR USERS

Prohibition of registration of geographical indication as trade mark.

Protection to certain trade marks.

11

11

12

12

13

14

16

16

17

17

20

20

20

21



13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

il

eletorsooTCILG 608 elemburd &S 60.
udley Q& erSlioy.

&fl QFsID SHHHD OFWGSEID.
uSle6\&iisen.

i) SlEUbHMD uvweotmerflwunésL ubleOFliensHareot
656801 600TCIUID -

udlelledr &mevSieTe), SGemes  YsHUGSSe, BHé@GsH00
wHmnb B Lefl§s60.

ysILSIbUSHETET &L aordomsd CFMSHSHS SouNIGSHETS
uSl@eul’_19.69(HiHG) B8 & UGS 6lemeney.

SHSwmuin 1V

(WEADY| AL YL T ),

ubley@umns yeilwev @O 19emer  BmieusnH&
L 6ILG H6ME &6V6MH6V.

usleleomev Siefléasuuih b 2 flemwser.

uSleubhn yeiluGlwed &MHIT(H &emer BmIs6v.

ublouneorg  OFLNIHHHTEOWESTET  (WHL  CEnéG &
FneoTmns &(HGHSH60.

GMSH6MHH600 Sicbeug LIHMID CFLISEL (P&EVTETAIHEDME
S0 &S 60.

QGSwmun vV
asmflss @flser LHmin  (phemsw LwermaflssT G LmeT
Aoy euemSWERIS6T
yeiluGlwev (GHMWT 1q6meor  cuemilad GOwnst  usley
OFlaImES &0 O&FIIS6N.

GMSSHE v cucflas &MIHEHEEGU UTGHISTUL.

11

11

12

12

13

14

16

16

17

17

20

20

20

21



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

il

CHAPTER VI

RECTIFICATION AND CORRECTION OF THE REGISTER

Power to cancel or vary registration and to rectify the register.

Correction of register.

Alteration of registered geographical indications.

Adaptation of entries in register to amend or substitute classification
of goods.

CHAPTER VII

APPEALS

Appeals to the High Court.

[Omitted.]

[Omitted.]

Procedure for application for rectification, etc., before High Court.

Appearance of Registrar in legal proceedings.

[Omitted.]

CHAPTER VIII

OFFENCES, PENALTIES AND PROCEDURE

Meaning of applying geographical indications.

Falsifying and falsely applying geographical indications.

Penalty for applying false geographical indications.

22

123

24

24

25

25

26

26

26

27

27

28

29



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

il

gSwmun VI

uHCai pmers SHmsHiumussain sf6FisMID

uSlellemes  SIPWEYOFWASHE Dicbevd  IHMICIGSHEG
wHnb uSlGau’ g mes Sl(HSHSIWeHLUILSDHE NSlSTTD

uSl@eul’_1g emeotd Sl(HHHD O FIIGGN.
uSleyumn yeiluGlwed &MU 1q emeot WTH MHIEHLDE & 6.

Fr&@G ool amaslun 1qgemerd SlapsHsb &S HE
Si6L6VG) LOMHMTE SemUUSH DS uSlGeuL”_1q gyiciTer
uSleysemer arbmi G ©\&ITelT(61H&6b.

gSwumun VII
Gusdpemmuihiassir
2 wii BSlwesTmsSh@ G emmui(Hser.

[e9°_HeSl_tu gy

[ B eNou_ L g

S Suemn s sen W ovnesTaNbMIhH &S o wif
BSloeormsHleor  (eory  eNletoreoriud  @&FIeuSHETET
@BOI(Pom.

&L L auq Sensseitley uSleuren (W edreoflemeuiunsev.

[e9°_HeSl_tu gy
Ii$Swmud VIII

SDMECFILISET, SevTLmiseT M Qplpenm
yeSlullwev &mMIuSH &emerm’s LWESTUR &&IusH 6T CUIM(HEIT.
yeillwev @M asemems UMb @GSIDL  CuMiUTSL
UWeSTU(H HSHEVID.

@uminuneor yeullwev GMIuTHsemeT’ LWESTU®R S&HINSDESHS
& 600TL_60)GOT.

22

123

24

24

25

25

26

26

26

27

27

28

29



40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

v

Penalty for selling goods to which false geographicalindication is
applied.

Enhanced penalty on second or subsequent conviction.

Penalty for falsely representing a geographical indication as
registered.

Penalty for improperly describing a place of business as connected
with the Geographical Indications Registry.

Penalty for falsification of entries in the register.

No offence in certain cases.

Forfeiture of goods.

Exemption of certain persons employed in ordinary course of
business.

Procedure where invalidity of registration is pleaded by the accused.

Offences by companies.

Cognizance of certain offences and the powers of police officer for
search and seizure.

Costs of defence of prosecution.

Limitation of prosecution.

Information as to commission of offence.

Punishment for abetement in India of acts done out of India.

30

31

31

33

33

33

34

34

35

36

37

38

38

38

39



40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

v
@Qumiwneor yelSlulwev GHOWSH uwesTUR HBHVIVL 19 (HBSID

&8 B0 6SlHUcmHeoT QFILINGMN(GE & 600TL 60I60T.

SI6eTLog) Dicvevd SHGU VibSws GHbms SitSlesr
Guifleb 2 wiflw & 6torL_cmewor.

yeilwev GHOWTH cTemm, udley OFELWOUL L ST
@umbwns 61(H & GIemTl) USHMHEITEOT & 600TL_6OGOT.

@sMdledIL b cpesTemm, yeiluflwev &S (HU uSleus &g est
@&nLiyemL_wb\seor WwoonBasLe Neuflius @ s
& 600TL_6D)GOT.

uSl@oul”_Lq spieiTem uSleysemerts Qumiwrs & ISHGHS
& 600TL_60)GOT.

GMS5Eev Criayserfley &HmELEweunsNg).

FI& (GBI UNI(WP&H6L C&FLIS6V.

@smpledlest  aupdswreor  CurdSlev  ueflwiSSUIUL L
M55 Eev uesilwuemia(emd@ eflevdssefliy.

udlallest  @&cveumblemevig  (GHDEHET L UUL_ L 6urmey
eunSl_u@ Smedl &g @QBMI(pemm.

Hlmioiisermev @&ELWIUED & DHDEOFWELEEIT.

GM&SHSev (GHHDEGFWLEBmoT NFTTemneoid@ of(h&HaId
©\& 6T (6TH HOVILD, @& (Hous G om&UUMH MIGNSHEHD
HTEILSHIEDM HEVIGUGV(IHEEHOTOT HSBMITHIS(OTHLD.

GDODOESIGT 615l s S SIHsNT OFLRS O\STENSEAT.

GSHDHOIYE G OSNL_FeuSHHETET HTEVENTDL.
GHOHDEGFW QFLWILL_L g ubhHIw S&6u6v.

SihdwrelhE eeafllCu @QFLWILT L E OCEFWELSOHES
Sidlwnedlev 2 L henswmSpuusHE&d & 60T 6mH6oT.

30

31

31

33

33

33

34

34

35

36

37

38

38

38



55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

CHAPTER IX

MISCELLANEOUS

Protection of action taken in good faith.

Certain persons to be public servants.

Stay of proceedings where the validity of registration of the
geographical indication is questioned etc.

Application for rectification of register to be made to High Court in
certain cases.

Implied warranty on sale of indicated goods.

Powers of Registrar.

Exercise of discretionary power by Registrar.
Evidence before Registrar.

Death of party to a proceeding.

Extension of time.

Abandonment.

Suit for infringement, etc., to be instituted before district court.

Relief in suit for infringement or for passing off.

Authorised user to be impleaded in certain proceedings.

Evidence of entries in register, etc., and things done by the Registrar.

Registrar and other officers not compellable to produce register, etc.

Power to require goods to show indication of origin.

Certificate of validity.

39

39

39

41

41

41

42

42

42

42

43

43

44

45

46

46

46

47



55.

56.

57.

S8.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

IieSwmun 1X

LI6UGU60 &

1H6L (01 6V600T 60T & Sl 6L or(hHaUUL_L IHL_GLq. & 6028 85 (&
uM&ISBMIL.

GMN&&Elov BuiseT Sir&l) ueflwnenisenmas &3(1H&S6v.

yeSluSlwev GO HO usleXeor @\ &6LEYIH & GOTEMLD
e1SlissUURSDILSg,  BL 6 densuSleneot Hlms s
O6US &6V, (P&HOVITCOTER.

&MS&&lov oI & & soiflov uSlBeul”_1q em6oTS
S s Swemtiugmhemeot 660 TIUD
[2_wifs Sl esrms SlihG & Geutu® &ov.

GOUSH QFaLwWOIL’ L Fré@GsHmer allbhucnest O &ieusest
Guifléb 2 1 SleomLwmeor @Qurmytiyms).

uSleunerflest SiSlsnmrhisseir.

uSleunemnev 2_e1s8sii6y iSlsMmib CFesHSUIU®H &H6L.
uSleunemfledr¢ (Wedry EMedTM6ITS &H60.

bL QG &H6m& Q6T MG STUSIenT SmibgIGunsecn.

&imev HIo_&.

em&6dlL_Uu(h &6v.

Bnicosssneor 2 floowalpdE (PHOLTGTEHE DTG L

B Sloesrms SHledr (pedry @snHsasiuL Geuedor(Hib.

B 01658 8&&ITeoT Di6LOVE) cuesoflaLs Bunedls ssmeot
2_flemwaupssHled §pseil.

GMNS5E0  BLoUg Smssetly  DlewdHeubn  vweserfl
USSIL_Uu(h) &H6v.

uSl@oul_1g6T USleyBET (WPHeuTETUHMIGGD USleurenTmey
@&FwwWUL_ L. C&FW6LE 6THE&HLDTEOTE EFIEITM).

uSleuner(pbd Gl SiepieucviisEHD USIGe[H (W&oVTETaNH DM
Weireofl(bulg &L muup &&UUH HoNsTg).

FIHGHOT, OHN_&&655l01 GO eoLé &M _(Hibulg
@ouetor(h MISHGHIUSHEBTET ANSlHMID.

@ &F6LOYIH S OTEM & BT 2 MIS)F FMTedTm).

39

39

39

41

41

41

42

42

42

42

43

43

44

45

46

46

46

47



73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

&4.

85.

86.

&7.

vi

Groundless threats of legal proceedings.

Address for service.

Trade usages, etc., to be taken into consideration.

Agents.
Indexes.
Documents open to public inspection.

Reports of Registrar to be placed before Parliament.

Fees and surcharge.

Savings in respect of certain matters in Chapter VIII.

Declaration as to title of geographical indication not registrable under
the Registration Act, 1908.

Government to be bound.

Special provisions relating to applications for registration from
citizens of convention countries.

Provision as to reciprocity.

Powers of Central Government to remove difficulties.

Power to make rules.

48

48

49

49

49

49

50

50

50

51

51

51

52

52

56



73.

74.

75.

76.

7.

78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

vi

FL_L (p6om IHL_6Lq & 6DI&HE6IT ub SHLSMIDMHM
DNE F MG S 6VEOIT .

Fmiey Q&g haneor (paeulfl.

ouefls QURSSTMIGET (PHVTETEHR Hacidley 6 &Ha1s
@s&meiTemtiu(h &6v.

WPHOUTHOIT.

SOIL_L_ 6260600861

@ung) w&6fledr UMTEMEUGETES HEUSSUIUBLD EICOTHISGT.
uSleuremflest  eSlurDiMl&ome, HILMEHLETDSHSIET (P6dTY
om6u&&UIU(H &H6V.

&L_L_coormbiss@HLd Gocvssl” L eoor(pib.

VIII &b 5 5wmus Slepeitenr &mISHsHEFlev GumpLl_un(y &eir
QurmIs g STIYEOT.

1908 b H6001(h ublendg & LsSledug  uSley
QFaLWSHBHEHEHovTs LeTlullwed &GOS 1965T 2 flemweweud
GMS 8! 65l6mbLems.

s s (HUU[H H6v.

Soomstm Brpsefled (Gwassafllaphs GuDULED
ule &g hateor  elleoremiuhiser &M _fureor FHmiy
GUEDSHWIHIGOIT.

TSI (R ubHMIW EIERHSWID.

SLitunh&semer DSHMIUSDHE  OLW  DATEEHE6TOT
DiSlsib.

NSlseir CFLINGHEBTEOT AHSSMTID.

49

49

49

50

50

50

51

51

51

52

52

56



Short title,
extent and

commencement.

Definitions and
interpretation.

THE GEOGRAPHICAL INDICATIONS OF GOODS
(REGISTRATION AND PROTECTION) ACT, 1999

(No. 48 of 1999)
[11” June, 2002]

An Act to provide for the registration and better protection of
geographical indications relating to goods.

BE it enacted by Parliament in the Fiftieth Year of the Republic
of India as follows:—

CHAPTER I
PRELIMINARY

1. This Act may be called the Geographical Indications of Goods
(Registration and Protection) Act, 1999.

(2) It extends to the whole of India.

(3) It shall come into force on such datel as the Central
Government may, by notification in the Official Gazette, appoint;
and different dates may be appointed for different provisions of this
Act, and any reference in any such provision to the commencement
of this Act shall be construed as a reference to the coming into force
of that provision.

2. (1) In this Act, unless the context otherwise requires,—

2[* * k]
(b) “authorised user” means the authorised user of a
geographical indication registered under section 17;

(c) “deceptively similar” A geographical indication shall be
deemed to be deceptively similar to another geographical indication
if it so nearly resembles that other geographical indication as to be
likely to deceive or cause confusion;

1. 15t September, 2003, vide notification No. S.0. 1051(E), dated 15 September,
2003, see Gazette of India, Extraordinary, Part II, sec. 3(ii).

2. Clause (a) omitted by Act 33 of 2021, s. 22 (w.e.f. 4-4-2021).
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(d) “district court” has the meaning assigned to it in the
Code of Civil Procedure, 1908;

(e) “geographical indication”, in relation to goods, means an
indication which identifies such goods as agricultural goods, natural
goods or manufactured goods as originating, or manufactured in the
territory of a country, or a region or locality in that territory, where a
given quality, reputation or other characteristic of such goods is
essentially attributable to its geographical origin and in case where
such goods are manufactured goods one of the activities of either the
production or of processing or preparation of the goods concerned
takes place in such territory, region or locality, as the case may be.

Explanation.—For the purposes of this clause, any name which is
not the name of a country, region or locality of that country shall also
be considered as the geographical indication if it relates to a specific
geographical area and is used upon or in relation to particular goods
originating from that country, region or locality, as the case may be;

(f) “goods” means any agricultural, natural or manufactured
goods or any goods of handicraft or of industry and includes food
stuff;

(g) “indication” includes any name, geographical or
figurative representation or any combination of them conveying or
suggesting the geographical origin of goods to which it applies;

(h) “name” includes any abbreviation of a name;

(i) package” includes any case, box, container, covering,
folder, receptacle, vessel, casket, bottle, wrapper, label, band, ticket,
reel, frame, capsule, cap, lid, stopper and cork;

(j) “prescribed” means prescribed by rules made under this
Act;
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(k) “producer”, in relation to goods, means any person
who,—

(1) if such goods are agricultural goods, produces
the goods and includes the person who
processes or packages such goods;

(i1) if such goods are natural goods, exploits the
goods;

(i) if such goods are handicraft or industrial
goods, makes or manufactures the goods,

and includes any person who trades or deals in such production,
exploitation, making or manufacturing, as the case may be, of the
goods;

(1) “register” means the Register of Geographical
Indications referred to in section 6;

(m) “registered” (with its grammatical variations) means
registered under this Act;

(n) “registered proprietor”, in relation to a geographical
indication, means any association of persons or of producers or any
organisation for the time being entered in the register as proprietor of
the geographical indication;

(o) “Registrar” means the Registrar of Geographical
Indications referred to in section 3;
1
[ % 3k %k ]

(2) Words and expressions used and not defined in this Act but
defined in the Trade Marks Act, 1999 shall have the meanings
respectively assigned to them in that Act.

1. Clause (p) omitted by Act 33 of 2021, s. 22 (w.e.f. 4-4-2021).
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(3) In this Act, unless the context otherwise requires, any
reference-

(a) to the use of a geographical indication shall be
construed as a reference to the use of a printed or other visual
representation of the geographical indication;

(b) to the use of a geographical indication in relation to
goods shall be construed as a reference to the use of the
geographical indication upon, or in any physical or in any other
relation whatsoever, to such goods;

(c) to a registered geographical indication shall be
construed as including a reference to a geographical indication
registered in the register;

(d) to the Registrar shall be construed as including a
reference to any officer when discharging the functions of the
Registrar in pursuance of sub-section (2) of section 3;

(e) to the Geographical Indications Registry shall be
construed as including a reference to any office of the Geographical
Indications Registry.

CHAPTER 11

THE REGISTER AND CONDITIONS FOR REGISTRATION

3. (1) The Controller-General of Patents, Designs and Trade
Marks appointed under sub-section (1) of section 3 of the Trade
Marks Act, 1999, shall be the Registrar of Geographical
Indications.

(2) The Central Government may appoint such officers with
such designations as it thinks fit for the purpose of discharging,
under the superintendence and direction of the Registrar, such
functions of the Registrar under this Act, as he may from time to
time authorise them to discharge.
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4. Without prejudice to the generality of the provisions of sub-
section (2) of section 3, the Registrar may, by order in writing and
for reasons to be recorded therein, withdraw any matter pending
before an officer appointed under the said sub-section (2) and
deal with such matter himself either de novo or from the stage it
was so withdrawn or transfer the same to another officer so
appointed who may, subject to special directions in the order of
transfer, proceed with the matter either de novo or from the stage it
was so transferred.

5. (1) For the purpose of this Act, there shall be established a
Registry which shall be known as the Geographical Indications
Registry.

(2) The head office of the Geographical Indications Registry
shall be at such place as the Central Government may, by
notification in the Official Gazette, specify, and for the purpose of
facilitating the registrations of geographical indications, there may
be established at such places as the Central Government may think
fit branch offices of the Geographical Indications Registry.

(3) The Central Government may, by notification in the
Official Gazette, define the territorial limits within which an office
of the Geographical Indications Registry may exercise its functions.

(4) There shall be a seal of the Geographical Indications
Registry.

6. For the purposes of this Act, a record called the Register of
geographical indications shall be kept at the head office of the
Geographical Indications Registry, wherein shall be entered all
registered geographical indications with the names, addresses and
descriptions of the proprietors, the names, addresses and
descriptions of authorised users and such other matters relating to
registered geographical indications as may be prescribed and such
registers may be maintained wholly or partly on computer.
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(2) Notwithstanding anything contained in sub-section (1), it
shall be lawful for the Registrar to keep the records wholly or partly
in computer floppies or diskettes or in any other electronic form,
subject to such safeguards as may be prescribed.

(3) Where such register is maintained wholly or partly in
computer floppies or diskettes or in any other electronic form under
sub-section (2), any reference in this Act to any entry in the register
shall be construed as the reference to the entry as maintained on
computer floppies or diskettes or in any other electronic form, as
the case may be.

(4) No notice of any trust, express or implied or constructive,
shall be entered in the register and no such notice shall be
receivable by the Registrar.

(5) Subject to the superintendence and direction of the Central
Government, the register shall be kept under the control and
management of the Registrar.

(6) There shall be kept at each branch office of the Geographical
Indications Registry a copy of the register and such other
documents mentioned in section 78 as the Central Government
may, by notification in the Official Gazette, direct.

7. The register referred to in section 6 shall be divided into two
Parts called respectively Part A and Part B.

(2) The particulars relating to the registration of the geographical
indications shall be incorporated and form Part A of the register in
the prescribed manner.

(3) The particulars relating to the registration of the authorised
users shall be incorporated and form part of Part B of the register in
the prescribed manner.

8. (1) A geographical indication may be registered in respect of
any or all of the goods, comprised in such class of goods as may be
classified by the Registrar and in respect of a definite territory of a
country, or a region or locality in that territory, as the case may be.
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(2) The Registrar shall classify the goods under sub- section (1),
as far as may be, in accordance with the International classification
of goods for the purposes of registration of geographical
indications.

(3) The Registrar may publish in the prescribed manner an
alphabetical index of classification of goods referred to in sub-
section (2).

(4) Any question arising as to the class within which any goods
fall or the definite area as referred to in sub-section (1) in respect of
which the geographical indication is to be registered or where any
goods are not specified in the alphabetical index of goods published
under sub-section (3) shall be determined by the Registrar whose
decision in the matter shall be final.

9. A geographical indication—

(a) the use of which would be likely to deceive or cause
confusion; or

(b) the use of which would be contrary to any law for the
time being in force; or

(c) which comprises or contains scandalous or obscene
matter; or

(d) which comprises or contains any matter likely to hurt
the religious susceptibilities of any class or section of the
citizens of India; or

(e) which would otherwise be disentitled to protection in a
court; or

(f) which are determined to be generic names or indications
of goods and are, therefore, not or ceased to be protected in
their country of origin, or which have fallen into disuse in
that country; or

(g) which, although literally true as to the territory, region
or locality in which the goods originate, but falsely
represent to the persons that the goods originate in another
territory, region or locality, as the case may be,

shall not be registered as a geographical indication.
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Explanation 1.—For the purposes of this section, “generic
names or indications”, in relation to goods, means the name of a
goods which, although relates to the place or the region where the
goods was originally produced or manufactured, has lost its
original meaning and has become the common name of such
goods and serves as a designation for or indication of the kind,
nature, type or other property or characteristic of the goods.

Explanation 2.—In determining whether the name has become
generic, account shall be taken of all factors including the existing
situation in the region or place in which the name originates and
the area of consumption of the goods.

10. Subject to the provisions of section 7, a homonymous
geographical indication may be registered under this Act, if the
Registrar is satisfied, after considering the practical conditions
under which the homonymous indication in question shall be
differentiated from other homonymous indications and the need to
ensure equitable treatment of the producers of the goods concerned,
that the consumers of such goods shall not be confused or misled in
consequence of such registration.

CHAPTER III
PROCEDURE FOR AND DURATION OF REGISTRATION

11. (1) Any association of persons or producers or any organisation
or authority established by or under any law for the time being in
force representing the interest of the producers of the concerned
goods, who are desirous of registering a geographical indication in
relation to such goods shall apply in writing to the Registrar in such
form and in such manner and accompanied by such fees as may be
prescribed for the registration of the geographical indication.

(2) The application under sub-section (/) shall contain—
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(a) a statement as to how the geographical indication serves to
designate the goods as originating from the concerned territory of
the country or region or locality in the country, as the case may be,
in respect of specific quality, reputation or other characteristics of
which are due exclusively or essentially to the geographical
environment, with its inherent natural and human factors, and the
production, processing or preparation of which takes place in such
territory, region or locality, as the case may be;

(b) the class of goods to which the geographical indication shall
apply;

(c) the geographical map of the territory of the country or
region or locality in the country in which the goods orginate or are
being manufactured;

(d) the particulars regarding the appearance of the geographical
indication as to whether it is comprised of the words or figurative
elements or both;

(e) a statement containing such particulars of the producers of
the concerned goods, if any, proposed to be initially registered with
the registration of the geographical indication as may be prescribed;
and

(f) Such other particulars as may be prescribed.

(3) A single application may be made for registration of a
geographical indication for different classes of goods and fee
payable therefor shall be in respect of each such class of goods.

(4) Every application under sub-section (1) shall be filed in the
office of the Geographical Indications Registry within whose
territorial limits, the territory of the country or the region or locality
in the country to which the geographical indication relates is
situated:
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Provided that where such territory, region or locality, as the case
may be, is not situated in India, the application shall be filed in the
office of the Geographical Indications Registry within whose
territorial limits the place mentioned in the address for services in
India as disclosed in the application, is situated.

(5) Every applications under sub-section (1) shall be examined by
the Registrar in such manner as may be prescribed.

(6) Subject to the provisions of this Act, the Registrar may refuse
the application or may accept it absolutely or subject to such
amendments, modification, conditions or limitations, if any, as he
thinks fit.

(7) In the case of refusal or conditional acceptance of application,
the Registrar shall record in writing the grounds for such refusal or
conditional acceptance and the materials used by him in arriving at
his decision.

12. Where, after the acceptance of an application for registration of
a geographical indication but before its registration, the Registrar is
satisfied,—

(a) that the application has been accepted in error; or

(b) that in the circumstances of the case the geographical
indication should not be registered or should be
registered subject to conditions or limitations or to
conditions additional to or different from the
conditions or limitations subject to which the
application has been accepted,

the Registrar may, after hearing the applicant if he so desires,
withdraw the acceptance and proceed as if the application had not
been accepted.
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13. (1) When an application for registration of a geographical
indication has been accepted, whether absolutely or subject to
conditions or limitations, the Registrar shall, as soon as may be
after acceptance, cause the application as accepted together with the
conditions or limitations, if any, subject to which it has been
accepted, to be advertised in such manner as may be prescribed.

(2) Where after advertisement of an application—

(a) an error in the application has been corrected; or

(b) the application has been permitted to be amended under
section 15,
the Registrar may, in his discretion cause the application to be
advertised again or instead of causing the application to be
advertised again, notify in the prescribed manner, the correction
made in the application.

14. (1) Any person may, within three months from the date of
advertisement or readvertisement of an application for registration
or within such further period, not exceeding one month, in the
aggregate, as the Registrar, on application made to him in such
manner and on payment of such fee as may be prescribed allows,
give notice in writing in the prescribed manner to the Registrar, of
opposition to the registration.

(2) The Registrar shall serve a copy of the notice on the
applicant for registration and, within two months from the receipt
by the applicant of such copy of the notice of opposition, the
applicant shall sent to the Registrar in the prescribed manner a
counter-statement of the grounds on which he relies for his
application, and if he does not do so, he shall be deemed to have
abandoned his application.

(3) If the applicant sends such counter-statement, the Registrar
shall serve a copy thereof on the person giving notice of opposition.

(4) Any evidence upon which the opponent and the applicant
may rely shall be submitted in such manner and within the such
time as may be prescribed to the Registrar, and the Registrar shall
give an opportunity to them to be heard, if they so desire.
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(5) The Registrar shall, after hearing the parties, if so required,
and considering the evidence, decide whether and subject to what
conditions or limitations, if any, the registration is to be permitted,
and may take into account a ground of objection whether relied
upon by the opponent or not.

(6) Where a person giving notice of opposition or an applicant
sending a counter-statement after receipt of a copy of such notice
neither resides nor carries on business in India, the Registrar may
require him to give security for the costs of proceeding before him,
and in default of such security being duly given, may treat the
opposition or application, as the case may be, as abandoned.

(7) The Registrar may, on request, permit correction of any error
in, or any amendment of, a notice of opposition or a counter-
statement on such terms as he thinks just.

15. The Registrar may, on such terms, as he thinks just, at any
time, whether before or after acceptance of an application for
registration under section 11, permit the correction of any error or
in connection with the application or permit an amendment of the
application:

Provided that if an amendment is made to a single application
referred to in sub-section (3) of section 11 involving division of
such application into two or more applications, the date of making
of the initial application shall be deemed to be the date of making of
the divided applications so divided.

16. (1) Subject to the provisions of section 12, when an application
for registration of a geographical indication has been accepted and
either—

(a) the application has not been opposed and the time for
notice of opposition has expired; or

(b) the application has been opposed and the opposition
has been decided in favour of the applicant,
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the Registrar shall, unless the Central Government otherwise
directs, register the said geographical indication and the authorised
users, if any, mentioned in the application and the geographical
indication and the authorised users when registered shall be
registered as of the date of the making of the said application and
that date shall, subject to the provisions of section 84, be deemed to
be the date of registration.

(2) On the registration of a geographical indication, the
Registrar shall issue each to the applicant and the authorised users,
if registered with the geographical indication, a certificate in such
form as may be prescribed of the registration thereof, sealed with
the seal of the Geographical Indications Registry.

(3) Where registration of a geographical indication is not
completed within twelve months from the date of the application by
reason of default on the part of the applicant, the Registrar may,
after giving notice to the applicant in the prescribed manner, treat
the application as abandoned unless it is completed within the time
specified in that behalf in the notice.

(4) The Registrar may amend the register or a certificate of
registration for the purpose of correcting a clerical error or an
obvious mistake.

17. (1) Any person claiming to be the producer of the goods in
respect of which a geographical indication has been registered
under section 16 may apply in writing to the Registrar in the
prescribed manner for registering him as an authorised user of such
geographical indication.

(2) The application wunder sub-section (1) shall be
accompanied by a statement and such documents of facts as may be
prescribed and required by the Registrar to determine as to whether
such person is the producer of the goods referred to in that sub-
section and such fee as may be prescribed.

(3) The provisions of this Chapter relating to—
(a) the filing and examination of the application;
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(b) the refusal and acceptance of registration;
(c) withdrawal of acceptance of application;

(d) advertisement of application;

(e) opposition to registration;

(f) correction or error in an amendment of the
application; and

(g) registration,

shall apply in respect of the application and registration of
authorised users referred to in sub-section (1) in the same manner as
they apply for the application for registration and registration of the

geographical indication.

18. (1) The registration of a geographical indication shall be for a
period of ten years, but may be renewed from time to time in
accordance with the provisions of this section.

(2) The registration of an authorised user shall be for a period of
ten years or for the period till the date on which the registration of
the geographical indication in respect of which the authorised user
is registered expires, whichever is earlier.

(3) The Registrar shall, on application made in the prescribed
manner, by the registered proprietor or by the authorised user and
within the prescribed period and subject to the payment of the
prescribed fee, renew the registration of the geographical indication
or authorised user, as the case may be, for a period of ten years
from the date of expiration of the original registration or of the last
renewal of registration, as the case may be (which date is in this
section referred to as the expiration of the last registration).
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(4) At the prescribed time before the expiration of the last
registration of a geographical indication or the authorised user, as
the case may be, the Registrar shall send notice in the prescribed
manner to the registered proprietor or the authorised user, as the
case may be, of the date of expiration and the conditions as to
payment of fees and otherwise upon which a renewal of registration
may be obtained, and, if at the expiration of time prescribed in that
behalf those conditions have not been duly complied with, the
Registrar may remove the geographical indication or the authorised
user, as the case may be, from the register:

Provided that the Registrar shall not remove the
geographical indication or the authorised user, as the case may be,
from the register, if an application is made in the prescribed form
and the prescribed fee and surcharge is paid within six months from
the expiration of the last registration of the geographical indication
or the authorised user, as the case may be, and shall renew the
registration of geographical indication or the authorised user, as the
case may be, for a period of ten years under sub-section (3).

(5) Where a geographical indication or authorised user, as the case
may be, has been removed from the register for non-payment of the
prescribed fee, the Registrar shall, after six months and within
one year from the expiration of the last registration
of the geographical indication or the authorised user, as the
case may be, on receipt of an application in the prescribed form

and on payment of the prescribed fee, if satisfied that it is just so to
do, restore the geographical indication or the authorised user, as the
case may be, to the register and renew registration of the
geographical indication or authorised user, as the case may be,
either generally or subject to such condition or limitation as he
thinks fit to impose, for a period of ten years from the expiration of
the last registration.
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19. Where a geographical indication has been removed from the
register for failure to pay the fee for renewal, it shall nevertheless,
for the purpose of any application for the registration of another
geographical indication during one year, next after the date of
removal, be deemed to be a geographical indication already on the
register, unless the 1[Registrar or the High Court, as the case may
be,] is satisfied either—

(a) that there has been no bona fide trade use of the
geographical indication which has been removed within the two
years immediately preceding its removal; or

(b) that no deception or confusion would be likely to arise
from the use of the geographical indication which is the subject of
the application for registration by reason of any previous use of the
geographical indication which has been removed.

CHAPTER 1V

EFFECT OF REGISTRATION

20. (1) No person shall be entitled to institute any proceeding to
prevent, or to recover damages for, the infringement of an
unregistered geographical indication.

(2) Nothing in this Act shall be deemed to affect rights of
action against any person for passing off goods as the goods of
another person or the remedies in respect thereof.

1. Subs. by Act 33 of 2021, s. 22, for “tribunal” (w.e.f. 4-4-2021).
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21. (1) Subject to the other provisions of this Act, the registration
of a geographical indication shall, if valid, give,—

(a) to the registered proprietor of the geographical indication
and the authorised user or users thereof the right to obtain relief in
respect of infringement of the geographical indication in the manner
provided by this Act;

(b) to the authorised user thereof the exclusive right to the
use of the geographical indication in relation to the goods in respect
of which the geographical indication is registered.

(2) The exclusive right to the use of a geographical indication
given under clause (b) of sub-section (/) shall be subject to any
condition and limitation to which the registration is subject.

(3) Where two or more persons are authorised users of
geographical indications, which are identical with or nearly
resemble each other, the exclusive right to the use of any of those
geographical indications shall not (except so far as their respective
rights are subject to any conditions or limitations entered on the
register) be deemed to have been acquired by anyone of those
persons as against any other of those persons merely by registration
of the geographical indications, but each of those persons has
otherwise the same rights as against other persons as he would have
if he were the sole authorised user.

22. (1) A registered geographical indication is infringed by a
person who, not being an authorised user thereof,—
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(a) uses such geographical indication by any means
in the designations or presentation of goods that
indicates or suggests that such goods originate in
a geographical area other than the true place of
origin of such goods in a manner which misleads
the persons as to the geographical origin of such
goods; or

(b) Uses any geographical indication in such manner
which constitutes an act of unfair competition
including passing off in respect of registered
geographical indication.

Explanation 1.—For the purposes of this clause, “act of unfair
competition” means any act of competition contrary to honest
practices in industrial or commercial matters.

Explanation 2.—For the removal of doubts, it is hereby
clarified that the following acts shall be deemed to be acts of unfair
competition, namely:—

(1) all acts of such a nature as to create confusion by any
means whatsoever with the establishment;

(ii) false allegations in the course of trade of such a nature
as to discredit the establishment;

(iii) geographical indications, the use of which in the
course of trade is liable to mislead the persons as to the nature, the
manufacturing process, the characteristics, the suitability for their
purpose, or the quantity, of the goods;
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(c) uses another geographical indication to the goods
which, although literally true as to the territory,
region or locality in which the goods originate,
falsely represents to the persons that the goods
originate in the territory, region or locality in respect
of which such registered geographical indication
relates.

(2) The Central Government may, if it thinks necessary so to do
for providing additional protection to certain goods or classes of
goods under sub-section (3), by notification in the Official Gazette,
specify such goods or class or classes of goods, for the purposes of
such protection.

(3) Any person who is not an authorised user of a geographical
indication registered under this Act in respect of the goods or any
class or classes of goods notified under sub-section (2), uses any
other geographical indication to such goods or class or classes of
goods not originating in the place indicated by such other
geographical indication or uses such other geographical indication
to such goods or class or classes of goods even indicating the true
origin of such goods or uses such other geographical indication to
such goods or class or classes of goods in translation of the true
place of origin or accompanied by expression such as “kind”,
“style”, “imitation” or the like expression, shall infringe such
registered geographical indication.
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(4) Notwithstanding anything contained in this section, where
the goods in respect of which a geographical indication has been
registered are lawfully acquired by a person other than the
authorised user of such geographical indication, further dealings in
those goods by such person including processing or packaging,
shall not constitute an infringement of such geographical indication,
except where the condition of goods is impaired after they have
been put in the market.

23. (1) In all legal proceedings relating to a geographical indication,
the certificate of registration granted in this regard by the Registrar
under this Act, being a copy of the entry in the register under the seal
of the Geographical Indications Registry, shall be prima facie
evidence of the validity thereof and be admissible in all courts
1[before whom] without further proof or production of the original.

(2) Nothing in this section shall be deemed to be affect the right
of action in respect of an unregistered geographical indication.

24. Notwithstanding anything contained in any law for the time
being in force, any right to a registered geographical indication
shall not be the subject matter of assignment, transmission,
licensing, pledge, mortgage or any such other agreement:

Provided that on the death of an authorised user his right in a
registered geographical indication shall devolve on his successor in
title under the law for the time being in force.

CHAPTER V

SPECIAL PROVISIONS RELATING TO TRADE MARKS
AND PRIOR USERS
25. Notwithstanding anything contained in the Trade Marks Act,
1999, the Registrar of Trade Marks referred to in section 3 of that
Act, shall, suo motu or at the request of an interested party, refuse
or invalidate the registration of a trade mark which —

1. Subs. by Act 33 of 2021, s. 22, for “and before the Appellate Board”
(w.e.f. 4-4-2021).

47 of 1999.



47/1999.

20

@ @nst Nflelle gL rmdwerear g steueumlHLLeID, 6THSE
ares@aer  Qummss yefullwe  @PH ety ey
Qawiu’ i mSSHMCHT EHF ETEHEGSET, JSSmSW  Leilufie
@i e  gdHsmmuellsslCuny  Lwermaflurs  gjeieurs L
BUT e(meunmed &L Ll QuoiLBhEDaIL &8, IHSHE &T&ESemerTLl
USILHSSEISH g FIUD SL(HSHD 2 6TETLHBIGTET  H
wUITe)  TOSSLLMOL  Caiomear  FLolpSmsWTars, IHSE
EI&GS6T ahensLILHSSILLL WSletrLy, 3|S60T Hlemev
Cesliuhdnal g 01T, ISsms Laluliued Gouiipsr 6
Bmeore emLomel.

23. (1) yeluflwsy GIuINC) 69607 @sTLrumeoT FlL

Ll SHen&S6T emarsdain, Laiullwe @Giluibhisst Ldleaissder
@&femersr  LSHCa pepieTer LIGON6T IR Ligums @GS,
@hss glLsdHerue udHeaureryme @snHbsar aRISILEL US|
o miF&Fsmarpmerg), oSefler CFLnbSATMLES WHM CETéEEGE
greTnis @SS Goustor(Hd LHMID IemaTss Haloammiseflai
wurmée weryn]  CupQerear®  Guiilemu  9jses)
eLpEVLILI EILI strerflemeuliLI(h 581560 @)6060ITLO6Y
sTmISGEmeTaTILBISN Goustor(HiLd.

@ @nst dflefeuster  eTgIeD, udey GEWNCUDTS
yelufwed @@ speory  Qurmisg  Gewed 2 flemLoulleneori
urHILSTSs GsmsTarLGSamSTS).

24.  gUCurmssEE  Ogwmmmmedlyster  FULID  eTSlEYID
ILmudlerer 6rg sreueumplLdlemid, vdejelunm Lafuilwed Gnuih
amSETer 2 flow  agen,Glssafllesn,  LTHmGEige,
2 fleowweflEs0, LG,  OLLWTEND  MUSHH0 IS
Ii5sma  Geun) 2 L erum(h sToeuflear 2 mIGUIT(meTTS
LmSsrsTg:

eurysmmuns :  lasmuaflssicunm uwesrmerfl  ep(m6uIT
@nhg Gureugsr Guifly, LSHaGuDD Leflufwe GMuIE  speaTlsd
IeumSGsTeT 2 flemowmergl, HUCLTmSSEGE GaaammmedlsyisTer
FLLLD 6T&60TLILg LL|LD 2 flemLoeLpeug ey IU(HEE
I OSsBLMSES 2 flomn Qesrmen. s Gausr(hLd.

QS&Humud  V
ausmflss @Gmlser wHmId wphemsi Lwseflser Gigm_fumsr
iy eIemsIBISST
25. 1999 gy gy eor(h eusmilss GMissT s LSHd L msTer
78 sreueumlplflemin,  oESE LSS 3 g 10flailey
@O iuC (eer  euemilas  @naeaflsr udleumsmy  GTGeor
WoulGLr 2 AsswenLw  sridlery  emeuflar  Goussor(HiGsmeflsr
GuiflGsur,—

1. sl emewor 33/2021 @t 22 oy Nfleflerme  “womid  Gosdpenmui @G
aumflusSng (et saTusNE, wrmprs (04-04-2021 g Gswdnid
Quuory) SEBLSSILLL S

ugleumeard
Qeveayin—
SH6UTEMLOS ST
Y CET&EGS
STEITTa

Bms50.

CulER A
Jjvag

LOTHMLD

(OFETE)
PSTETEUDDE
SeoLQFIlG60.

LeNufiwied
&ML g smewT
cuemflg:6
Gl
ugley
Caloumas
sl OFiige.



Protection to
certain trade
marks.

21

(a) contains or consists of a geographical indication
with respect to the goods or class or classes of
goods not originating in the territory of a country,
or a region or locality in that territory which such
geographical indication indicates, if use of such
geographical indications in the trade mark for such
goods, is of such a nature as to confuse or mislead
the persons as to the true place of origin of such
goods or class or classes of goods;

(b) contains or consists of a geographical indication
identifying goods or class or classes of goods
notified under sub-section (2) of section 22.

26. (1) Where a trade mark contains or consists of a geographical
indication and has been applied for or registered in good faith under
the law relating to trade marks for the time being in force, or where
rights to such trade mark have been acquired through use in good
faith either—

(a) before the commencement of this Act; or

(b) before the date of filing the application for registration
of such geographical indication under this Act,

nothing contained in this Act shall prejudice the registrability or the
validity of the registration of such trade mark under the law relating
to the trade marks for the time being in force, or the right to use
such trade mark, on the ground that such trade mark is identical
with or similar to such geographical indication.

(2) Nothing contained in this Act shall apply in respect of a
geographical indication with respect to goods or class or classes of
goods for which such geographical indication is identical with the
term customary in common language as the common name of such
goods in any part of India on or before the 1st day of January, 1995.
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(3) Nothing contained in this Act shall in any way prejudice the
right of any person to use, in the course of trade, that person’s name
or the name of that person’s predecessor in business, except where
such name is used in such a manner as to confuse or mislead the
people.

(4) Notwithstanding anything contained in the Trade Marks Act,
1999 or in this Act, no action in connection with the use or
registration of a trade mark shall be taken after the expiry of five
years from the date on which such use or registration infringes any
geographical indication registered under this Act has become
known to the registered proprietor or authorised user registered in
respect of such geographical indication under this Act or after the
date of registration of the trade mark under the said Trade Marks
Act subject to the condition that the trade mark has been published
under the provisions of the said Trade Marks Act, 1999 or the rules
made thereunder by that date, if such date is earlier than the date on
which such infringement became known to such proprietor or
authorised user and such geographical indication is not used or
registered in bad faith.

CHAPTER VI
RECTIFICATION AND CORRECTION OF THE REGISTER

27. (1) On application made in the prescribed manner to the '[High
Court] or to the Registrar by any person aggrieved, the *[Registrar
or the High Court, as the case may be,] may make such order as it
may think fit for cancelling or varying the registration of a
geographical indication or authorised user on the ground of any
contravention, or failure to observe the condition entered on the
register in relation thereto.

1. Subs. by Act 33 0f 2021, s. 22, for “Appellate Board” (w.e.f. 4-4-2021).
2. Subs. by s. 22. ibid., for “tribunal” (w.e.f. 4-4-2021).

47 /1999.
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(2) Any person aggrieved by the absence or omission from
the register of any entry, or by any entry made in the register
without sufficient cause, or by any entry wrongly remaining on the
register, or by any error or defect in any entry in the register, may
apply in the prescribed manner to the '[High Court] or to the
Registrar, and the *[Registrar or the High Court, as the case may
be,] may make such order for making, expunging or varying the
entry as it may think fit.

(3) The *[Registrar or the High Court, as the case may be,] may
in any proceeding under this section decide any question that may
be necessary or expedient to decide in connection with the
rectification of the register.

(4) The *[Registrar or the High Court, as the case may be, ], of its
own motion, may, after giving notice in the prescribed manner to the
parties concerned and after giving them an opportunity of being
heard, make any order referred to in sub-section (1) or sub-section(2).

(5) Any order of the '[High Court] rectifying the register shall
direct that notice of the rectification shall be served upon the
Registrar in the prescribed manner who shall upon receipt of such
notice rectify the register accordingly.

28. The Registrar may, on application made in the prescribed
manner by the registered proprietor or the authorised user,—

(a) correct any error in the name, address or
description of the registered proprietor or the
authorised user, as the case may be, of a
geographical indication, or any other entry relating
to the geographical indication on the register;

(b) enter any change in the name, address or
description of the association of persons or of
producers or any ogranisation or authority, as the
case may be, who is registered as proprietor of a
geographical indication on the register;

1. Subs. by Act 33 of 2021, s. 22, for “Appellate Board” (w.e.f. 4-4-2021).
2. Subs. by s. 22. ibid., for “tribunal” (w.e.f. 4-4-2021).
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(c) cancel the entry of a geographical indication on
the register;

(d) strike out any goods or class or classes of goods
from those in respect of which a geographical
indication is registered from the register,

and may make any consequential amendment or alteration in the
certificate of registration, and for that purpose, may require the
certificate of registration to be produced to him.

29. (1) The registered proprietor of a geographical indication may
apply in the prescribed manner to the Registrar for leave to add to or
alter the geographical indication in any manner not substantially
affecting the identity thereof, and the Registrar may refuse leave or
may grant it on such terms and subject to such limitations as he may
think fit.

(2) The Registrar may cause an application under this section to
be advertised in the prescribed manner in any case where it appears
to him that it is expedient so to do, and where he does so, if within
the prescribed time from the date of the advertisement any person
gives notice to the Registrar in the prescribed manner of the
opposition to the application, the Registrar shall, after hearing the
parties if so required, decide the matter.

(3) Where leave is granted under this section, the geographical
indication as altered shall be advertised in the prescribed manner,
unless the application has already been advertised under sub-section

Q).

30. (1) The Registrar shall not make any amendment of the register
which would have the effect of adding any goods or classes of goods
to those in respect of which a geographical indication is registered
(whether in one or more classes) immediately before the amendment
is to be made or antedating the registration of a geographical
indication in respect of any goods:
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Provided that this sub-section, shall not apply when the
Registrar is satisfied that compliance therewith would involve
complexity and that the addition or antedating, as the case may be,
would not affect any substantial quantity of goods and would not
substantially prejudice the rights of any person.

(2) A proposal so to amend the register shall be brought to
the notice of the registered proprietor and every authorised user of
the geographical indication affected and advertised in the prescribed
manner, and may be opposed before the Registrar by any person
aggrieved on the ground that the proposed amendment contravenes
the provisions of sub-section (1).

CHAPTER VII
'[APPEALS]

31. (1) Any person aggrieved by an order or decision of the
Registrar under this Act, or the rules made thereunder, may prefer an
appeal to the “[High Court] within three months from the date on
which the order or decision sought to be appealed against is
communicated to such person preferring the appeal.

(2) No appeal shall be admitted if it is preferred after the expiry
of the period specified under sub-section (1):

Provided that an appeal may be admitted after the expiry of
the period specified therefore, if the appellant satisfies the '[High
Court] that he had sufficient cause for not preferring the appeal
within the specified period.

3

[* * *]

32. [Bar of jurisdiction of courts, etc.]-Omitted by The Tribunals
Reforms Act, 2021 (33 of 2021), s.22 (w.e.f. 4-4-2021).

1. Subs. by Act 33 of 2021, s. 22, for “APPEALS TO THE APPELLATE
BOARD” (w.e.f. 4-4-2021).

2. Subs. by s. 22, ibid., for “Appellate Board” (w.e.f. 4-4-2021).

3. Sub-section (3) omitted by Act 33 of 2021, s. 22 (w.e.f. 4-4-2021).
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33. [Procedure of the Appellate Board.]- Omitted by s. 22, ibid.
(w.e.f 4-4-2021).

34. (1) An application for rectification of the register made to the
'[High Court] under section 27 shall be in such form as may be
prescribed.

(2) A certified copy of every order or judgment of the '[High
Court] relating to a registered geographical indication under this
Act shall be communicated to the Registrar by the '[High Court]
and the Registrar shall give effect to the order of the Board and
shall, when so directed, amend the entries in, or rectify, the register
in accordance with such order.

35. (1) The Registrar shall have the right to appear and be heard—

(a) in any legal proceedings before the '[High Court] in which
the relief sought includes alteration or rectification of the register or
in which any question relating to the practice of the Geographical
Indications Registry is raised;

(b) in any appeal to the Board from an order of the Registrar on
an application for registration of a geographical indication or
authorised user—

(i) which is not opposed, and the application is either refused
by the Registrar or is accepted by him subject to any
amendments, modifications, conditions or limitations, or

(i1) which has been opposed and the Registrar considers that
his appearance is necessary in the public interest,

and the Registrar shall appear in any case if so directed by the
Board.

1. Subs. by s. 22, ibid., for “Appellate Board” (w.e.f. 4-4-2021).
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(2) Unless the 1[High Court] otherwise directs, the Registrar
may, in lieu of appearing, submit a statement in writing signed
by him, giving such particulars as he thinks proper of the
proceedings before him relating to the matter in issue or of the
grounds of any decision given by him affecting it, or of the
practice of the Geographical Indications Registry in like cases,
or of other matters relevant to the issues and within his
knowledge as Registrar, and such statement shall be evidence in

the proceeding.

36.[Costs of Registrar in proceedings before Appellate Board.]-
Omitted by The Tribunal Reforms Act 2021 (33 of 2021), s. 22

(w.e.f. 4-4-2021).

CHAPTER VIII

OFFENCES, PENALTIES AND PROCEDURE

Meaning of 37. (1) A person shall be deemed to apply a geographical
applying indication to goods who—

geographical

indications.
(a)

(b)

(©)

(d)

applies it to the goods themselves; or

applies it to any package in or with which the
goods are sold, or exposed for sale, or had in
possession for sale or for any purpose of
trade or manufacture; or

places, encloses or annexes any goods which
are sold, or exposed for sale, or had in
possession for sale or for any purpose of
trade or manufacture, in or with any package
or other thing to which a geographical
indication has been applied; or

uses a geographical indication in any manner
reasonably likely to lead to the belief that the
goods in connection with which it is used are
designated or described by that geographical
indication; or

1. Subs. by s. 22, ibid., for “Appellate Board” (w.e.f. 4-4-2021).
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(e) in relation to the goods uses a geographical
indication in any sign, advertisement,
invoice, catalogue, business letter, business
paper, price list or other commercial
documents and goods are delivered to a
person in pursuance of a request or order
made by reference to the geographical
indication as so used.

(2) A geographical indication shall be deemed to be applied
to goods whether it is woven in, impressed on, or otherwise
worked into, or annexed or affixed to, the goods or to any package
or other thing.

38. (1) A person shall be deemed to falsify a geographical

indication who, either,—

(a) without the assent of the authorised user of
the geographical indication makes that
geographical indication or deceptively
similar geographical indication; or

(b) falsifies any genuine geographical indication,
whether by alteration, addition, effacement
or otherwise.

(2) A person shall be deemed to falsely apply to goods a
geographical indication who, without the assent of the authorised
user of the geographical indication,—

(a) applies such geographical indication or a
deceptively similar geographical indication
to goods or any package containing goods;
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(b) uses any package bearing a geographical
indication which 1is identical with or
deceptively similar to the geographical
indication of such authorised user, for the
purpose of packing, filling or wrapping
therein any goods other than the genuine
goods of the authorised user of the
geographical indication.

(3) Any geographical indication falsified as mentioned in sub-
section (1) or falsely applied as mentioned in sub-section (2), is in
this Act referred to as a false geographical indication.

(4) In any prosecution for falsifying a geographical indication or
falsely applying a geographical indication to goods, the burden of
proving the assent of proprietor shall lie on the accused.

Penalty for 39. Any person who,—

applying false

geographical (a) falsifies any geographical indication; or
indications.

(b) falsely applies to goods any geographical indication;
or

(c) makes, disposes of, or has in his possession, any
die, block, machine, plate or other instrument for
the purpose of falsifying or of being used for
falsifying, a geographical indication; or

(d) applies to any goods to which an indication of the
country or place in which they were made or
produced or the name and the address of the
manufacturer or person for whom the goods are
manufactured is required to be applied under section
71, a false indication of such country, place, name or
address; or
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(e) tampers with, alters or effaces an indication of origin
which has been applied to any goods to which it is
required to be applied under section 71; or

(f) causes any of the things above-mentioned in this
section to be done,

shall, unless he proves that he acted, without intent to defraud, be
punishable with imprisonment for a term which shall not be less than
six months but which may extend to three years and with fine which
shall not be less than fifty thousand rupees but which may extend to
two lakh rupees:

Provided that the court may, for adequate and special reasons to be
mentioned in the judgment, impose a sentence of imprisonment for a
term of less than six months or a fine of less than fifty thousand
rupees.

40. Any person who sells, lets for hire or exposes for sale, or hires
or has in his possession for sale, goods or things to which any false
geographical indication is applied or which, being required under
section 71 to have applied to them an indication of the country or
place in which they were made or produced or the name and address
of the manufacturer, or person for whom the goods are manufactured
or without the indications so required, shall, unless he proves,-

(a) that, having taken all reasonable precautions against
committing an offence against this section, he had at the time of
commission of the alleged offence no reason to suspect the
genuineness of the geographical indication or that any offence
had been committed in respect of the goods; or

(b) that, on demand by or on behalf of the prosecutor, he gave
all the information in his power with respect to the person from
whom he obtained such goods or things; or
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(c) that otherwise he had acted innocently,

be punishable with imprisonment for a term which shall not be less
than six months but which may extend to three years and with fine
which shall not be less than fifty thousand rupees but which may
extend to two lakh rupees:

Provided that the court may, for adequate and special reasons to
be mentioned in the judgment, impose a sentence of imprisonment
for a term of less than six months or a fine of less than fifty thousand
rupees.

41. Whoever having already been convicted of an offence under
section 39 or section 40 is again convicted of any such offence shall
be punishable for the second and for every subsequent offence, with
imprisonment for a term which shall not be less than one year but
which may extend to three years and with fine which shall not be less
than one lakh rupees but which may extend to two lakh rupees:

Provided that the court may, for adequate and special reason to
be mentioned in the judgment, impose a sentence of imprisonment
for a term of less than one year or a fine of less than one lakh rupees:

Provided further that for the purposes of this section, no
cognizance shall be taken of any conviction made before the
commencement of this Act.

42. (1) No person shall make any representation—

(a) with respect to a geographical indication, not being a
registered geographical indication, to the effect that it is a registered
geographical indication; or

(b) to the effect that a registered geographical indication is
registered in respect of any goods in respect of which it is not in fact
registered; or
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(c) to the effect that registration of a geographical indication
gives an exclusive right to the use thereof in any circumstances in
which having regard to limitation entered on the register, the
registration does not in fact give that right.

(2) If any person contravenes any of the provisions of sub-section
(1), he shall be punishable with imprisonment for a term which may
extend to three years, or with fine, or with both.

(3) For the purposes of this section the use in India in relation to a
geographical indication of the words “registered geographical
indication” or any other expression, symbol or sign like “R.G.L1.”
referring whether expressly or impliedly to registration, shall be
deemed to import a reference to registration in the register, except—

(a) where that word or other expression, symbol or sign is used
in direct association with other words delineated in characters at
least as large as those in which that word or other expression,
symbol or sign is delineated and indicating that the reference to
registration as a geographical indication under the law of a country
outside India being a country under the law of which the registration
referred to is in fact in force; or

(b) where that other expression, symbol or sign is of itself such
as to indicate that the reference is to such registration as is
mentioned in clause (a); or

(¢) where that word is used in relation to a geographical
indication registered under the law of a country outside India and in
relation solely to goods to be exported to that country for use in that
country.
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43. If any person uses on his place of business, or on any document
issued by him, or otherwise, words which would reasonably lead to
the belief that his place of business is, or is officially connected with,
the Geographical Indications Registry, he shall be punishable with
imprisonment for a term which may extend to two years, or with
fine, or with both.

44. If any person makes, a false entry in the register, or a writing
falsely purporting to be a copy of an entry in the register, or produces
or tenders or causes to be produced or tendered, in evidence any such
writing, knowing the entry or writing to be false, he shall be
punishable with imprisonment for a term which may extend to two
years, or with fine, or with both.

45. The provisions of sections 39, 40 and 41 shall in relation to a
registered geographical indication or authorised user of such
geographical indication, be subject to the rights created or recognised
by this Act and no act or omission shall be deemed to be an offence
under the aforesaid sections if,—

(a) the alleged offence relates to a registered geographical
indication and the act or omission is permitted under this Act; and

(b) the alleged offence relates to a registered geographical
indication and the act or omission is permitted under any other law
for the time being in force.
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46. (1) Where a person is convicted of an offence under section 39
or section 40 or section 41 or is acquitted of an offence under section
39 or section 40 on proof that he acted without intend or defraud, or
under section 40 on proof of the matters specified in clause (a) or
clause (b) or clause (c) of that section, the court convicting or
acquitting him may direct the forfeiture to Government of all goods
and things by means of, or in relation to, which the offence has been
committed, or but for such proof as aforesaid would have been
committed.

(2) When a forfeiture is directed on a conviction and an appeal
lies against the conviction, an appeal shall lie against the forfeiture
also.

(3) When, a forfeiture is directed on acquittal and the goods or
things to which the direction relates are of value exceeding fifty
rupees, an appeal against the forfeiture may be preferred, within
thirty days from the date of the direction, to the court to which in
appealable cases appeal lie from sentences of the court which
directed the forfeiture.

(4) When a forfeiture is directed on a conviction, the court,
before whom the person is convicted, may order any forfeited
articles to be destroyed or otherwise disposed of as the court thinks
fit.

47. Where a person accused of an offence under section 39
proves,—

(a) that in the ordinary course of his business he is employed
on behalf of other persons to apply geographical indications, or as
the case may be, to make dies, blocks, machines, plates, or other
instruments for making, or being used in making, geographical
indications;
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(b) that in the case which is the subject of the charge he was so
employed, and was not interested in the goods or other thing by
way of profit or commission depend on the sale of such goods;

(c) that, having taken all reasonable precautions against
committing the offence charged, he had, at the time of the
commission of the alleged offence, no reason to suspect the
genuineness of the geographical indication; and

(d) that, on demand made by or on behalf of the prosecutor,
he gave all the information in his power with respect to the persons
on whose behalf the geographical indication was applied,

he shall be acquitted.

48. (1) Where the offence charged under section 39 or section 40
or section 41 is in relation to a registered geographical indication
and the accused pleads that the registration of the geographical
indication is invalid, the following procedure shall be followed:—

(a) if the court is satisfied that such defence is prima facie
tenable, it shall not proceed with the charge but shall adjourn the
proceeding for three months from the date on which the plea of the
accused is recorded to enable the accused to file an application
before the '[High Court] under this Act, for the rectification of the
register on the ground that the registration is invalid;

(b) if the accused proves to the court that he has made such
application within the time so limited or within such further time
as the court may for sufficient cause allow, the further proceedings
in the prosecution shall stand stayed till the disposal of such
application for rectification;

1.Subs. by Act 33 0f 2021, s. 22, for “Appellate Board” (w.e.f. 4-4-2021).
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(c) if within a period of three months or within such extended
time as may be allowed by the court the accused fails to apply to
the '[High Court] for rectification of the register, the court shall
proceed with the case as if the registration were valid.

(2) Where before the institution of a complaint of an offence
referred to in sub-section (/), any application for the rectification
of the register concerning the geographical indication in question
on the ground of invalidity of the registration thereof has already
been properly made to and is pending before the *[Registrar or the
High Court, as the case may be,] the court shall stay the further
proceedings in the prosecution pending the disposal of the
application aforesaid and shall determine the charge against the
accused in conformity with the result of the application for
rectification in so far as the complainant relies upon the
registration of his geographical indication.

49. (1) If the person committing an offence under this Act is a
company, the company as well as every person in charge of, and
responsible to, the company for the conduct of its business at the
time of the commission of the offence shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment if he proves that
the offence was committed without his knowledge or that he
exercised all due diligence to prevent the commission of such
offence.

1. Subs. by Act 33 of 2021, s. 22, for “Appellate Board” (w.e.f. 4-4-2021).

2. Subs. by s. 22, ibid., for “tribunal” (w.e.f. 4-4-2021).
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(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a
company and it is proved that the offence has been committed
with the consent or connivance of, or that the commission of the
offence is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation.—For the purposes of this section.—

(a) “company” means any body corporate and includes a

firm or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the

firm.

50. (1) No court shall take cognizance of an offence under section
42 or section 43 or section 44 except on complaint in writing made

by the Registrar or any officer authorised by him in writing:

Provided that in relation to clause (b) of sub-section (1) of
section 42, a court shall take a cognizance of an offence on the basis
of a certificate issued by the Registrar to the effect that a registered
geographical indication has been represented as registered in
respect of any goods in respect of which it is not in fact registered.

(2) No court inferior to that of a Metropolitan Magistrate or
Judicial Magistrate of the first class shall try an offence under this

Act.

(3) The offences under section 39 or section 40 or section 41

shall be cognizable.

(4) Any police officer not below the rank of deputy
superintendent of police or equivalent, may, if he satisfied that any of
the offences referred to in sub-section (3) has been, is being, or is

likely to be, committed, search and seize without warrant the goods,
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die, block, machine, plate, other instruments or things involved in
committing the offence, wherever found, and all the articles so
seized shall, as soon as practicable, be produced before the Judicial
Magistrate of the first class or Metropolitan Magistrate, as the case
may be:

Provided that the police officer, before making any search and
seizure, shall obtain the opinion of the Registrar on the facts
involved in the offence relating to geographical indication and shall
abide by the opinion so obtained.

(5) Any person having an interest in any article seized under
sub-section (4), may, within fifteen days of such seizure, make an
application to the Judicial Magistrate of the first class or
Metropolitan Magistrate, as the case may be, for such article being
restored to him and the Magistrate, after hearing the application
and the prosecution, shall make such order on the application as
he may deem fit.

51. In any prosecution under this Act, the court may order such
costs to be paid by the accused to the complainant, or by the
complainant to the accused, as the court deemed reasonable having
regard to all the circumstances of the case and the conduct of the
parties and the costs so awarded shall be recoverable as if they were
a fine.

52. No prosecution for an offence under this Act shall be
commenced after the expiration of three years next after the
commission of the offence charged or two years after the discovery
thereof by the prosecutor, whichever expiration first happens.

53. An officer of the Government whose duty it is to take part in
the enforcement of the provisions of this Chapter shall not be
compelled in any court to say whence he got any information as to

the commission of any offence against this Act.
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54. If any person, being within India, abets the commission,

of acts done out of ~ without India, of any act which, if committed in India, would, under
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this Act, be an offence, he may be tried for such abetement in any
place in India in which he may be found, and be punished therefor
with the punishment to which he would be liable if he had himself

committed in that place the act which he abetted.

CHAPTER IX
MISCELLANEOUS

55. No suit or other legal proceedings shall lie against any person
in respect of anything which is in good faith done or intended to be
done in pursuance of this Act.

56. Every person appointed under this Act shall be deemed to be a
public servant within the meaning of section 21 of the Indian Penal
Code.

57. Where in any suit for infringement of a geographical indication
the defendant pleads that registration of the geographical indication
relating to plaintiff is invalid, the court trying the suit (hereinafter
referred to as the court), shall,—

(a) if any proceedings for rectification of the register to the
geographical indication relating to plaintiff or defendant are
pending before the Registrar or the 1[High Court], stay the suit
pending the final disposal of such proceedings;

(b) if no such proceedings are pending and the court is
satisfied that the plea regarding the invalidity of the registration of
the geographical indication relating to plaintiff or defendant is
prima facie tenable, raise an issue regarding the same and adjourn
the case for a period of three months from the date of the framing
of the issue in order to enable the party concerned to apply to the

1[High Court] for rectification of the register.

1. Subs. by Act 33 of 2021, s. 22, for “Appellate Board” (w.e.f. 4-4-2021).
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(2) If the party concerned proves to the court that he has made
any such application as is referred to in clause (b) of sub-section
(1) within the time specified therein or within such extended time
as the court may for sufficient cause allow, the trial of the suit shall
stand stayed until the final disposal of the rectification
proceedings.

(3) If no such application as aforesaid has been made within
the time so specified or within such extended time as the court may
allow, the issue as to the validity of the registration of the
geographical indication concerned shall be deemed to have been
abandoned and the court shall proceed with the suit in regard to the
other issues in the case.

(4) The final order made in any rectification proceedings
referred to in sub-section (1) or sub-section (2) shall be binding
upon the parties and the court shall dispose of the suit conformably
to such order in so far as it relates to the issue as to the validity of
the registration of the geographical indication.

(5) The stay of a suit for the infringement of a geographical
indication under this section shall not preclude the court from
making any interlocutory order (including any order granting an
injunction, directing account to be kept, appointing a receiver or
attaching any property), during the period of the stay of the suit.
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58. (1) Where in a suit for infringement of a registered
geographical indication the validity of the registration of the
geographical indication relating to plaintiff is questioned by the
defendant or where in any such suit the plaintiff questions the
validity of the registration of the geographical indication relating to
defendant, the issue as to the validity of the registration of the
geographical indication concerned shall be determined only on an
application for the rectification of the register and, notwithstanding
anything contained in section 27, such application shall be made to
the '[High Court] and not to the Registrar.

(2) Subject to the provisions of sub-section (1), where an
application for rectification of the register is made to the Registrar
under section 27, the Registrar may, if he thinks fit, refer the
application at any stage of the proceedings to the 1[High Court].

59. Where a geographical indication has been applied to the goods
on sale or in the contract for sale of any goods, the seller shall be
deemed to warrant that the geographical indication is a genuine
geographical indication and not falsely applied, unless the contrary
is expressed in writing signed by or on behalf of the seller and
delivered at the time of the sale of goods on contract to and
accepted by the buyer.

60. In all proceedings under this Act before the Registrar,—

(a) the Registrar shall have all the powers of a civil court for
the purposes of receiving evidence, administering oaths, enforcing
the attendance of witnesses, compelling the discovery and
production of documents and issuing commissions for the
examination of witnesses;

(b) the Registrar may, subject to any rules made in this behalf
under section 87, make such orders as to costs as he considers
reasonable, and any such order shall be executable as a decree of a

civil court;

1. Subs. by Act 33 0f 2021, s. 22, for “Appellate Board” (w.e.f. 4-4-2021).
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(c) the Registrar may, on an application made in the

prescribed manner, review his own decision.

61. Subject to the provisions of section 64, the Registrar shall not
exercise any discretionary or other power vested in him by this Act
or the rules made thereunder adversely to a person applying for the
exercise of that power without (if so required by that person within
the prescribed time) giving to the person an opportunity of being
heard.

62. In any proceeding under this Act before the Registrar, evidence

shall be given by affidavit:

Provided that the Registrar may, if he thinks fit, take oral
evidence in lieu of, or in addition to, such evidence by affidavit.

63. If a person who is a party to a proceeding under this Act (not
being a proceeding before Lesr g court) dies pending the
proceeding, the Registrar may, on request, and on proof to his
satisfaction of the transmission of the interest of the deceased
person, substitute in the proceeding his successor in interest in his
place, or, if the Registrar is of opinion that the interest of the
deceased person is sufficiently represented by the surviving parties,
permit the proceeding to continue without the substitution of his
successor in interest.

64. (1) If the Registrar is satisfied, on application made to him in
the prescribed manner and accompanied by the prescribed fee, that
there is sufficient cause for extending the time for doing any act
(not being a time expressly provided in the Act), whether the time
so specified has expired or not, he may, subject to such conditions
as he may think fit to impose, extend the time and inform the parties
accordingly.

(2) Nothing in sub-section (1) shall be deemed to require the
Registrar to hear the parties before disposing of an application for
extension of time, and no appeal shall lie from any order of the
Registrar under this section.

1. The words “the Appellate Board or” omitted by Act 33 of 2021, s. 22
(w.e.f. 4-4-2021).
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65. Where, in the opinion of the Registrar, an applicant is in default

in the prosecution of an application filed under this Act, the
Registrar may, by notice require the applicant to remedy the default
within a time specified and after giving him, if so, desired, an
opportunity of being heard, treat the application as abandoned,
unless the default is remedied within the time specified in the
notice.

66. (1) No suit,—
(a) for the infringement of a registered geographical

indication; or

(b) relating to any right in a registered geographical

indication; or

(¢) for passing of arising out of the use by the
defendant of any geographical indication which is indentical on with
or deceptively similar to the geographical indication relating to the
plaintiff, whether registered or unregistered,

shall be instituted in any court inferior to a district court having
jurisdiction to try the suit.

(2) For the purpose of clauses (a) and (b) of sub-section (/), a
“district court having jurisdiction” shall, notwithstanding anything
contained in the Code of Civil Procedure, 1908, or any other law for
the time being in force, include a district court within the local
limits of whose jurisdiction, at the time of the institution of the suit
or other proceeding, the person instituting the suit or proceeding, or,
where there are more than one such persons any of them, actually
and voluntarily resides or carries on business or personally works
for gain.

Explanation—For the purposes of sub-section (2), “person”

includes the registered proprietor and the authorised user.

5/1908.
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Reliefin suit for 67, (1) The relief which a court may grant in any suit for

infringement or 4 t or f ing off referred to in section 66 includ

for passing off. infringement or for passing off referred to in section 66 includes
injunction (subject to such terms, if any, as the court thinks fit) and
at the option of the plaintiff, either damages or account of profits,
together with or without any order for the delivery-up of the
infringing labels and indications for destruction or erasure.

(2) The order of injunction under sub-section (/) may
include an ex parte injunction or any interlocutory order for any of

the following matters, namely:—

(a) for discovery of documents;

(b) preserving of infringing goods, documents or other
evidence which are related to the subject-matter of the
suit;

(c) restraining the defendant from disposing of or dealing
with his assets in a manner which may adversely affect
plaintiff’s ability to recover damages, costs or other
pecuniary remedies which may be finally awarded to the
plaintiff.

(3) Notwithstanding anything contained in sub-section (1), the
court shall not grant relief by way of damages (other than nominal

damages) on account of profits in any case—

(a) where in a suit for infringement the defendant satisfies

the court—

(1) that at the time he commenced to use the
geographical indication complained of in the suit he was
unaware and had no reasonable ground for believing that the
geographical indication of the plaintiff was on the register;

and



44

67. () 66 oy Wiflefed & LU [Heter iMMSSSTET |G
surenflslCUTellSsTar 2 flmwalpse éHpin, HEHosTmd s
apnisorGh Smeel, ([EHoeambd CuTrSsLaTs  &mEISn
suemTemTSHeT,  sTemaGemIflpinder,  geunming 2 LUl ()
2 MISSISSHL L m6T LoMmILD sumdluSlear afmULSCSTal6TLILY
Bnmsssrear  (pesLuFs (hisaflar Bmgo womn  CurmLfange
T IfSSaISSmenT GHUHsER&ELD GLoeuras
uueLlhsTer  gemyluremsmnyLer  Cefs6sr 96
@eemnGor @ik geg oy smumsaflar  wSiifleneor
QUPHIGSEMED 2 6TETL S(SLD.

@. O o o lOfleflerugwrer 2 MISSIGESL LT
Syememriuenrgy, Wsiraumd  Qurmlur@isefled  TeDeTEHaOTET 6l
sTéITeufleveurs 2 MISSISSL L 06TemIL I|6060)| F&lLosiTm
eflamrsnsoorullemL 9, 606007 6TS6MEUTILILD 9 66L& &6VITLD,
S|FMEUILITEGT 1—

(@) Iy eusmormigener Glausfl&ClsmemTiagnsemss;

(@) 2 flemwaipsdler 2 mGUTmeT QST FLemL L
Bniens STEHGS6T, I aIEITRISST Iiuagl Him
SmeTm Q) SICIDEMMLI LITSISTES6;

@ @ndurs epEsHULTGD  @UUSHssT,
Cevnstammasst  geeg Uy uemr
Smaailsemer SH6UITL_60 Qg masTenT
aurufler oummene TENTEHI UTHGGSLD (b
eopuilsd S QETSSHLLSMET  EmL 6]
CalSHedlmhg Ijeveng emsWmsTaISe0lHHS)
sTEHTUTSDLS SHSS60.

@) () g 2 19l g mSujsmer 6181 eTsueumlhLIlgLD,—

(9) Unensssmar o famnalpss eenlu—

() oflmwapsdHe (aopuih GQewiu’ Hsrer
yelufwed @Goluiigemenrs &STd  LWETUHSSS
Cam_mdl  sowsHe eurdufler  Lafluilsy
Guimerg uflefler @BHESS sTETMI HiTid
IS5 &s0l606m60 6T6OTMILD 3| FH66TT
BULUISNESGS  SHGLWeT  SMT6urd  6T&Ie|
Qs ety h&&aileemey 6TETMILD; LHMILD

LBmIen &S SITenr
LTV
umenflgLi
Guimedl&asmenr

2 flemLoaups e

Smaeil.



Authorised user to
be impleaded in
certain
proceedings.

45

(i1) that when he became aware of the existence and
nature of the plaintiff’s right in the geographical indication,
he forthwith ceased to use the geographical indication in

relation to good in respect of which it was registered; or

(b) where in a suit for passing off, the defendant satisfies the
court—

(i) that at the time he commenced to use the
geographical indication complained of in the suit he was
unaware and had no reasonable ground for believing that the
geographical indication relating to the plaintiff was in use;

and

(i1) that when he became aware of the existence and
nature of the geographical indication relating to the plaintiff
he forthwith ceased to use the geographical indication

complained of.

68. (1) In every proceeding under Chapter VI or under section 31,
every authorised user of a geographical indication to which such
proceeding relate, who is not himself an applicant in respect of any
proceeding under that Chapter or section, shall be made a party to

the proceeding.

(2) Notwithstanding anything contained in any other law, an
authorised user so made a party to the proceeding shall not be
liable for any costs unless he enters an appearance and takes part

in the proceeding.
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69. (1) A copy of any entry in the register or of any document
referred to in sub-section (/) of section 78 purporting to be certified
by the Registrar and sealed with the seal of the Geographical
Indications Registry shall be admitted in evidence in all courts and
in all proceedings without further proof or production of the

original.
(2) A certificate purporting to be under the hand of the

Registrar as to any entry, matter or thing that he is authorised by
this Act or the rules to make or do shall be prima facie evidence of
the entry having been made, and of the contents thereof, or of the

matter or things having been done or not done.

70. The Registrar or any officer of the Geographical Indications
Registry shall not, in any legal proceedings to which he is not a
party, be compellable to produce the register or any other document
in his custody, the contents of which can be proved by the
production of a certified copy issued under this Act or to appear as

a witness to prove the matters therein recorded unless by order of

71. (1) The Central Government may, by notification in the
Official Gazette, require that goods of any class specified in the
notification which are made or produced beyond the limits of India
and imported into India, or, which are made or produced within the
limits of India, shall, from such date as may be appointed by the
notification not being less than three months from its issue, have
applied to them an indication of the country or place in which they
were made or produced, or of the name and address of the

manufacturer or the person for whom the goods were manufactured.

(2) The notification may specify the manner in which such
indication shall be applied, that is to say, whether to goods
themselves or in any other manner, and the times or occasions on
which the presence of the indication shall be necessary, that is to
say, whether on importation only, or also at the time of sale,

whether by wholesale or retail or both.
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(3) No notification under this section shall be issued, unless
application is made for its issue by persons or associations
substantially representing the interests of dealers in, or
manufacturers, producers, or users of, the goods concerned, or
unless the Central Government is otherwise convinced that it is
necessary in the public interest to issue the notification, with or
without such inquiry, as the Central Government may consider

necessary.

(4) The provisions of section 23 of the General Clauses Act,
1897 shall apply to the issue of a notification under this section as
they apply to the making of a rule or bye-law the making of which

is subject to the condition of previous publication.

(5) A notification under this section shall not apply to goods
made or produced beyond the limits of India and imported into
India, if in respect of those goods, the Commissioner of Customs is
satisfied at the time of importation that they are intended for
exportation whether after transhipment in or transit through India or

otherwise.

72. If in any legal proceedings for rectification of the register before
the 1[High Court] a decision is on contest given in favour of the
registered proprietor or, as the case may be, authorised user of the
geographical indication on the issue as to the validity of the
registration of the geographical indication or the authorised user, the
1[High Court] may grant a certificate to that effect, and if such a
certificate is granted, then, in any subsequent legal proceeding in
which the said validity comes into question the said proprictor or the
authorised user, as the case may be, on obtaining a final order or
judgment in his favour affirming validity of the registration of the
geographical indication or the authorised user, as the case may be,
shall unless the said final order or judgment for sufficient reason
directs otherwise, be entitled to his full cost charges and expenses as

between legal practitioner and client.

1. Subs. by Act 33 0f 2021, s. 22, for “Appellate Board” (w.e.f. 4-4-2021).

10 /1897.
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73. (1) Where a person, by means of circulars, advertisements or
otherwise, threatens a person with an action or proceeding for
infringement of a geographical indication which is registered, or
alleged by the first-mentioned person to be registered, or with some
other like proceeding, a person aggrieved may, whether the person
making the threats is or is not the registered proprietor or the
authorised user of the geographical indication, bring a suit against the
first-mentioned person and may obtain a declaration to the effect that
the threats are unjustifiable, and an injunction against the
continuance of the threats and may recover such damages (if any) as
he has sustained, unless the first-mentioned person satisfies the court
that the geographical indication is registered and that the acts in
respect of which the proceedings were threatened, constitute, or, if
done, would constitute, an infringement of the geographical
indication.

(2) The last preceding sub-section does not apply if the
registered proprietor of the geographical indication or an authorised
user thereof with due diligence commences and prosecutes an
action against the person threatened for infringement of the
geographical indication.

(3) Nothing in this section shall render a legal practitioner or
a registered geographical indications agent liable to an action under
this section in respect of an act done by him in his professional
capacity on behalf of a client.

(4) A suit under sub-section (/) shall not be instituted in any

court inferior to a district court.

74. An address for service stated in an application or notice
of opposition shall, for the purposes of the application or notice of
opposition be deemed to be the address of the applicant or opponent,
as the case may be, and all documents in relation to the application

or notice of opposition may be served by leaving them at or sending
them by post to the address for service of the applicant or opponent,
as the case may be.
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75. In any proceeding relating to a geographical indication, the
1[Registrar or the High Court, as the case may be,] shall admit
evidence of the usages of the trade concerned and of any relevant

geographical indication legitimately used by other persons.

76. Where, by or under this Act, any act, other than the making of
an affidavit, is required to be done before the Registrar by any
person, the act may, subject to the rules made in this behalf, be
done instead of by that person himself, by a person duly authorised

in the prescribed manner, who is,—
(a) a legal practitioner, or

(b) a person registered in the prescribed manner as a
geographical indications agent, or

(c) a person in the sole and regular employment of the

principal.

77. There shall be kept under the directions and supervision of the

Registrar,—

(a) anindex of registered geographical indications.

(b) an index of geographical indications in respect of

which applications for registration are pending.

(c) an index of the names of the proprietors of registered

geographical indications, and

(d) an index of the names of authorised users.

78. (1) The following documents, subject to such conditions as may
be prescribed, be open to public inspection at the Geographical

Indications Registry, namely:—

1. Subs. by Act 33 of 2021, s. 22, for “tribunal” (w.e.f. 4-4-2021).
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(a) the register and any document upon which any entry in

the register is based;

(b) every notice of opposition to the registration of a
geographical indication, application for rectification
before the Registrar, counter-statement thereto, and any
affidavit or document filed by the parties in any
proceedings before the Registrar;

(c) the indexes mentioned in section 77; and

(d) such other documents as the Central Government may,

by notification in the Official Gazette, specify:

Provided that where such register is maintained wholly or partly
on computer, the inspection of such register under this section shall
be made by inspecting the computer print out of the relevant entry
in the register so maintained on computer.

(2) Any person may, on an application to the Registrar and on
payment of such fee as may be prescribed, obtain a certified copy of
any entry in the register or any document referred to in sub-section

(1.

79. The Central Government shall cause to be placed before both
Houses of Parliament once a year a report respecting the execution

by or under this Act.

80. (1) There shall be paid in respect of applications and
registrations and other matters under this Act such fees and
surcharge as may be prescribed by the Central Government.

(2) Where a fee is payable in respect of the doing of an act
by the Registrar, the Registrar shall not do that act until the fee has
been paid.

(3) Where a fee is payable in respect of the filing of a
document at the Geographical Indications Registry, the document
shall be deemed not to have been filed at the registry until the fee
has been paid.

81. Nothing in Chapter VIII shall—
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(a) exempt any person from any suit or other proceeding
which might, but for anything in that Chapter, be brought against

him, or

(b) be construed so as to render liable to any prosecution or
punishment any servant of a master resident in India who in good
faith acts in obedience to the instructions of such master, and, on
demand made by or on behalf of the prosecutor, has given full
information as to his master and as to the instructions which he has

received from his master.

82. Notwithstanding anything contained in the Registration Act,
1908, no document declaring or purporting to declare any title of
a person to a geographical indication other than a registered
geographical indication shall be registered under that Act.

83. The provisions of this Act shall be binding on the Government.

84. (1) With a view to the fulfilment of a treaty, convention or
arrangement with any country or a country which is a member of a
group of countries or union of countries or Inter-Governmental
Organisations outside India which affords to citizens of India
similar privileges as granted to its own citizens, the Central
Government may, by notification in the Official Gazette, declare
such country or group of countries or union of countries or Inter-
Governmental Organisations to be a convention country or

convention countries for the purposes of this Act.

16 /1908.



16/1908.

51

@) ops  SpFumusEL  odar  eTgialD
@levevrd)(mH ST IIUMHEES THTSHS
Qamm QoS (HE568m e 2 flmualpsE ong
Un BLelgsms aEHVINGHSGID HUT  TaIHSEL
afovssafllssarsng, g

(@) Gidureie GwuilEsGn e umlissmauanienr,
I5small  LsflSsmeaflsr  9lalmrsEnsEs
SpliLighs) 1560 Gl6v6TaT6TaT & E5l60 Qawemi&n
UeTsf U6, GSDMAIPSES VS SETITLEMET THHEL
2 ATEMEESL oS LMD  GSHDEIPSES
BLSSILOTT  eegl Ui emjurs Gleuiu’ L
Camflsemauilssr  Guflgn &b LG Semeveu
updiys s uenlSSmeeuflLmhE S
Quifipédn  ofleemrast  ubdlud W
SHEEUVSEMETLLLD Qarh&S mSSn ueoflwimei

STEUEDTILD  (SOMONSES IV SH6UITL_ 60607
TSMESLD 2_6ITEITTE(G)LD auemSLled @ummsir
Q@smsTaTlIL(BISOTSTS).

82. 1908 gyib geor(h) uSeE LSS I miSleTeT 6T
steueumnlpUlemid, e uSleGunm yeluflwe Gouiirs @loers
CouGmmm  yellufwed  @Goluiiligsr o flemielpeud  eTSHEMEDTILLD
aflemioyems Q&S gevegl afsmiyms CFiausTsl  Leolubn
ILeU6TETD TGN @heE FL Sty udle| QEILHSGOTSTSI.

83. @Qh5&F FLLSSH6T aumSLLISST Yremss S (HLILGSSILD.

84. () @rHuraing OQeafllGuwster 6HS M BTR VS
Br(hsefler  anlLenwolifer  geeg wErHseflsr et lear
Ilevevg grdlemL. gemwliyseflsr eFf 2 minilamrs @m&EL R
Brh, s Qemhss GhussEnsE aphsiuGag Gursam 906s
Lor&lflwimesr L& IflenLogmer JEY =N GlpDESHEHSES
eflsHntar oEs BTH  Ieveg ErOSefler gl LenLolileo
J|e06vG) wr(haerflear spetTlLI S Sl6tT I|e06V5) Sr&lemL
gemuliyseflsr eF 2 miflamms @Mm&E0L HTH TSI mILoTeT
2 | 63T H60 8, @\emoTRISTD) J|e06VG) sToLIT( 66T6mN
Qewpu@SsIn CQurml®), by oreE, Hsmmuysmn I rHsLhe
IMeNGma amuilers, JSSMmSIW HTL leeneT Ijevevg Hr(haerflsr
Gl Leowllener  gevegl wBrOSefler  QeTluSms e
IFlmL gmUlILSmT @Ihes sLLSS6T CHTESRISEHSSHTS QI
@eomsr  EILTSCT  geag  @emmistn  wr(h&smTsGaur
@miugrs eflarolms Gl&lismi,

1908 9y1b
Spmor(h)
udley&

&L SHletTLile
ugley
Qeliug—
SEHHSHTS
LeNufiwisd
&Ml ig60r

2 flemioeLpevid
©fiss
eSlerLoLen .
s

S HLLGS60.

@emTRIST)
BT(Hs6ifled

Gl

wéaafl Lilmhal
GupiL@®LD LSley
CealeugmasTesT
6\ 6toT 6OT LILIGI S 61T
@aTLfumer
Sy
EUEMSLILITBISET.



Provision as to
reciprocity.

Powers of Central
Government to
remove
difficulties.

52

(2) Nothing contained in this Act or the Trade Marks Act,
1999 shall prevent a continued and similar use of geographical
indication relating to a country or a country which is a member of a
group of countries or union of countries or any Inter-Governmental
Organisations, as the case may be, notified under sub-section (/)
identifying wines or spirits in connection with goods by any citizen
or domiciliary of such country who has used that geographical
indication in continuous manner with regard to such goods or any
goods relating to such goods, as the case may be, in any part of the
territory of that country either—

(a) for at least ten years preceding the 15th day of April, 1994;

or
(b) in good faith preceding the date referred to in clause (a).

85. Where any country or a country which is a member of a group

of countries or union of countries or any Inter-Governmental
Organisation specified by the Central Government in this behalf by
notification in the Official Gazette does not accord to citizens of
India the same rights in respect of the registration and protection of
geographical indications as it accords to its own nationals, no
nationals of such country or a country which is a member of a
group of countries or union or countries or Inter-Governmental
Organisations, as the case may be, shall be entitled—

(a) to apply for the registration of, or be registered as the

proprietor of geographical indication;

(b) to apply for registration or be registered as an authorised user

of a geographical indication.

86. (1) If any difficulty arises in giving effect to the provisions of
this Act, the Central Government may, by order published in the
Official Gazette, make such provisions not inconsistent with the
provisions of this Act as may appear to be necessary for removing
the difficulty:

47/1999. .
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Provided that no order shall be made under this section after the
expiry of five years from the commencement of this Act.

(2) Every order made under this section shall, as soon as may
be after it is made, be laid before each House of Parliament.
POIWGT to make 87. (1) The Central Government may, by notification in the
rules.

Official Gazette and subject to the condition of previous

publication, make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the

following matters, namely:—

(a) the matters to be included in the Register of
Geographical Indications under sub-section (1), and the safeguards
to be observed in the maintenance of such register in computer

floppies or diskettes under sub-section (2) of section 6;

(b) the manner of incorporation of particulars relating to
registration of geographical indications in Part A under sub-section
(2) and the manner of incorporation of particulars relating to the

registration of the authorised users under sub-section (3) of section7;

(¢c) the classification of goods and the manner of
publication of the alphabetical index of classification of goods and
the definite territory or locality or region for the purpose of
registration of geographical indications under sub-section (1) of

section §;

(d) the form in which and the manner in which an
application for registration of a geographical indication may be
made and the fees which may accompany the application under
sub-section (1) and the particulars to be made in the statement of
producers of goods who proposes to be initially registered with the

registration under clause (f) of sub-section (2) of section 11;
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(e) the manner of publication of advertisement of
accepted application, for registration of geographical indications,
etc., under sub-section (1), and the manner of notifying the
corrections or amendments made in the application under sub-
section (2) of section 13;

(f) the manner in which and the fee which may
accompany an application and the manner of giving notice under
sub-section (1) and the manner of sending counter statement under
sub-section (2) and the manner of submission of evidence and the
time therefor under sub-section (4) of section 14;

(g) the manner of making application, the time within
which such application is to be made and the fee payable with each
application, under sub-section (3) and the time within which the
Registrar shall send notice and the manner of such notice under
sub-section (4) and the form in which and the fee which may
accompany an application for renewal to be made under sub-section
(3) of section 16;

(h) the manner of making applications under sub-sections
(1) and (2), the manner of giving notice under sub-section (4) and
the manner of service of notice of rectification under sub-section
(2) of section 17;

(i) the manner of making application, the time within
which such application is to be made and the fee payable with each
application, under sub-section (3) and the time within which the
Registrar shall send notice and the manner of such notice under
sub-section (4) and the form in which and the fee which may
accompany an application for renewal to be made under sub-section
(5) of section 18;

(j) the manner of making applications under sub-sections
(/) and (2), the manner of giving notice under sub-section (4) and
the manner of service of notice of rectification under sub-section (3)

of section 27;



@)

(eem)

Q)

()]

()

54

13 gy 0fellsr (1) gy o Ci9fleflerue, yaflufws
GOiGsmeaT uHe| QSN (PSOTETOIDMISSTES
sTomISGameTariLC L eflstremriILS ST afleTLITSmS
Qeusfluf®d  emmud (2) gy 2 iiflefNebTLigwimeor
aflsvoremoTLILIS 60 QeI &TemLGSemeTILLD
Smssnismanid gneileEmse Galn LpsmmuL;

14 oud  Uflefler () g o Li9flellsrig,

sTES(Lpemmuflsy - eflsvoremorlinn  GlauliLLeOmD LMD
B 6T CHEIHS(HSHSMTGL S L6 LMD
gleflly  Gesr@&Gn  pemuwd (2 gy
o U19fleflsotLy  eTEIfOUTSD  QEITID  (LPEHMILLD
@ g o L19flellsrg  smeTnleme Ll ListofIbSemiiLD
(PEODIULLD SNSTET STEV(LPLD;

16 g Ofeller (2) o o L ifleferug, uSHe
o miflsemerlear Ligaipd (3) gy o Liflellsriig
eflevaTETTLILISTT (H5S ety Cam(H&ELD
(PemLD;

17 o0 Nflefleor (1) oy o CiiflefeTig, 6
I|FHamuelssicunm uweormefiumral Uy
Qelousners — oflmmeoriun  GElun  (pemmiLLD
@ YLD 2 U 19flelearLig 5SS
flevoTeTOTLILIS GIL_ 60T Corsse) Ofl6LINTRISEMEITILILD
S CUETITHBISENETILD LI SEILILID  (PeMID  LoDHMID
I|5small  ellmretTl LSS 6T CaThS(HSS0MmEL
&L_L_6u0T(LLD;

18 g Afleller @) g o L,
efl6voT6TOTLILILD @&y (peom, 5SS
oflevoremoTILLD  6THSS — STSSISGeT Gl
Couetor(hHGLoT  9h5& Smeud LMD esbleu(s
alleremriLSgIL i CFNS5S55555 — SLL6wTLD
oM (@) g 2 Lfleflsdry aHeS STLSSMGST
udleursmy  gfledliy  gemIlise  Geustor(hid  LmmILD
ggsmew gflefllifsr  wepwbd whmd (5) Iy
2 1" 19 lef6dTLiig Qe Ge6toTiglLl
USIINS S| & STeur aflevoTeooTLILID  6R6BTM)IL 63T
Cohd &G L LT,

27 g0 Uflefletr (1) oy O (2 Y
o Ui9ifleysafleoriig, ellsorsmoriiumiser Gan (pemm,
@ oo 2 L9fleflsre  gilefliy  QerhisEL
(s, LoMmILD 5) YL 2 L 19flelletrLiig
SmsHuemulingnsrear  gilelliy  &mjey Gy
(poom;



55

(k) the manner of making an application for correction,

etc., under section 28;

(1) the manner of making an application under sub-section
(1), the manner of advertising an application under sub-section (1),
the time and manner of notice by which an application may be

opposed under sub-sections (2) and (3) of section 29;

(m) the manner of advertisement under sub-section (2) of
section 30;

Ly * *

(o) the form in which an application for rectification shall

be made, under sub-section (1) of section 34;

(p) the manner of making an application for review under
clause (c) of section 60;

(q) the time within which an application is to be made to
the Registrar for exercising his discretionary power under section
61;

(r) the manner of making an application and the fee
payable therefore under sub-section (1) of section 64;

(s) the manner of authorising any person to act and the
manner of registration of a geographical indications agent under
section 76;

(t) the fee and surcharge payable for applications and
registrations and other matters under sub-section (/) of section 80;

(u) any other matter which is required to be, or may be,

prescribed.

1. Clause (n) omitted by Act 33 of 2021, s. 22 (w.e.f. 4-4-2021).
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(3) Every rule made by the Central Government under
this Act shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule
or both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything

previously done under that rule.
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