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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi. the 12th January, 1981/Pausa 22, 1902 (Saka).

THE SPECIAL RER BONDS (IMMUNITIES AND
ANCE, 1981

No. 1 oF 1981

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance to provide for certain immunities to holders of
Special Bearer Bonds, 1991 and for certain exemptions from
direct taxes in relation to such bonds and for matters con-
nected therewith.

‘WhEreas for effective economic and social plinning it is necessary
to canalise for productive purposes black money which has become a
serious threat to the national economy;

ANnp WHEREAS with a view to such canalisation the Central Govern-
ment has decided to issue at par certain bearer bonds to be known as
the Special Bearer Bonds, 1991, of the face value of ten thousand rupees
and redemption value, after ten years, of twelve thousand rupees;

AND WHEREAS it is expedient to provide for certain immunities and
exemptions to render it possible for persons in possession of black money
o invest the same in the said Bonds;

Anp wHEREAS Parliament is not in sesison and the President is satisfied
that circumstances exist which render it necessary for him to take
mmmediate action;

(1)




Short title.
extent and
commence-
ment,

Definition,

Immunilies.

Acquisi-
tion, ete.,
of Bonds
not to be
taken into
account for
certain pro-
ceedings.

2 THE GAZETTE OF INDIA EXTRAORDINARY [PArT II—

T

Now. THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate
the following Ordinance: —

1. (1) This Ordinance may be called the Special Bearer Bonds (Im-
munities and Exemptions) Ordinance, 1981.

(2) It extends to the whole of India.

(3) It shall come into force at once.

2. In this Ordinance, “Special Bearer Bonds” means the Special Bearer
Bonds, 1991, issued by the Central Government.

3. (I) Notwithstanding anything contained in any other law for the
time being in force.—

(@) no person who has subscribed to or has otherwise acquired
Special Bearer Bonds shall be required to disclose, for any purpose
whatsoever, the nature and source of acquisition of such Bonds;

(b) no inguiry or investigation shall be commenced against any
person under any such law on the ground that such person has sub-
seribed to or has otherwise acquired Special Bearer Bonds; and

(c) the fact that a person has subscribed to or has otherwise
acquired Special Bearer Bonds shall not bz taken into account and
shall be inadmissible as evidence in any proceedings relating to any
offence or the imposition of any penalty under any such law.

(2) Nothing in sub-section (1) shall apply in relation to . prosecution
for any offence punishable under Chapter IX or Chapter XVII of the
Indian Penal Code, the Prevention of Corruption Act, 1947 or any offence
which is punishable under any other law and which is similar to an
offence punishable under either of those Chapters or under that Act or
for the purpose of enforcement of any civil liability.

Explanation.—For the purposes of this sub-section, ‘civil liability”
does not include liability by way of tag under any law for the time
being in force.

4. Without prejudice to the generality of the provisions of section 3,
the subscription to. or acquisition of, Special Bearer Bonds by any person
shall not be taken into account for the purpose of any proceedings under

the Income-tax Act, 1961 (hereinafter referred to as the Income-tax Act), 13
the Wealth-tax Act, 1957 (hereinafter referred to as the Wealth-tax Act) 27

or the Gift-tax Act, 1958 (hereinafter referred to as the Gift-tax Act) and
in particular, no person who has subscribed to, or has otherwise at:qmred
the said Bonds shall be entitled—

L

" (a) to claim any set-off or relief in any assessment, re-assessment,
appeal, reference or other proceeding under the Income-tax Act or to
reopen any assessment or re-assessment made under that Act on the

ground that he has subscribed to or has otherwise acquired the said
Bonds;

>3 (b) to claim at any time before the date of maturity of the sald

* Bonds that any asset which is includible in his net wealth :I!o;' any

assessment year under the Wealth-tax Act has been converted into the
said Bonds; or
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(¢) to claim at any time before the date of maturity of the said
Bonds that any sum credited in his books of account or otherwise held
by him represents the consideration received by him for the transfer
of the said Bonds.
Amendment
of Act 43
(a) in section 2, in clause (14), after sub-clause (iv), the following of 1961.
sub-clause shall be inserted, namely: —

“(v) Special Bearer Bonds, 1991, issued by the Central Gov-
ernment;”;

(b) in section 10, in clause (13), after sub-clause (ia), the follow-
ing sub-clause shall be inserted, namely: —

5. In the Income-tax Act,—

“(ib) premium on the redemption of Special Bearer Bonds,
1991;”,

6. In section 5 of the Wealth-tax Act, in sub-section (1), affer clause Amendment
(xvia), the following clause shall be inserted, namely:— 01;_ ?C;t 27
of 1957,
“(axvib) Special Bearer Bonds, 1991;”,

7. In section 5 of the Gift-tax Act, in sub-section (1), after clause Amendment
of Act 18

(iiia), the following clause shall be inserted, namely:— ob Toss
ke i 1
“(#ib) of property in the form of Special Bearer Bonds, 1991;”,
8. (1) If any difficulty arises in giving effect to the provisions of this Power to

Ordinance, the Central Government may, by order, not inconsistent with remove diffi-
the provisions of this Ordinance, remove the difficulty. culties;

(2) Every order made under this section shall, as soon as may be affer
it is made, be laid before each House of Parliament,

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy, to the Govt. of India,

PRINTED BY THE GENERAL MANAGER. GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI,
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
. New Delhi, the 21st January, 1981/Magha 1, 1902 (Saka)
THE DELHI SIKH GURDWARAS (AMENDMENT)
ORDINANCE, 1981
No. 2 oF 1981

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance further to amend the Delhi Sikh Gurdwaras Act,

1971.

WHEREAS Parliament is not in session and the President is satisfied
+hat circumstances exist which render it necessary for him to take imme-
diate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

1. (1) This Ordinance may be called the Delhl Sikh Gurdwaras
(Amendment) Ordinance, 1981.

Short title
and com-
mence-
ment,



6  I'HE GAZETTE OF INDIA EXTRAORDINARY - [Parr IISic. 1]

(2) Tt shall come into force at once.

Act 82 eof 2, During the period of operation of this Ordinance, the Delhi Sikh
1971 to be Gurdwaras Act, 1971 (hereinafter referred to as the principal Act) shall
amended  p,ye effect subject to fhe amendment specified in seetion 3.

rarily. > :

Amend- 3. In the principal Act, sub-section {(3) of section 16 shall be omitted.

of section
16.

N. SANJIVA REDDY,
President.

R, V/'S."PERI SASTRI,
Seey. to the Gout. of India.

‘CORRIGENDA

“In the Appropriation (No:4) Act, 1980 (71 of 1980). as. published in the
‘Gazette of India, Extraordinary, Part 11, Section 1, dated the 31st Decem-
‘ber, 1980, in page 755,— , RS

(i) in kine 5, for “30th December, 1980, 're::iff;""“z_stlr December,
19807; _ _
(ii)in line 9, jﬁ"[:ﬂth December, 1980.17, read_“[29th, December,
1980.]". '

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
Ngw DELHI AND PUBLISHED EY JYHE CONTROLLER OF PUBLICATIONS, DELHI, 1981
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VINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi. the 31st January, 1981/Magha 11, 1902 (Saka) -
THE LIFE INSURANCE CORPORATION (AMENDMENT)
ORDINANCE, 1051

No. 3 or 1631

___'_______-——--—‘-
Promulgated by the President in the Thirty-second Year of the
Republic of India.

An Ordinance further to amend the Life Insurance Corporation Act,
10560.

WHEREAS for securing the interests of the Life Insurance Corporation
of India and its Policy-holders and to control the cost of administration,
it is necessary that a revision of the terms and conditions of service appli-
cahle to the employees and agents of the Corporation should be under-
taken expeditiously:

AND WHEREAS Parliament is not in session and the President is satistied
that circumstances exist which render it necessary for him to take 1mme-
diate action:

Now, THEREFORE, in exe-cise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance: —

1. (1) This Ordinance may be called the Life Insurance Corporation
(Amendment) Ordinance, 1981.

(2) It shall come into force at once.

Short
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Amend- 2. In the Life Insurance Corporation Act, 1956 (hereinafter referred to
ment of as the principal Act), in section 48,—

section X

48, (a) in sub-section (2), after clause (¢), the following clause shall

be inserted and shall be deemed to have been inserted with effect
from the 20th day of June, 1979, namely:—

“(cc) the terms and conditions of service of the employees
and agents of the Corporation, including those who became em-
plovees and agents of the Corporation on the appointed day under
this Ac.;";

(b) after sub-section (2), the following sub-sections shall be
inserted, namely: —

“(2A) The regulations and other provisions as in force imme-
diately before the commencement of the Life Insurance Corpora-
‘ion (Amendment) Ordinance, 1981, with respect to the terms and
conditions of service of employees and agents of the Corporation
including those who became employees and agents of the Corpo-
ration on the appointed day under this Act, shall be deemed to be
rules made under clause (cc) of sub-section (2) and shall, subject
to the other provisions of this section, have effect accordingly.

(2B) The power to make rules conferred by clause (cc) of
sub-section (2) shall include—

(i) the power to give retrospective effect to such rules;
and

(ii) the power to amend by way of addition, variation
or repeul, the regulations and other provisions referred fo in
sub-section (24), with retrospective effect,

from a date not earlier than the twentieth day of June, 1973.

(2C) The provisions of clause (cc) of sub-section (2) and
sub-section (2B) and any rules made under the said clause lee)
shall have effect, and any such rule made with retrospective effect
from any date shall also be deemed to have had effect from that
date, notwithstand ng any judgment, decree or order of any court,
tribunal or other authority and notwithstanding anything con-
tained in the Industrial Disputes Act, 1947 or any other law or
any agreement, settlement, award or other instrument for the
time being in force.”.

3. In section 49 of the principal Act, in sub-section (2),—

Amend-

Zgntict (¢) in clause (b), the words “and the terms and conditions of
sectlion b - 5

49. service of such employees or agents” shall be omitted; and

(b) clause (bb) shall be omitted.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of Indic.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI ANy PUBLISHED DY THE CONTROLLER OF PUBLICATIONS, DELHI, 1981
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 9th June, 1981 [Jyaistha 19, 1903 (Saka)

THE DELHI UNIVERSITY (AMENDMENT)
ORDINANCE, 1981

No. 4 oF 1981

Promulgated by the President in the Thirty-second Year
of the Republic of India.

An Ordinance further to amend the Delhi University Act,
1922.

WaEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause
(1) of article 123 of the Constitution, the President is pleased to
promulgate the following Ordinance:—

1. (1) This Ordinance may be called the Delhi University g0t title and
(Amendment) Ordinance, 1981, commencement,

(2) It shall come into force at once.

(149)
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Amendment of 2. In section 5 of the Delhi University Act, 1922, after sub- 8 of 1922
section 5. section (1), the following sub-section shall be inserted, namely:—

“(14) Notwithstanding anything contained in sub-section
(1), the Central Government may, if it is of opinion that it is
necessary or expedient so to do in the public interest, direct, by
order in writing, the University to admit to its privileges any
institution situated outside India and the University shall be
bound to comply with such direction.”,

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1981
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 11th June, 1981/Jyaistha 21, 1903 (Saka)

THE BRITISH INDIA CORPORATION (ACQUI-
SITION OF SHARES) ORDINANCE, 1981
No.soF 18t
Promulgated by the President in the Thirty-second Year
of the Republic of India.

An Ordinance to provide for the acquisition of certain
shares of the British India Corporation Limited with
a view to securing the proper management of the affairs
of the Company and the continuity and development
of the production of goods which are vital to the needs
of the country and for matters connected therewith or
incidental thereto.

WHEREAS Messrs. British India Corporation Limited, Kanpur,
are engaged in the manufacture and production of pure and blended
woollen fabrics which are vital to the needs of the general public;

AND WHEREAS as a result of an investigation made under section
15 of the Industries (Development and Regulation) Act, 1951, certain
directions were issued to the Company under section 16 of that Act
which, inter alia, included the modernisation of the plant and machi-
nery of the undertakings of the Company;

(151)-
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AND WHEREAS for the purpose of carrying out the said directions,
public financial institutions had advanced large sums of money to
the Company;

AND WHEREAS the Central Government and certain public finan-
cial institutions have also invested considerable funds in the share
capital of the Company;

AND WHEREAS the State Bank of India hag advanced considerable
sums to the Company and a part thereof has been guaranteed by the
Central Government;

AND WHEREAs further investment of large sums of money is
necessary for the maintenance and development of the production of
the undertakings of the Company and for securing the proper manage-
ment of the affairs of the Company;

AND WHEREAS acquisition by the Central Government of an effec-
tive control over the affairs of the Company is necessary to enable it
to make the investments aforesaid;

AND WHEREAS Parliament is not in session and the President is
satisfied that circumstances exist which render it nccessary for him
to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause
(1) of article 123 of the Constitution, the President is pleased to
promulgate the following Ordinance: —

CHAPTER 1

PRELIMINARY

1. (1) This Ordinance may be called the British India Corpo-
ration (Acquisition of Shares) Ordinance, 1981.
(2) It shall come into force at once.

2. In this Ordinance, unless the context otherwise requires,—

(a) “appointed day” means the date of commencement of
this Ordinance;

(b) “bank” means a banking company within the meaning
of the Banking Regulation Act, 1949;

(¢) “Commissioner” means the Commissioner of Payments
appointed under section 6;

(d) “Company” means the British India Corporation
Limited, being a company within the meaning of the Companies
Act, 1956, and having its registered office at Sutherland House,
Kanpur, in the State of Uttar Pradesh;

(e) “notification” means a notification published in the Offi-
cial Gazette;

(f) “prescribed” means prescribed by rules made under this
Ordinance; 3

(g) “share” means a share, whether ordinary or preference,
in the capital of the Company, and includes a share pledged by
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any sharcholder with any bank or other creditor, but does not
include any share in the capital of the Company held by—

(i) the Central Government;
(ii) any State Government;

(iii) the State Bank of India, established under section 3
of the State Bank of India Act, 1955, and its subsidiary
banks;

(iv) the Life Insurance Corporation of India, established
under section 3 of the Life Insurance Corporation Act,
1956;

(v) the Unit Trust of India, established under section 3
of the Unit Trust of India Act, 1963;

(vi) any corresponding new bank, within the meaning
of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970;

(vii) any corresponding new bank, within the meaning
of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1980;

(viii) any general insurance company nationalised by
the General Insurance Companies (Nationalisation) Act,
1972;

(h) “sharcholder” means.—

() a person who, immediately before the appointed
day, was registered by the Company as the holder of any
share and includes hig legal representative: or

(ify a person who, hefore the appointed dav, had lodged
with the Company a proner instrument of transfer of any
share in the form prescribed under section 108 of the Com-
panies Act, 1956, and executed in accordance with the
provisions of that section: or

(iii) a person who claims under a proper instrument
of transfer of anv share in the form prescribed under sec-
tion 108 of the Companies Act, 1956. and delivers such
instrument to the Commissioner, duly exccuted, on or before
quch date as the Central Government may, by notification,

specify in this behalf;

(i) “specified date” means cuch date as the Central Gov-
ernment may, for the purpose of any provision of this Ordinance,
by notification, specifv and different dates may be specified for
different provisions of thig Ordinance;

(j) words and expressions used herein and not defined but
defined in the Companies Act, 1956, have the meanings respec-
tively assigned to them in that Act,
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CHAPTER II
ACQUISITION OF THE SHARES OF THE COMPANY

3. () On the appointed day, all the shares of the Company
shall, by virtue of this Ordinance, stand transferred to, and vested
in, the Central Government.

(2) The Central Government shall be deemed, on and from the
appointed day, to have been registered in the Register of members
of the Company as the holder of each share which stands transferred
to, and vested in, it by virtue of the provisions of sub-section (7).

(3) All the shares which have vested in the Central Government
under sub-section (I), shall, by force of such vesting, be freed and
discharged of all trusts, liabilities, obligations, mortgages, charges,
liens and other encumbrances affecting them and any attachment,
injunction or any decree or order of the court, tribunal or other
authority restricting the use of such shares in any manner, shall be
deemed to have been withdrawn,

(4) For the removal of doubts, it is herehy declared that the
provisions of sub-sections (7) and (2) shall not be deemed to affect—
(a) any right of the Company subsisting, immediately
before the appointed day, against any shareholder to recover
from such sharcholder any sum of money on the ground that
the shareholder has not paid or credited to the Company the
whole or any part of the value of the shares held by him, or

on any other ground whatsoever; or

(b) any right of the sharcholder subsisting, immediately
before the appointed day, against the Company to receive any
dividend or other payment due from the Company.

4. For the purpose of enabling the Company to function as a
Government gompany, the Central Government may, by notification,
make such provisions (including changes in the Board of Directors,
and amendments in the memorandum and articles of association, of
the Company) as it may consider necessary and the provisions so
made shall have effect notwithstanding anything contained in the
Companies Act, 1956.

5. (1) For the transfer to, and vesting in, the Central Govern-
ment, under section 3, of the shares of the Company, there shall
be given by the Central Government to the sharcholders of the
Company, in cash and in the manner specified in section 7, an
amount of rupees twenty-two lakhs and sixty thousand.

(2) The amount, referred to in sub-section (7), shall carry simple
interest at the rate of four per cent, per annum for the period com-
mencing on the appointed day and ending on the date on which
payment of such amount is made by the Central Government to the
Commissioner.

6. (1) The Central Government shall, for the purpose of dis-
bursing the amounts payable to sharcholders of the Company under
section 5, by notification, appoint a Commissioner of Payments.

(2) The Central Government may appoint such other persons as
it may think fit to assist the Commissioner and thercupon the Com-
missioner may authorise one or more of such persons also to

lof
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exercise all or any of the powers exercisable by him under this
Ordinance. and different persons may be authorised to exercise
different powers.

(3) Any person authorised by the Commissioner to exercise any
of the powers exercisable by the Commissioner may exercise those
powers in the same manner and with the same effect as if they have
been conferred on that person directly by this Ordinance, and not
by way of authorisation.

(#) The salaries and allowances of the Commissioner and other
persons appointed under this section shall be defrayed out of the
Consolidated Fund of India.

7. (1) The Central Government shall, within thirty days from
the specified date, pay, in cash, to the Commissioner, for payment
to the sharcholders of the Company,—

(a) an amount equal to the amount specified in sub-
section (1) of section 5; and

(b) an amount equal to the amount determined under
sub-section (2) of section 5.

(2) A deposit account shall be opened by the Central Govern-
ment in favour of the Commissioner, in the Public Account of India,
and everv amount paid under this Ordinance to the Commissioner
shall be deposited by him to the credit of the said deposit account
and the said deposit account shall be operated by the Commissioner.

(3) The interest accruing on the amount standing to the credit
of the deposit account, referred to in sub-section (2), shall enure
to the benefit of the sharehclders of the Company.

8. (1) Every sharcholder, having a claim in relation to any share
acquired by this Ordinance, shall prefer such claim before the
Commissioner within thirty days from the specified date:

Provided that if the Commissioner is satisfied that the claimant
was prevented by sufficient cause from preferring the claim within
the period of thirty days, he may entertain the claim within a further
period of thirty days and not thereafter.

(2) Every shareholder of a preference share shall have a pre-
ferential claim with regard to the amount paid by the Central
Government to the Commissioner,

9. On receipt of the claims made under section 8, the Commis-
sioner shall separately arrange the claims in relation to preference
shares and in relation to the ordinary shares and examine the claims
in relation to each such share.

10. (1) After examining the claims, the Commissioner shall
fix a certain date on or before which every claimant shall file the
proof of his claim or be excluded from the benefit of the disburse-
ments made by the Commissioner.

(2) Not less than fourteen days’ notice of the date so fixed shall
be given by advertisement in one issue of the daily newspaper in the
English language and in one issue of such daily newspaper in the
resional language as the Commissioner may consider suitable, and
every such motice shall call upon the claimant to file the proof of his
claim with the Commissioner within the time specified in the
advertisement.
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(3) Every claimant, who fails to file the proof of his claim
within the time specified by the Commissioner, shall be excluded
from the disbursement made by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in
his opinion, be necessary, and after giving the Company an oppertu-
mity of refuting the claim and after giving the claimant a reasonable
opportunity of being heard, in writing, admit or reject the claim in
whole or in part. :

(5) The Commissioner shall have the power to regulate his own
procedure in all matters arising out of the discharge of his functions,
including the place or places at which he will hold hig sittings and
shall, for the purpose of making an investigation under this Ordi-
vance, have the same powers as are vested in a civil court under the
Code of Civil Procedure, 1908, while trying a suit, in respect of the
following matters, namely: —

(a) the summoning and enforcing the attendance of any
witness and examining him on oath;

(b) the discovery and production of any . document or
other material object producible as evidence;

(c) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of
witnesses,

(6) Any investigation before the Commissioner shall be deemed
to be a judicial proceeding within the meaning of sections 193 and
228 of the Indian Penal Cods and the Commissioner shall be deemed
to be a civil court for the purposes of section 345 and Chapter XXVI
of the Code of Criminal Procedure, 1973.

(7) A claimant, who is dissatisfied with the decision of the
Commissioner, may prefer an appeal against the decision to the
principal civil court of original jurisdiction within the local limits of
whose jurisdiction the registered office of the Company is situated.

11. (I) After admitting a claim wunder this Ordinance, the
amount due in respect of each share acquired by virtue of this Or-
dinance shall be paid by the Commissioner at the rate of rupees
ten per preference share, and at the rate of fifty paise per ordinary
share to the person or persons to whom such sums are due, and
on such payment, the lability of the Central Government in
respect of the share so acquired shall stand discharzed,

(2) The Commissioner shall also apportion amongst the share-
holders, the amount paid to him by way of interest under sub-section
(3) of section 7, and such apportionment shall be made on the basis
of the amount due to cach sharcholder.,

12. Ary money paid to the Commissioner which remains undis-
bursed or unclaimed on the date immediately preceding the date on
which the office of the Commissioner is finally wound up, shall be
transferred by the Commissioner before his office is finally wound up
to the gencral revenue account of the Central Government: but a
claim to any money so transferred may be preferred to the Central
Government by the person entitled to such payment and shall be
dealt with as if such transfer had not been made, the order, if any,
for payment of the claim being treated as an order for the refund of

revenue,
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13, For the purposes of ascertaining whether any person claim-
ing payment under this Ordinance is a sharcholder, the Commissioner
shall have the right to—

(a) require any person, having the possession, custody or
control, of any register or record of the Company, to produce
such register or record before the Commissioner,

(b) require any person to make any statement or furnish
any information which may be required by the Commissioner.

14. Where there is any dispute as to the person or persons who
are entitled to any amount payable under this Ordinance (including
any dispute as to who are the legal representatives of any deceased
claimant to the amount), the Commissioner may, after making such
inquiry as he may deem fit, make the payment to such person as
appears to him to be best entitled to receive the amount:

Provided that if the Commissioner is unable to determine as 1o
who is the person entitled to the amount and considers that the matter
could more appropriately be dealt with by the principal civil court of
original jurisdiction within the local limits of whose jurisdiction the
registered office of the Company is situated, he may refer such dispute
to the said court, whose decision thereon shall be final:

Provided further that nothing contained herein shall affect the
liability of any person, who may receive the whole or any part of
the amount allowed under this Ordinance, to pay the same to the
person lawfully entitled thereto.

15. Where any dispute has been referred under section 14 by the
Commissioner to the civil court referred to therein, he shall deposit
the amount in that court.

CHAPTER 111
MISCELLANEOUS

16. The provisions of this Ordinance shall have cflect notwith-
standing anything inconsistent therewith contained in any law, other
than this Ordinance, or in any instrument having effect by virtue of
any law, other than this Ordinance.

17. If any person,—

(a) makes any claim for any payment under this QOrdinance,
knowing or having rcason to believe that such claim is false or
without any basis; or

(b) when required under this Ordinance so to do,—

(i) omits or fails to produce any register or record of
the Company; or

(/i) makes any statement or furnishes any information
which is false in any material particular and which he knows
or believes to be false or does not believe to be true; or

(¢) makes any such statement as aforesaid in any book,
account, record, register, return or other document,

he shall be punishable with imprisonment for a term which may extend
to two years, or with fine which may extend to two thousand rupees, or
with both.
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18, (1) Where an offence under this Ordinance has been com-
mitted by a company, every person who, at the time the offence was
committed, was in charge of, and was responsible to, the company
for the conduct of the business of the company as well as the com-
pany, shall be deemed to be guilty of the offence and shall be liable to
be proceeded against and punished accordingly: .

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment, if he proves that the
offence was committed without his knowledge or that he had exercised
all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (7), where
any offence under this Ordinance has been committed with the con-
sent or connivance of, or is attributable to any neglect on the part of,
any direcior, manager, secretary or other officer, such director, mana-
ger, secretary or other officer shall be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—
(@) “company” means any body corporate and includes a
firm or other association of individuals; and
(b) “director”, in relation to a firm, means a partner in
the firm.

19. No court shall take cognizance of an offence punishable
under this Ordinance, except with the previous sanction of the Central
Government or of an officer authorised by that Government in this
behalf.

20, (1) The Central Government may, by notification, make rules
to oarry out the provisions of this Ordinance.

(2) Every rule made by the Central Government under this
Ordinance shall be laid, as soon as may be after it is made, before
each House of Parliament, while it is in session, for a total period
of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both
Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under
that rule.

N. SANJIVA REDDY,
President.

R. V. 8. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANACGER, GOVERNMENT OF INDIA FPRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THME CONTROLLER OF PUBLICATIONS, DELHI, 1881
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 23rd June, 1981/Asadha 2, 1903 (Saka)

THE DALM[A__DADB_IQEMEEI_.LIMIIED_(ACQLHSIIIQN _
AND TRANSFER OF UNDERTAKINGS) ORDINANCE, 10871

| No. 6 or 1981

Promulgated by the President in the Thirty-second Year of the
Republic of India.

An Ordinance to provide for the acquisition and transfer of the
undertakings of the Dalmia Dadri Cement Limited with a view
to securing the proper management of such undertakings so as
to subserve the interest of the general public by ensuring the
continued manufacture, production and distribution of cement
which is essential to the needs of the economy of the counfry
and for matters connected therewith or incidental thereto.

WaEREAS Messrs. Dalmia Dadri Cement Limited had been engaged in
the manufacture and production of portland cement, an article men-
tioned in the First Schedule to the Industries (Development and Regu-

latirn) Act, 1951;

ANp WHEREAS an order has been made for the winding up of the Com-
pany and proceedings for its liquidation are pending in the High Court
of Punjab and Haryana;

ANp WHEREAS the undertakings of the Company have not been func-
tioning since March, 1980;

(159)
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ANp WHERFAS it is necessary to acquire the undertakings of the said
Company to ensure that the interests of the general public are served by
the continuance, by the undertakings of the said Company, of the manu-
facture, production and distribution of portland cement which is essen-
tial to the needs of the economy of the country;

AND WHEREAS a Bill to provide for the acquisition and transfer of the
undertakings of the Dalmia Dadri Cement Limited with a view to secur-
ing the proper management of such undertakings so as to subserve the
interest of the general public by ensuring the continued manufacture,
production and distribution of cement which is essential to the needs of
the economy of the country and for matters connected therewith or
incidental thereto, has been introduced in Parliament but has not yet
been passed;

AND WHEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take imme-
diate action to give effect to the provisions of the Bill;

Now, THmEi'cRE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promulgate
the following Ordinance: —

CHAPTER I
PRELIMINARY

1. (1) This Ordinance may be called the Dalmia Dadri Cement Limited
(Acquisition- and Transfer of Undertakings) Ordinance, 1981.

(2) It shall come into force at once.
2. In this Ordinance, unless the context otherwise requires,—

(a) “appointed day” means the date of commencement of this
Ordinance;

(b) “Cement Corporation” means the Cement Corporation of
India, a company incorporated and registered under the Companies
Act, 1956;

(¢) “Commissioner” means the Commissioner of Payments
appointed under section 14;

(d) “Company” means the Dalmia Dadri Cement Limited, being
~a company within the meaning of the Companies Act, 1956, and
having its registered coffice at Charkbi Dadri (Harvana) ;

" (e) “notification” means a notification published in the Official
Gazette;

(f) “prescribed” means prescribed by rules made under this
Ordinance;

(9) “specified date”, in relation to any provision of this Ordinance,
means such date as the Central Government may, hy notification,
specify for the purposes of that provision, and different dates may
be specified for different provisions of this Ordinance:

1ot

lof
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(h) words and expressions “used herein and not defined but

defined in the Companies Act, 1956, shall have the meanings, res-

~ pectively, assigned to them in that Act,
CHAPTER II
ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE COMPANY

4. On the appointed day, the undertakings of the Company, and the
right, title and interest of the Company in relation to its undertakings,
shall, by virtue of this Ordinance, stand transferred to, and vest in, the
Central Government,

4. (1) The undertakings of the Company shall be deemed to include
all assets, rights, lease-holds, powers, authorities and privileges, and all
property, movable and immovable, including lands, buildings, work-
shops, stores, instruments, machinery and equipment, cash balances,
cash on hand, reserve funds, investments, book debts and all other
rights and interests in, or arising out of, such property as were imme-
diately before the appointed day in the ownership, possession, power or
control of the Company, whether within or outside India, and all beoks
of account, registers and all other documents of whatever nature relating
thereto,

(2) All properties as aforesaid which have vested in the Central
Government under section 3 shall, by force of such vesting, be freed
and discharged from any trust, obligation, mortgage, charge, lien and
all other incumbrances affecting them, and any attachment, injunction,
decree or order of any court restricting the use of such properties in any
manner shall be deemed to have been withdrawn.

(3) Every mortgagee of any property which has vested under this
Ordinance in the Central Government and every person holding any
charge, lien or other interest in, or in relation to, any such property, shall
give, within such time and in such manner as may be prescribed, an
intimation to the Commiscioner of such mortgage, charge, lien or other
interest,

(4) For the removal of doubts, it is hereby declared that the mort-
gagee of any property referred to in sub-section (3) or any other person
helding any charge, lien or other interest in, or in relation to, any such
property shall be entitled to claim, in accordance with his rights and
interests, payment of the mortgage money or other dues, in whole or
in part, out of the amount specified in section 7 and also out of the
amount determined under section 8, but no such mortgage, charge,
lien or other interest shall be enforceable against any property which
has vested in the Central Government.

(5) Any licence or other instrument granted to the Company in
relation to any undertaking which has vested in the Central Govern-
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ment under section 3, at any time before the appointed day and in
force immediately before that day, shall continue to be in force on and
after such day in accordance with its tenor in relation to, and for the
purposes of, such undertaking and on and from the day of vesting of
such undertaking under section 6 in the Cement Corporation, that Cor-
poration shall be deemed to be substituted in such licence or other instru-
ment as if such licence or other instrument had been granted to the
Cement Corporation and that Corporation shall hold it for the remainder
of the period for which that Company would have held it under the
terms thereof.

(6) If, on the appointed day, any suit, appeal or other proceeding of
whatever nature in relation to any property which has vested in the
Central Government, under section 3, instituted or preferred by or
against the Company is pending, the same shall not abate, be disconti-
nued or be, in any way, prejudicially affected by reason of the transfer
of the undertakings ot the Company or of anything contained in this
Ordinance, but the suit, appeal or other proceeding may be continued,
prosecuted or enforced by or against the Central Government, or, where
the undertakings of the Company are directed under section 6 to vest in
the Cement Corporation, by or against that Corporation,

5. (1) Every liability of the Company in respect of any period prior
to the appointed day, shall be the liability of the Company and shall
be enforceable against it and not against the Central Government, er,
where the undertakings of the Company are directed under section 6 to
vest in the Cement Corporation, against that Corporation.

(2) For the removal of doubts, it is hereby declared that,—

(a) save as otherwise expressly provided in this section or in
any other provision of this Ordinance, no liability of the Company in
respect of any period prior to the appointed day, shall be enforce-
able against the Central Government, or, where the undertakings
of the Company are directed under section 6 to vest in the Cement
Corporation, against that Corporation;

(b) no award, decree or order of any court, tribunal or other
authority in relation to the undertakings of the Company, passed
after the appointed day, in respect of any matter, claim or dispute
which arose before that day, shall be enforceable against the
Central Government, or, where the undertakings of the Company are
directed under section 6 to vest in the Cement Corporation, against
that Corporation;

(¢) no liability incurred by the Company before the appointed
day, for the contravention of a provision of any law for the time
being in force, shall be enforceable against the Central Govern-
ment, or, where the undertakings of the Company are directed under
section 6 to vest in the Cement Corporation, against that Corpora-
tion. ' '
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8 (1) Notwithstanding a.nythmg contained in sections 3 a.nd 4, the
Central Government may, subject to such terms and conditions as it may
think fit to impose, direct, by notification, that the undertakings of the
Company, and the right, title and interest of the Company in relation
to its undertakings, which have vested in the Central Government
under section 3, shall, instead of continuing to vest in the Central
Government, vest in the Cement Corporation either on the date of the
notification or on such earlier or later date (not being a date earlier than
the appointed day) as may be specified in the notification.

(2) Where the right, title and interest of the Company, in relation
to its undertakings, vest in the Cement Corporation under sub-section
(1), the Cement Corporation shall, on and from the date of such vesting,
be deemed to have become the owner in relation to such undertakings,
and all the rights and liabilities of the Central Government in relation
to such undertakings shall, on and from the date of such vesting, be
deemed to have become the rights and liabilities of the Cement Corpora-
tion.

CHAPTER 111
PAYMENT OF AMOUNTS

7. For the transfer to, and vesting in, the Central Government, under
section 3, of the undertakings of the Company and the right, title and
interest of the Company in relation to its undertakings, there shall be
paid by the Central Government to the Company, in cash, and in the
manner specified in Chapter VI, an amount of rupees eighty-four lakhs.

8. (I) The amount specified in section 7 shall carry simple interest
at the rate of four per cent. per annum for the period commencing on
the appointed day and ending on the date on which payment of such
amount is made by the Central Government to the Commissioner,

(2) The amount determined in accordance with the provisions of
sub-section (1) shall be paid by the Central Government to the Com-
pany in addition to the amount specified in section 7.

(3) For the removal of doubts, it is hereby declared that the liabilities
of the Company in relation to its undertakings which have vested in
the Central Government under section 3, shall be discharged from the
amount referred to in section 7, and also from the amount determined
under sub-section (I) in accordance with the rights and interests of the
creditors of the Company.

CHAPTER IV
MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE COMPANY

9. The general superintendence, direction, control and management
of the affairs and business of the undertakings of the Company, the
right, title and interest in relation to which have vested in the Central
Government under section 3, shall, where a direction has been made by
the Central Government under sub-section (1) of section 6, vest in the
Cement Corporation, and thereupon the Cement Corporation shall be
entitled to exercise, to the exclusion of all other persons, all such powers
and do all such things as the Company was authorised to exercise and
do in relation to its undertakings.
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- 10, (1) Notwithstanding any judgment, decree or order of any court,
tribunal or other authority or anything contained in any law for the
time being in force, the Official Liquidator of the Company or any other
person, in whose possession or custody or under whose control the
undertakings of the Company or any part thereof may be, shall forth-
with deliver possession ot the undertakings of the Company or any part
thereof to the Central Government, or where the undertakings of the
Company are vested under section 6 in the Cement Corporation, to that
Corporation.

(2) On the vesting of the management of the undertakings of the
Company in the Cement Corporation, the Official Liquidator of the
Company or any other person who has, on the appointed day, in his
possession or custody or under his control any books, documents or
other papers relating to the undertakings of the Company immediately
before such vesting or appointment, shall be bound to deliver the said
books, documents or other papers to the Cement Corporation or to such
person as the Central Government or the Cement Corporation, as the
case may be, may specify in this behalf.

(3) The Central Government may take or cause to be taken all
necessary steps for securing possession of the undertakings which have
vested in it under section 3.

(4) The Central Government may issue such directions as it may
deern desirable in the circumstances of the case to the Cement Corpora- '
tion and that Corporation may also, if it is considered necessary so to
do, apply to the Central Government at any time for instructions as to
the manner in which the management of the undertakings of the Com-
pany shall be conducted or in relation to any other matter arising in the
course of such management.

1L (I) The Company shall, within such period as the Central Gov-
ernment may allow in this behalf, furnish to that Government or to
the Cement Corporation a complete inventory of all the properties and
assets of the Company as on the appeinted day pertaining to the under-
takings which have vested in the Central Government or the Cement
Corporation, as the case may be.

(2) So much of the obligation of the Company under sub-section (1)
as relates to the properties and assets of the Company in the possession,

custody or control of the Official Liquidator of the Company shall be

discharged by him.

CHAPTER V

PROVISIONS RELATING TO THE EMPLOYEES OF THE CoOMPANY

12, (1) Every person who has been, immediately before the appointed
day, employed in any of the undertakings of the Company shall become,—

(@) on and frem the appointed day, an employee of the Central
Government; and

(b) where the undertakings of the Company are directed under
sub-section (1) of section 6, to vest in the Cement Corporation, an
employee of that Corporation on and from the date of such vesting,
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and shall hold office or service under the Central Government or the
Cement Corporation, as the case may be, with the same rights and
privileges as to pension, gratuity and other matters as would have heen
admissible to him if there had been no such vesting and shal]l continue
to do so unless and until his employment under the Central Government
or the Cement Corporation as the case may be, is duly terminated or
until his remuneration and other conditions of service are duly altered
by the Central Government or the Cement Corporation, as the case
may be,

(2) Notwithstanding anything contained in the Industrial Disputes
Act, 1947 or in any other law for the time being in force, the transfer
of the services of any officer or other person employed in any under-
taking of the Company to the Central Government or the Cement Corpo-
ration shall not entitle such officer or other employee to any compensation
under this Ordinance or under any other law for the time being in force
and no such claim shall be entertained by any court tribunal or other
authority.

(3) Where under the terms of any confract of service or otherwise,
any person, whose services become transferred to the Central Govern-
ment or the Cement Corporation by reason of the provisions of this
Ordinance, is entitled to any arrears of salary or wages or any payments

' for any leave not availed of or any other payment, not being payment by

way - of gratuity or pension. such person may enforce his claim against
the Company, but not against the Central Government or the Cement

. Corporation.

13. (1) Where the Company has established a provident fund,
superannuation fund, welfare fund or any other fund for the benefit of
the persons employed in any of the undertakings of the Company, the
monies relatable to the officers or other employees. whose services have
become transferred, by or under this Ordinance, to the Central Govern-
ment or.the Cement Corporation, shall, out of the monies standing on the
appointed day, to the credit of such provident fund, superannuation
fund, welfare fund or other fund, stand transferred to, and vest in, the
Central Government or the Cement Corporation, as the case may be.

(2) The monies which stand transferred under sub-section (1) to the
Central Government or the Cement Corporation, as the case may be,
shall be dealt with by that Government or that Corporation in such
manner as may he preseribed.

CHAPTER VI
COMMTSSIONFR OF PAYMENTS

14. (1) The Central Government shall, for the purpose of disbursing
the amounts payable to the Comvany imder section 7 and section 8, by

notification, appoint a Commissioner of Pavments.

(2) The Central Government may appeint such other persons ag it
may think fit to assist the Commissioner and thereupon the Commissioner
may authorise one or more of such persons also to exercise. all or any of

" the powers exercisable by him under this Ordinance and different per-

sons may be authorised to exercise different powers,
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(3) Any person authorised by the Commissioner to exercise any
of the powers exercisable by the Commissioner may exercise those
powers in the same manner and with the same effect as if they have
been conferred on that person directly by this Ordinance and not by
way of authorisation.
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(4) The salaries and allowances of the Commissioner and other
persons appointed under this section shall be defrayed out of the Con-
solidated Fund of India.

15. (1) The Central Government shall, within thirty days from the
specified date, pay, in cash, to the Commissioner, for the payment to the
Company,—

(a) an amount equal to the amount specified in section 7, and

(b) an amount equal to the amount payable to the Company
under section 8.

(2) A deposit account shall be opened by the Central Government in
favour of the Commissioner in the Public Account of India, and every
amount paid under this Ordinance to the Commissioner shall be deposited
by him to the credit of the said deposit account and the said deposit
account shall be operated by the Commissioner.

(3) Records shall be maintained by the Commissioner in respect of
the undertakings of the Company in relation to which paymemt has been
made to him under this Ordinance.

(4) The interest accruing on the amount standing to the credit of
the deposit account referred to in sub-section (2) shall enure to the
benefit of the Company.

16. (1) The Central Government or the Cement Corporation, as the
case may be, shall be entitled to receive up to the specified date, to the
exclusion of all other persons, any money due to the Company, in
relation to its undertakings which have vested in the Central Govern-
ment or the Cement Corporation, and realised after the appointed
day, notwithstanding that the realisation pertains to a period prior to the
appointed day. |

(2) The Central Government or the Cement Corporation, as the
case may be, may make a claim to the Commissioner with regard to
every payment made by it after the appointed day for discharging any
liability of the Company in relation to any period prior to the appointed
day; and every such claim shall have priority in accordance with the
priorities attaching, under this Ordinance, to the matter in relation to
which such liability has been discharged by the Central Government or
the Cement Corporation.

(3) Save as otherwise provided in this Ordinance, the liabilities of the
Company in respect of any transaction prior to the appointed day,
which have not been discharged on or before the specified date, shall
be the liabilities of the Company.

17, Every person having a claim against the Company shall prefer
such claim before the Commissioner within thirty days from the specified
date: ’
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Provided that if the Commissioner is satisfied that the claimant was
prevented by sufficient cause from preferring the claim within the said
period of thirty days, he may entertain the claim within a further period
of thirty days and not thereafter.

18. The claims arising out of the matters specified in the Schedule
shall have priorities in accordance with the following principles,
namely: — ;

(a) Category I shall have precedence over all other categories
and Category TI shall have precedence over Category III, and so on;

() the claims specified in each of the categories shall rank
equally and be paid in full, but, if the amount is insufficient to meet
such claims in full, they shall abate in equal proportions and be
paid accoerdingly; and

(¢) the question of discharging any liability with regard to a
matter specified in a lower category shall arise only if a surplus is
left after meeting all the liabilities specified in the immediately

"higher category.

19. (I) On receipt of the claims made under section 17, the Commis-
sioner shall arrange the claims in the order of priorities specified in the
Schedule and examine the same in accordance with such order of
priorities. '

(2) If, on examination of the claims, the Commissioner is of opinion
that the amount paid to him under this Ordinance is not sufficient to meet
the liabilities specified in any lower category he shall not be required to
examine the claims in respect of such lower category.

20. (1) After examining the claims with reference to the priorities set
out in the Schedule, the Commissioner shall fix a certain date on or
befere which every claimant shall file the proof of his claim,

(2) Not less than fourteen days’ notice of the date so fixed shall be
given by advertisement in one issue of any daily newspaper in the
English language having circulation in the major part of the country
and one issue of any daily newspaper in such regional language as the
Commissioner may consider suitable, and every such notice shall call
upon the claimant to file the proof of his claim with the Commissioner
within the period specified in the advertisement.

(3) Every claimant who fails to file the proof of his claim within the
time specified by the Commissioner shall be excluded from the disburse-
ments made by the Commissioner,

(4) The Commissioner shall, after such investigation as may, in his
opinion, be necessary and after giving the Company an opportunity of
" refuting the claim and after giving the claimant a reasonable oppor-
tunity of being heard, by order in writing, admit or reject the claim
in whole or in part. .

(5) The Commissioner chall have the power to regulate his own
procedure in all matters arising out of the discharge of his functions,
including the place or places at which he may hold his sittings and shall,
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for the purpose of making an investigation under this Ordinance, have
the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908, while trying a suit, in respect of the following matters,
namely: —

(2) the summoning and enforcing the attendance of any witness
and examining him on oath;

(b) the discovery and production of any document or other
material object producible as evidence;

(¢) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of
witnesses.

(6) Any investigation before the Commissioner shall be deemed to be
a judicial proceeding within the meaning of sections 193 and 228 of the
Indian Penal Code and the Commissioner shall be deemed to be a civil
court for the purposes of section 195 and Chapter XXVI of the Code of
Criminal Procedure, 1973.

(7) A claimant, who is dissatisfied with the decision of the Commis-
sioner, may prefer an appeal against the decision to the principal civil
court of original jurisdiction within the local limits of whose jurisdiction
the registered office of the Company js situated:

Provided that where a person who is a Judge of a High Court is
appointed to be the Commissioner, the appeal shall lie to the High Court
of Punjab and Haryana and such appeal shall be heard and disposed of
by not less than two Judges of that High Court.

21. After admitting a claim under this Ordinance the amount due in
respect of such claim shall be paid by the Commissioner to the person or
persons to whom such amount is due, and, on such payment, the liability
of the Company in respect of any claim relating to the undertakings of
the Company shall stand discharged.

22. (1) If, out of the monies paid to him in relation to the undertakings
of the Company, there is a balance left after meeting the liabilities as
specified in the Schedule, the Commissioner shall disburse such balance
to the Company.

(2) Where the possession of any machinery, equipment or other pro-
perty, has vested in the Central Government or the Cement Corporation
under this Ordinance, but such machinery, equipment or other pruperty
does not belong to the Company, it shall be lawful for the Central Govern-
ment or the Cement Corporation to continue to possess such machinery
or equipment or other property on the same terms and conditions under
which it was possessed by the Company immediately hefore the
appointed day.
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23. Any money paid to the Commissioner which remains undisbursed
or unclaimed on the date immediately preceding the date on which the
office of the Commissioner is finally wound up, shall be transferred by
the Commissioner, before his office is finally wound up, to the general
revenue account of the Central Government; but a claim to any money
so transferred may be preferred to the Central Government by the per-
son enfitled to such payment and shall be dealt with as if such transfer
had not been made, and the order, if any, for payment of the claim, being
treated as an order for the refund of revenue.

CHAPTER VII

MISCELLANEOUS

24, The provisions of this Ordinance shall have effect notwithstanding
anything inconsistent therewith contained in any other law for the time
being in force or in any instrument having effect by virtue of any law,
other than this Ordinance, or in any decree or order of any court, tribunal
or other authority.

25. Every contract enterad into by the Company in relation to its
undertakings, which has vested in the Central Government under section
3, for any service, sale or supply and in force immediately before the
appointed day, shall, on and from the expiry of one hundred and eighty
days from the appointed day, cease to have effect unless such contract
is, before the expiry of that period, ratified, in writing, by the Central
Government or the Cement Corporation, where such undertakings have
been vested in that Corporation under this Ordinance, and in ratifying
such contract, the Central Government or the Cement Corporation may
make such alteration or modification therein as it may think fit:

Provided that the Central Government or the Cement Corporation
shall not omit to ratify a contract and shall not make any alteration or
modification in a contract—

(a) unless it is satisfied that such contract is unduly onerous or
has been entered into in bad faith or is detrimental to the inferests
of the Central Government or the Cement Corporation, and

(b) except after giving to the parties to the contract a reasonable
opportunity of being heard and except after recording in writing its
reasons for refusal to ratify the contract or for making any sltera-
tion or modification therein.

26. (7) No suit, prosecution or other legal proceeding shall lie against
the Central Government rr any aofficer or other employee of that Gov-
ernament or the Cement Corporation or other person authorised by that
Government or Corporation for anything which is in good faith done or
intended to be done under this Ordinance,
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(2) No suit or other legal proceeding shall lie against the Central
Government or any officer or other employee of that Government or the
Cement Corporation or other person authorised by that Government or
Corporation for any damage caused or likely to be caused by anything
which is in good faith done or intended to be done, i

[Parr 11—

27. (1) The Central Government may, by notification, direct that all or
any of the powers exercisable by it under this Ordinance, other than the
powers conferred by this section, section 30 and section 31, may also be
exercised by such person or persons as may be specified in the notifica-
tion,

(2) Whenever any delegation of power is made under sub-section (1),
the person to whom such power has been delegated shall act under the
direction, control and supervision of the Central Government.

28. Any person who,— ~

(a) having in his possession, custody or control any property
forming part of any undertakings of the Company, wrongfully with-
holds such property from the Central Government or the Cement
Corporation; or

(b) wrongfully obtains possession of, or retains, any property
forming part of, the undertakings of the Company; or

(¢) wilfully withholds or fails to furnish to the Central Govern-
ment or the Cement Corporation or to any person Or bedy of
persons specified by that Government or the Cement Corporation,
as the case may be, any document or inventory relating to the under-
takings of the Company, which may be in his possession, custody or
control; or

(d) fails to deliver to the Central Government or the Cement
Corporation or to any person or body of persons specified by that
Government or the Cement Corporation, any assets, books of account,
registers or other documents in his possession, custody or control, re-
lating to the undertakings of the Company; or

(e) wrongfully removes or destroys any property forming part
of the undertakings of the Company; or

(f) prefers any claim under this Ordinance which he knows or
has reasonable cause to believe to be false or grossly inaccuratle,

shall be punishable with imprisonment for a term which may extend to
two years, or with fine which may extend to ten thousand rupees, or
with both.

29. (1) Where an offence under this Ordinance has been committed
by a company, every person who, at the time the offence was committed,
was in charge of, and was responsible to, the company, for the conduct of
the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:
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Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Ordinance has been committed by a company and
it is proved that the offence has been committed with the consent or conni-
vance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director, mana-
ger, secretary or other officer shall be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section,—

(@) “company” means any body corporate and includes a firm
or other association of individuals;

(b) “director”, in relation to a firm, means a partner in the firm.

30. (I) The Central Government may, by notification, make rules for
carrying out the provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(a) the time within which, and the manner in which, an intima-
tion shall be given to the Commissioner under sub-section (3) of
gection 4;

(b) the manner in which the monies in any provident fund or
other fund under section 13 shall be dealt with;

(c¢) any other matter which is required to be, or may be, pres-
cribed.

(3) Every rule made by the Central Government under this Ordinance
shall be laid, as soon as may be after it is made, before each House of
Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and
if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modi-
fication in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form
or be of no effeet, as the cose may be; so, however, that any such modifi-
cation or annulment shall be without prejudice fo the validity of any-
thing previously done under that rule.

31. If any difficulty arises in giving effect to the provisions of this
Ordinance, the Central Government may, by order, not inconsistent with
the provisions of this Ordinance, remove the difficulty:

Provided that no such order shall be made after the expiry of a period
of two years from the appointed day.
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I 1Y Y i o p—

THE SCHEDULE
ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES OF THE COMPANY

Category I—
(a) Wages, salaries and other dues payable to the employees of
the Company.

(b) Deductions made from the salaries and wages of the employees
for provident fund, ESI contribution, premium relating to

LIC or for any cther purposes.

(c) Arrears in relation to contributions to be made by the Company
to the provident fund and under the Employees’ State Insurance
Act, 1948 and also under any other law for the time being in
force providing for such contributions,

Catergory 11—
Principal amount of loans advanced by—
(ij Central Government;
(i) State Government;
(iii) Banks and financial institutions;

(iv) Any other sources, Sacim

Category I1I—
(a) Any credits availed of by the Company for the purpose of
carrying on any trading or manufacturing operations.

(b) Any dues of State Electricity Boards or other Government
or semi-Government institutions against supply of goods or
services. .

(¢) Arrears of interest on loans and advances,

Category IV—

(1) Revenue, taxes, cesses, rates or other dues to Central Govs
ernment, State Government and local authorities,

(b) Any other dues.
N. SANJIVA REDDY,
President.

A. K. SRINIVASAMURTHY,
Joint Secy. to the Govt, of India.
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MfNISTRY OF LAW, _]'USTICE AND COMPANY AFFAIRS
(Legislative Department) :
New Delhi, the 11th July, 1981/Asadha 20, 1903 (Saka)

THE COMPULSORY DEPOSIT SCHEME (INCOME-TAX
PAYERS) AMENDMENT ORDINANCE, 1081

No. 7 oF 1081

Promulgated by the President in the Thirty-second Year of the
Republic of India.

An Ordinance further tp amend the Compulsory Deposit Scheme
(Income-tax Payers) Act, 1974.

WaEREAS Parliament is not in session and the President is satisfied that

circumstances exist which render it necessary for him to take immediate

action;
Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the

following Ordinance:—
1. (1) This Ordinance may be called the Compulsory Deposit Scheme  Short title

(Income-fax Payers) Amendment Ordinance, 1981, and com-
mence-

(2) It shall come into force at once. ) i
2, In section 4 of the Compulsory Deposit Scheme (Income-tax Payers) Amend.

Act, 1974 (hereinafter referred to as the principal Act), in sub-section ment
of section

I} !
(a) in clause (ii), the word “and” occurring at the end shall be f

omitted;

1974,

(173)_
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(b) for clause (iii), the following clauses shall be substituted,

namely: —

“(iii) for the assessment year commencing on the 1st day
of April, 1979, the assessment year commencing on the 1st day of
April, 1980 and the assessment year commencing on the 1st day

of April, 1981, at the rates

Schedule; and

specified in Paragraph C of the

(iv) for the assessment year commencing on the 1st day of
April, 1982 and the assessment year commencing on the 1st day

of April, 1983,
Schedule,”,

at the rates specified in Paragraph D of the

3. In the Schedule to the principal Act,—
(a) before the proviso, the following Paragraph shall be inserted,

namely: —

“PARAGRAPH D

(i) where the cur-
rent income ex-
ceeds Rs, 15,000
but does not ex-
ceed Rs. 25,000

(it) where the cur-
rent income ex-
ceeds Rs, 25,000
but does not ex-
ceed Rs. 35.000

(iit) where the cur-
rent income ex-
ceeds Rs, 35,000
but does not ex-
ceed Rs. 50,000

(iv) where the cur-
rent income ex-
ceeds Rs. 50,000
but does not ex-
ceed Rs. 70,000

(v) where the cur-
rent income ex-
ceeds Rs. 70,000

45 per cent. of the current

income;

Rs, 1,125 plus 11 per cent. of the
amount by which the current
income exceeds Rs, 25,000;

Rs. 2,225 plus 12.5 per cent. of the
amount by which the current
income exceeds Rs, 35,000;

Rs. 4,100 plus 15 per cent, of the
amount by which the current
income exceeds Rs, 50,000;

Rs. 7,100 plus 18 per cent, of the
amount by which the ecurrent
income exceeds Rs. 70,000:”;

(b) in the proviso, in clause (b), after the word and letter “Para-
graph C”, the words and letter “or Paragraph D” shall be inserted.

N, SANJIVA REDDY,
President,

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1981
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MINISTRY OF ILAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 11th July, 1981/ Asadha 20, 1903 (Saka)
T_I"‘iE INCOA’I_E}:TAX (AMENDMENT) ORDINANCE, 1081
l_\]o. 8 OF 1081

Promulgated by the President in the T'hirty-second Year of the
Republic of India.

An Ordinance further to amend the Income-tax Act, 1901.

WHEREss Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers eonferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate
the following Ordinance: —

1. (1) This Ordinance may be called the Income-tax (Amendment) short title

Ordinance, 1981. and com-
(2) 1t shall come into force at once, 222:&

2. In the Income-tax Act, 1961 (hereinafter referred to as the principal 1nger-
' Act), after Chapter XXA, the following Chapter shall be inserted, tion of

namely: — new Chap-
% . fer XXB,

(175)
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‘CHAPTER XXB

Requirement as to mode of repayment in certain cases to counteract
evasion of tax

Mode of 269T. No company (including a banking company), co-operative
rggl}: society or firm shall repay to any person any deposit otherwise than
Wi, by an account payee cheque or account payee bank draft where the
tain de- amount of such deposit, or where the amount of such deposit is to be
posits. repaid together with any interest, the aggregate of the amount of

such deposit and such interest, is ten thousand rupees or more:

Provided that where the repayment is by a banking company or
co-operative bank, such repayment may also be made by crediting
the amount of such deposit to the account (if any) with such com-
pany or bank of the person to whom such deposit has tc be repaid.

Explanation.—For the purposes of this section,—

(i) “banking company” shall have the meaning assigned to it
in clause (a) of the Explanation to sub-section (8) of section 40A;

(it) “deposit” means any deposit of money which is repay-
able after notice or repayable after a period.’.

t‘;;jfr;f ‘3. After section 276D of the principal Act, the following section shall be
new sec-  inserted, namely:—

tion 276E.

Failure “276E. If a person, without reasonable cause or excuse, repays
lfi COH;'h any deposit referred to in section 269T otherwise than in accordance
fhi ;‘; 2L with the provisions of that section, he shall be punishable with im-
e ona ol prisonment for a term which may extend to two years and shall also
section bef liable to fine equal to the amount of such deposit.”.

269T.

Amend- 4. In section 278A of the principal Act, after the words, figures and
ment of letters “or section 276CC”, the words, figures and letter “or section 276E”
section A .

e shall be inserted.

Amend- §. In section 279 of the principal Act, in sub-section (I), after the word,
ment of  firyres and letter “section 276D,”, the word, figures and letter “section
section o 2

970, 276E,” shall be inserted.

N. SANJIVA REDDY,
President. .

R. V. S. PERI SASTRI,
Secy. to the Govt, of India. .

FRINTED BY THE GENFRAL MANAGFR, GOVERNMENT OF INDIA FPRESS, MINTO ROAD
NEW DELHI AND PUBLISHED DY THE CONTROLLER OF FUBLICATIONS, DELHI, 1981:
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(FLegislative Department)

New Delli, the 26th July, 1981/Sravana 4, 1903 (Saka)
THE CUSTOMS TARIFF (AMENDMENT) ORDINANCE, 108t

o e
No. g oF 1981

Promulgated by the President in the Thirty-second Year of the
Republic of India.

An Ordinance further 1o amend the Customs Tariff Act, 1075.

WHEREAS Parliament is not in session and the . President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, 'l‘Hiaﬂ'm'ouE, in exercise of the powers conferred by clause (1) of arti-
cle 123 of the Constitution, the President is pleased to promulgate the following
Ordinance:—

1. (1) This Ordinance may be called the Customs Tariff (Amendment)
Ordinance, 1981.

(2) Tt shall come into force at once.
2. In the Customs Tariff Act, 1975, in the First Schedule. in Chapter 15.—
v

(i) in Heading No. 15.01/06, in sub-heading No. (1) and sub-heading
No. (2), for the entry in column (3), the entry “200% ” shall be substituted;

(177)
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(ii) in Heading No. 15.07,—

(@) in sub-heading No. (1), for the entries in columns (3) and
(4), the entries *“200% ” and “190% " shall, respectively, be substituted;

(b) in sub-heading No. (2), for the entries in columns (3) and
(4), the entries *200%~ and “190% " shll, respectively, be substituted;

(c) in sub-heading No. (3), for the entries in columns (3) and
(4), the entries “200%," and “190%” shall, respectively, be substi-
tuted;

(i) in Heading No. 15.08/13, for the entry in column (3), the entry
“200% " shall be substituted;

(iv) in Heading No. 15.14/17, for the entry in column (3), the entry
“200% " shall be substituted. , =

N. SANJIVA REDDY,
! President.

R. V. S, PERI SASTRI,
Secy. to the Govt. of Indig.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHL, 1981
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legisiative Department)

New Deihi, the 26th July, 1981/Sravana 4. 1903 (Saka)

Tﬂ*: ESSENTIAL SERVICES MAINTENANCE ORDINANCE,
T 1081

No. 10 oF 1081
‘c_’_._.________

Promulgated by the President in the Tl h“i"rIy-second Year of the
Republic of India.

An Ordinance to provide for the maintenance of certain essen-
tial services and the norinal life of the community.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate
action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

1. (1) This Ordinance may be called the Essential Services Maintenance Short

Ordinance, 1981. . title,
(2) Tt extends to the whole of India: extent
and com-

Provided that it shall not apply to the State of Jammu and Kashmir in sof mence-
far as it relates to any essential service connected with matters with respect to ~ ment
which Parliament has no power to make laws for that State,

(3) It shall come into force at once. 1

(179)
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2. (1) In this Ordinance, unless the context otherwise requires,—

(g) “essential service” means—

(i) any postal, telegraph or telephone service, including any ser-
vice connected therewith;

(if) any railway service or any transport service for the carriage
of passengers or goods by air or any other transport service for the
carriage of passengers or goods by land or water with respect to
which Parliament has power to make laws;

(iii) any service connected with the operation or maintenance of
acrodromes, or with the operation, repair or maintenance of aircraft, or
any service in the International Airports Authority of India constituted
under section 3 of the International Airports Authority Act, 1971;

(iv) any service in, or in connection with the working of, any
major port, including any service connected with the loading, unload-
ing, movement or storage of goods in any such port;

(v) any service connected with the clearance of goods or
passengers through the customs or with the prevention of smuggling;

(vi) any service in any establishment of, or connected with, the
armed forces of the Union or in any other establishments or installations
connected with defence;

(vii) any service in any section of any industrial undertaking per-
taining to a scheduled industry on the working of which the safety of
such undertaking or the employees employed therein depends;

Explanation.—For the purposes of this sub-clause, the expressions
“industrial undertaking” and “scheduled industry” shall have the mean-
ings respectively assigned to them in clauses (d) and (i) of section 3
of the Industries (Development and Regulation) Act, 19513

(viii) any service in, or in connection with, the working of any
undertaking owned or controlled by the Central Government being an

undertaking engaged in the purchase, procurement, storage, supply or -

distribution of foodgrains;

(ix) any service in, or in connection with the working of, any
system of public conservancy Of sanitation, hospitals or dispensaries in
any Union territory, cantonment arca or undertaking owned or con-
trolled by the Central Government;

(x) any service in connection with or in relation to banking;

(xi) any service in any oilfield or refinery or in any establishment
or undertaking dealing with the production, supply or distribution of
petroleum and petroleum products;

i (xii) any service in any mint or security press;
(xiii) any service in connection with clections to Parliament of
to the Legislatures of the States:

(xiv) any service in connection with the affairs of the Union,
pot being a service specified in any of the foregoing sub-clauses;

430t 8
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(xv) any other service connected with matters with respect to
which Parliament has power to make laws and which the Central
Government being of opinion that strikes therein would prejudicially
affect the maintenance of any public utility service, the public safety
or the maintenance of supplies and services necessary for the life of
the community or would result in the infliction of grave hardship on
the community, may, by notification in the Official Gazette, declare to!
be an essential service for the purposes of this Ordinance;

(b) “strike” means the cessation of work by a body of persons em-
ployed in any essential service acting in combination or a concerted refusal
or a refusal under a common understanding of any number of persons who
are or have been so employed to continue to work or to accept employment,

and includes—

(i) refusal to work overtime where such work is necessary for
the maintenance of any essential service;

(ii) any other conduct which is likely to result in, or resultg in,
cessalion or substantial retardation of work in any essential service.

(2) Any reference in this Ordinance to any law which is not in force in any
area and to any authority under such law shall, in relation to that area, be cons-
trued as a reference to the corresponding law in force in that area and to the

_corresponding authority under such corresponding law.

(3) Every notification issued under sub-clause (xv) of clause (a) of sub-
section (1) shall be laid before each House of Parliament immediately after it is
made if it is in session and on the first day of the commencement of the mext
session of the House if it is not in session, and shall cease to operate at the expira-
tion of forty days from the date of its being so laid or from the re-assembly of
‘Parliament, as the case may be, unless before the expiration of that period a reso-
Jution approving the issue of the notification is passed by both Houses of Parlia-

ment.

Explanation—Where the Houses of Parliament are summoned to re-assemble
on different dates, the period of forty days shall be reckoned from the later of those
dates. : (SR T

3. (1) If the Central Government is satisfied that in the public interest it 15 poeerts
necessary or expedient so to do, it may, by general or special Order, prohibit  prohibit

strikes in any essential service specified in the Order. strikes in
certain

(2) An Order made under sub-section (1) shall be published in such manner ;n;f:::y'

as the Central Government considers best calculated to bring it to the notice of the
persons affected by the Order.

(3) An Order made under sub-section (1) shall be in force for six months
-only, but the Central Government may, by a like Order, extend it for any period
not exceeding six months if it is satisfied that in the public interest it is necessary
-or expedient so to do.
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(4) Upon the issue of an Order under sub-section (1) —

(a) no person employed in any essential service to which the Order
relates shall go or remain on strike;

(b) any strike declared or commenced whether before or after the issue
of the Order, by persons employed in any such service shall be illegal.

4. Any person,—

(@) who commences a strike which is illegal under this Ordinance
or goes or remains on, or otherwise takes part in, any such strike; or

(b) whe instigates or incites other persons to commence, Or go or
remain on, or otherwise take part in, any such strike,

shall be liable to disciplinary action (including dismissal) in accordance with
the same provisions as are applicable for the purpose of taking such disci-
plinary action (including dismissal) on any other ground under the terms
and conditions of service applicable to him in relation to his employment.

5. Any person who commences a strike which is illegal under this Ordi-
nance Or goes Or remains on, or otherwise takes part in, any such strike shall
be punishable with imprisonment for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both.

6. Any person who instigates or incites other persons to take part in, or
otherwise acts in furtherance of, a strike which is illegal under this Ordinance
shall be punishable with imprisonment for a term which may extend to one
year, or with fine which may extend to two thousand rupees, or with both.

7. Any person who knowingly expends or supplies any money in further-
ance or support of a strike which is illegal under this Ordinance shall be
punishable with imprisonment for a term which may extend to one year, OF
with fine which may extend to two thousand rupees, or with both.

8. Notwithstanding anything contained in the Code of Criminal Proce-
dure, 1973, any police officer may arrest without warrant any person who
is reasonably suspected of having committed any offence under this Ordinance.

9. Notwithstanding anything contained in the Code of Criminal Proce-
dure, 1973, all offences under this Ordinance shall be tried in a summary way by
any Metropolitan Magistrate, or any J udicial Magistrate of the First Class specially
empowered in this behalf by the State Government and the provisions of sections
262 to 265 (both inclusive) of the said Code shall, as far as may be, apply to
such trial:

Provided that in a case of cqnvictidn for any offence in a summary trial under
this section, it shall be lawful for the Magistrate to pass a sentence of imprisonment .
for any term for which such offence is punishable under this Ordinance..
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10. The provisions of this Ordinance and of any Order issued thereunder
shall have effect notwithstanding anything inconsistent therewith contained in the
Industrial Disputes Act. 1947, or in any other law for the time being in force.

11, During the continuance in force of this Ordinance, the Essential Ser-
vices Maintenance (Assam) Act, 1980, shall have effect as if.—

(a) in section 2,—
(1) in sub-section (1 1..—

(i) clause (a) had been omitted;

(ii) for clause (b), the following clauses had been substi-
tuted, namely:—

‘(h) “essential service” means—

(i) any transport service for the carriage of passen-
gers or goods, by land or water, with respect to which the
Legislative Assembly of the State of Assam has power t0
make laws:

(ii) any service connected wjth the production,
storage, supply or distribution, as the case may be, of
gas or water;

(iii) any service connected with the maintenance
of public health and sanitation, including hospitals and
dispensaries;

(iv) any public services and posts in connection
with the affairs of the State, and also persons appointed
to the secretarial staff of the Legislative Assembly of
the State of Assam;

(v) any other service or employment or class
thereof, connected with matters with respect to which
the Legislative Assembly of the State of Assam has
power to make laws and which the State Government
being of opinion that strikes therein would prejudicially
affect the maintenance of any public utility service, the
public safety or the maintenance of the supplies and
services necessary for the life of the community or
would result in the infliction of grave hardship on the
community; may, by notification in the Official Gazette.
declare to be an essential service for the purposes Of

this Act;
(bb) “State Government” means the State Government
of Assam:’;
(2) in sub-section (2), for the words, brackets and figures “‘under
sub-clause (xiv)”, the words, brackets and figure “under sub-clause

(v)” had been substituted;
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Amend-
ment

of Aet 41
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(b) in sections 3 and 9, for the words “appropriate Government”,
wherever they occur, the words “State Government™ had been substituted.

N. SANJIVA REDDY,
Presideni.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED FY THE CONTROLLER OF PUBLICATIONS, DELHI, 1981
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislztive Department)
New Delhi, the 26th July, 1981 /Sravana 4, 1903 (Saka)
IL—]_F STATE OF NAGALAND (AMENDMENT) ORDINANCE,
I081 e e

No. 11 oF 1981

Promulgated by the President in the Thirty-second Year of the
Republic of India.

An Ordinance further to amend the State of Nagaland Act, 1962.

WHEREAS a Bill further to amend the State of Nagaland Act, 1962, has been
introduced in Parliament but has not yet been passed:

AND WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action to
give effect to the provisions of the Bill;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of arti-
cle 123 of the Constitution, the President is pleased to promulgate the following
Ordinance: —

1. (1) This Ordinance may be called the State of Nagaland (Amendment) Short title
Ordinance, 1981, and com-

mencement,
(2) 1t shall come into force at once,

(185)
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Insertion 2. In the State of Nagaland Act, 1962, after section 22, the following section
of new shall be inserted, namely:— :

section 22A.

AH;"‘“!“‘?S - “22A. The allowances and privileges of the Governor of Nagaland shall.
lae l; £ p;-;w- until provision in that behalf is made by Parliament by law under clause (3)
Conernor of article 158, be such as the President may, by order, determine.”.

of - »

Nagaland. W

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,

Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI ANy PUBLISHED Y THE CONTROLLER OF PUBLICATIONS, DELHI, 1981
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(i.cgislative Department)
New Delhi, the 26th July, 1981/Sravana 4, 1903 (Saka)
THE WORKING JOURNALISTS AND OTHER NEWSPAPER

EMPLOYEES (CONDITIONS OF SERVICE) AND MISCEL-

LANEOUS PROVISIONS (AMENDMENT) 'ORDINANCE, 1081
No. 12 oF 1981

Promulgated by the President in the Thirty-second Year of the
Republic of India.

An Ordinunce further to amend the Working Journalists and
Other Newspaper Employees (Conditions of Service) and Miscel-
laneous Provisions Act, 1055.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

1. (1) This Ordinance may be called the Working Journalists and Other
Newspaper Employees (Conditions of Service) and Miscellaneous Provisions
(Amendment) Ordinance, 1981.

(2) 1t shall be deemed to have come into force on the 13th day of August,
1980. 1

(187)
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2, In section 2 of the Working Journalists and Other Newspaper Employees
(Conditions of Service) and Miscellaneous Provisions Act, 1955 (hereinafter
referred te as the principal Act), in clause (f), for the words “who is employed
as such in, or in relation to, any newspaper establishment”, the words “who is
employed as such, either whole-time or part-time, in, or in relation to, one or
more newspaper establishments” shall be substituted.

3. After section 16 of the principal Act, the following section shall be
inserted, namely;— :

“16A. No employer in relation to a newspaper establishment shall,
by reason of his liability for payment of wages to newspaper employees
at the rates specified in an order of the Central Government under
section 12. or under section 12, read with section 13AA or section
I3DD, dismiss, discharge or retrench any newspaper employee.”.

N. SANJIVA REDDY,
President.

R. V. 8. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED EY THE CONTROLLER OF PUBLICATIONS, DELHI, 1081

45 of 1955.




