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GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)

No0.2014/0&M/18/6 New Delhi Dated:Z%10/2014
OFFICE MEMORANDUM

Sub: Review of Existing Acts for Repealing

The undersigned is directed to refer to Prime Minister’s Office ID No. CRA/1/2014 dated

10.10.2014 on the above subject and to say that the required information is given in Annexure-I &
1L

2. It may be mentioned that although the Factories Act falls in-the domain of the M/o Labour
and Employment, the Workshops and the Production Units under the Ministry of Railways are

also governed under this Act. A few suggestions for amendment to this Act are accordingly made
as per Annexure-I11 '

3. The above issue with the approval of Chairman, Railway Board.

Joint Secretary/Railway Board
Teg 2239%26>

Prime Minister’s Office
(Attn: Shri Avinash Kumar Sinha

Staff officer to the Committee on Review of Administrative Laws)
New Delhi.
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under the
Government of India
{Allocation of
Business) Rules, 1961
which are in force as

Commission/ Committee
that made the
recommendation}.

opinion obtained, if
any. Please enclose
the legal opinion
obtained there for the
recommendations of

Annexure-|
Name of the Ministry/Department: Ministry of Railways (Railway Board]
Title of all Acts | Whether the Act | If the Acts mentioned | Whether Acts
{including mentioned under | under column (2) | mentioned under
Appropriation  Acts/ | column (1) has been | have not been | column {1) and in
Finance recommended to be | repealed {as | force as on date
Acts/Amendment repealed by any | recommended by any | require revisiting in
Acts) under the | Commission or | of the Commissions or { whole or part, and, if
purview of the | Committee. Committees, the | so, the provisions
administrative (Indicate Yes or No and | reasons therefore | that require
Ministry/Department | if Yes, the name of the including legal | amendments thereto.

Give details of Acts
that require re-
enactment or repeal
as well as those which
need amendments in

on date. any committee or | those which need
authority or | amendments in the
judgement of court in | light of changing
support thereof and | socio-economic
the justification, if | environment
any, to continue | alongwith the reasons
them.} for proposed
amendments/re-
enactment or repeal.
1 2 3 4
1} The Railway Act, No NA Does not require
1989 amendment/re-
enactment/repeal at
present
2} Metro Railways No -NA- Does not require
(Construction of amendments/re-
Works) Act, 1978 enactment/repeal.
The Metro
Railways
(Amendment) Act,
2009
3) Calcutta Metro No -NA- Does not reguire
Railway {Operation amendments/re-
enactment/repeal.

and Maintenance)
Temporary
Provisions Act,
1985
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Title of all  Acts | Whether the Act | If the Acts mentioned | Whether Acts
{including Appropriation mentioned under column | under column (2} have | mentioned under
Acts/ finance { (1} has been | not been repealed {as | column {1} and in force
Acts/Amendment Acts) recommended to  be | recommended by any of | as on date require
under the purview of | repealed by any | the Commissions or revisiting in whole or
the administrative | Commission or | Committees, the | part, and, if so, the
Ministry/Department Committee. reasons therefore | provisions that require

under the Government
of india (Allocation of
Business} Rules, 1961
which are in force as on
date.

(indicate Yes or No and if
Yes, the name of the
Commission/Committee
that made the
recommendation).

including legal opinion
obtained, if any. Please
enclose the legal
opinion obtained there
for the
recommendations of
any  committee or
authority or judgement
of court in support
thereof and the
justification, if any, to
continue them.)

amendments thereto.
Give details of Acts that
require re-enactment or
repeal as well as those
which need
amendments in those
which need
amendments in the
light of changing socio-
economic environment
alongwith the reasons
for proposed
amendments/re-
enactment or repeal.

4

Railway
Force

4) The
Protection
Act, 1957

No

NA

A proposal is under
process to amend
section 2(cb) , section
11 & 14 and to insert
section 2(cc) and 12A
in the RPF Act to
empower RPF to deal
with cases of crime
against passengers
and their belongings
in the passenger area.
Proposal has been
concurred and
approved by the
Ministries of Home
Affairs and law &
Justice and
consultation with
States is under
process.

5) The Railway
Property (Unlawful
Possession}  Act,
1966

No

NA

NA
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Title of all  Acts
(including Appropriation
Acts/ Finance
Acts/Amendment Acts)
under the purview of
the administrative
Ministry/Department
under the Government
of India (Allocation of
Business) Rules, 1961
which are in force as on
date.

Whether the Act
mentioned under column
(1) has been
recommended to  be
repealed by any
Commiission or
Commiittee.

(Indicate Yes or No and if

Yes, the name of the
Commission/Committee
that made the
recommendation).

If the Acts mentioned
under column (2) have
not been repealed (as
recommended by any of
the Commissions or
Comimittees, the
reasons therefore
including legal opinion
ohtained, if any. Please

enclose the legal
opinion obtained there
for the

recommendations of
any committee or
authority or judgement
of court in support
thereof and the
justification, if any, to

Whether Acts
mentioned under
column (1) and in force
as on date require
revisiting in whole or
part, and, if so, the
provisions that require
amendments thereto.
Give details of Acts that
require re-enactment or
repeal as well as those

which need
amendments in those
which need

amendments in the
light of changing socic-
economic environment
alongwith the reasons

continue them.) for proposed
amendments/re-
. enactment or repeal.
1 2 3 4

6) The Railways | No N.A. No

{(Employment  of :

Members of the

Armed Forces) Act,

1965
7} The Railway Claims | No Nil Nil

Tribunal Act, 1987
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Tite of all  Acts | Whether the Act | If the Acts mentioned | Whether Acts
{including Appropriation mentioned under column | under column {2) have | mentioned under
Acts/ Finance | (1) has been | not been repealed {as | column (1) and in force
Acts/Amendment Acts) recommended 0 be | recommended by anyof | as on date require
under the purview of | repealed by any | the Commissions or revisiting in whole or
the administrative | Commission or | Committees, the | part, and, if so, the
Ministry/Department Commitiee. reasons therefore | provisions that require

incdluding legal opinion | amendments thereto.

under the Government
of India (Allocation of
Business) Rules, 1961

(Indicate Yes or No and if
Yes, the name of the
Commission/Committee

obtained, if any. Please
enciose the legal

Give details of Acts that
require re-enactment or

| which are in force as on | that made the | opinion obtained there repeal as well as those
date. recommendation}. for the | which need
recommendations of | amendments in those
any comimittee  or which need
authority or judgement | amendments in the
of court in support | light of changing socio-
thereof and the | economic environment
justification, if any, to alongwith the reasons
continue them.) for proposed
amendments/re-
enactment or repeal.
1 2 3 4

8) Railways (Local | Yes. Law Commission of | The Act has not been | The Law Commission
Authorities India, Report N0.248 on | repealed because the | in its Report has
Taxation) Act, Act | the subject “Obsolete | Report of Llaw | recommended  that
25 of 1541, Laws: Warranting | Commission “The Act was enacted
immediate Repeal” | recommending for | to declare the extent
(Interim Report) | repeal has recently { to  which  railway
September, 2014, been submitted in | property shall  be
September, 2014. liable to taxation
imposed by an
authority  within  a
State. However,
Section 184 of the
Railways Act, 1989

provides for ‘“Taxation
on Railways by Local
Authorities’.  Hence,
the purpose of the
1941 Act has been
saved by the 1989 Act.
After an assessment
of both the Acts and
by inserting a suitable
savings provision, the
1941 Act can be
considered for
repeal..” Accordingly,
the Act will be
considered for repeal
by following due
procedure.
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under the Government
of India (Allocation of
Business) Rules, 1961

{Indicate Yes or No and if
Yes, the name of the
Commission/Committee

obtained, if any. Please
enclose the legal

Titlte of all  Acts [ Whether the Act | If the Acts mentioned | Whether Acts
(including Appropriation | mentioned under column under column (2} have | mentioned under
Acts/ Finance | (1) has been | not been repealed (as | column {1) and in force
Acts/Amendment Acts) | recommended  to be | recommended by any of | as on date require
under the purview of | repealed by any | the Commissions or | revisiting in whole or
the administrative | Commission or | Committees, the | part, and, if so, the
Ministry/Department Committee. reasons therefore | provisions that require

including legal opinion | amendments thereto.

Give details of Acts that
require re-enactment or

30.6.1999 (Appendix-
1} Legal Opinion is
attached with the said
letter.

which are in force as on | that made the | opinion obtained there | repeal as well as those
date. recommendation). for " the | which need
recommerndations of | amendments in those
any committee  or | which need
authority or judgement | amendments in the
of court in support | light of changing socio-
thereof and the | economic environment
justification, if any, to | alongwith the reasons
continue them.) for proposed
amendments/re-
enactment or repeal.
1 2 3 4
9) The indian Railway | Yes, by the Commission | Reason for retaining | No change is required
Board Act 1905. on Review of | the Act has been | in the Indian Raflway
Administrative laws | indicated in the then | Board Act 1905.
1998 under the | Chairman, Railway
Chairmanship of Shri | Board’s D.O. letter No.
p.C. Jain. 99/0&M/85/4 dated

10) The Railway
Companies
(Emergency
Provisions) Act,
1951

Yes, by the Commission

on Review of
Administrative Laws
1998 under the
Chairmanship of Shri
P.C. Jain.

Reason for retaining

the Act has been
indicated in the then
Secretary, Railway

Board’s D.O. {etter No.
ERB-1/97/23/14 dated
26.07.1999 (Appendix-
i) Legal Opinion is
attached with the said
letter.

No changes required.
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Annexure-li

Name of the Ministry/Department: Ministry of Railways (Railway Board}

Titte of all Acts (including
Amendment Acts) under the
purview of the administrative
Ministry/Department under the
Government of india
(Allocation of Business) Rules,
1961, or sections thereof or
Schedule thereto which have
not come into force as on date.

Reasons for not bringing into
force the Acts or sections
thereof or Schedule thereto
mentioned under column (1).

Indicate whether the Acts or
the provisions thereof or
Schedules thereto mentioned
under column (2), in the
apinion of the
Ministry/Department require to
he continued or repealed or
amended alongwith
justification.

1

Nil
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Annexure-ill

Suggestions in respect of Acts concerning Railways but under the purview of
Ministry of Labour and Employment -

The foilowing suggestions may be considered for amendment in Factories Act 1948.
Though this act falls under the purview of Ministry of Labour and Employment, the
Workshops and Production units under Ministry of Railways are also governed under this
act and therefore suggestion for amendment is being made here.

The Factories Act 1948 is a Central Act which is enforced by the State Governments. Para 8
of the act mentions the provision as regards to inspectors for enforcing the act in factories
and states:

The State Government may, by notification in the Official-Gazette, appoint such persons as
possess the prescribed qualification to be Inspectors for the purposes of this Act and may
assign to them such local limits as it may think fit.

The act defines "occupier" of a factory as the perscn who has ultimate control over the
affairs of the factory. On Indian Railway workshops, traditionally Chief Workshop Managers
({CWMs) have been nominated as the Occupiers by virtue of the substantive post held by
them in the Central Government. CWMs are SAG officers of the Central Govt. are equivalent
in the rank and pay of Secretaries in State Govt. There is also a Factory manager in every
workshop who is equivalent to Special Secretaries in State govt.

Indian Railway workshops form the back bone of maintenance of rolling stock on which the
lifeline of the country runs. It is a 24*7 service and runs with a deep sense of dedication and
enthusiasm. These establishments are unique in the sense that entire working is bound by
rules and regulation as laid down by Central Govt. These units are distinctly different from
factories in private sector as profit is not the motive here.

Every unit has invariably a safety and welfare official under workshop incharges to look after
the essential requirements as laid down under Factories Act. In addition to the measures
being taken by CWMs (SAG officers equivalent to Secy level in states) at the field level, there
are regular inspections at the level of Principal Head of the Departments and General
Managers from headquarter office who look into the safety and staff welfare issues.

Indian Railways have alsc a very well established set up for participation of organized
labour. There is a proper system of checks and balances involving number of departments.
As part of Central Government machinery it performs regulatory role as well. There is well
defined system of rules, procedure, codes and manuals for each and every sphere of its
working catering to welfare measures for the benefit of workers.

in the report of the working group on “Labour laws and other regulations” for the twelfth
five year plan the State Govts have viewed that - Enforcement of labour laws is difficult since
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the number of laws and industrial units have increased manifolds while labour enforcement

machinery has not expanded commensurately. ”

It is therefore felt that Railways can take up the role of administering the Factories Act in
the factories under its control by utilizing its existing resources including nominating its
inspectors. Similar provisions are available under acts like Electricity act and Boiler act
wherein the Railway is treated as appropriate Govt.

The Electricity Act 2003:

(5) "Appropriate Government" means, -

(a) the Central Government, -

(i) in respect of a generating company wholly or partly
owned by it;

(i) in relation to any inter-State generation, transmission,
trading or supply of electricity and with respect to any
mines, oil-fields, railways, national highways, airports,
telegraphs, broadcasting stations and any works of
defence, dockyard, nuclear power installations;

(iii) in respect of National Load Despatch Centre; and
Regional Load Despatch Centre;

(iv) in relation to any works or electric installation belonging
to it or under its control ;

(b) in any other case, the State Government, having jurisdiction

under this Act;

The Boiler Act

(2) The Central Government may, by notification in the Official Gazette, declare that the
provisions of this Act shall not apply in the case of boilers or steam-pipes, or any specified
class of boilers or steam-pipes, belonging to or under the control of any railway administered
by the Central Government or by any State Government or by any roilway company as
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defined in clause (5) of section 3 of the Indian Railways Act, 1890 (9 of 1890)", w.e.f.
27.5.2008.

Appropriate amendment in Factories Act 1948 may be considered to treat Railways as
appropriate Government for the purpose of administering Factories Act in the factories

under their control.
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k| Plzase refer to your D.O. letter No, PT(12)/98-L.1 dated 20" May, 1999, seeking
;’ views of the Ministry of P\ai!'-.v‘v':t,s i raqpmt of the Indian P.ﬁ way Board Act, 1903 for -
| s repeal or otherwise in pursuance of the recommendations of the Commission on -
Review of Administrative Laws constirued under the Chairmanship of Shri P.C. Jain,
2 The matier has been examined. The essential ingredients of the Indjan Railyay .
Board Act, 1905 are :- -
(1) That this Act was to be read as part of the {nidian Ra ulway Act. 1890: and
{11} It provides that Ceniral Governmeni. hyv ne i‘ncatva_h may invest ths -
Railway Board with powers-functiens of the Central Govermment.

3. ’f'j:e Indian Raihvay Act, 1890 has since been repealed and replaced by the
Indian Railway Act of 1989. The validity of the Act of 1905 1o the Indjan Railway Act -

‘29 was P-‘("JTH"P(’ n corlsii[mtior'. Wit then Legal Adviser and a view was held
‘ to be read as part of the Ism‘za“l
3

tity of the Indian Raihvar anlrcl Act ! es in the nature of the powers 1 ; -
ies. The Act provides that the Ce

Central Gave ni, by notification, may invest '
nway Boand vfﬂa the povers ar funciions ofim Cenlral Govermiment under the :

Idian Raibway Acl 1890 and neay, I ir'm Raibway Act, 1989 The provisians in the .
dizn Railway At 1950 gre mulilurions conging Hom Commercial matfers to Salety. ] -
acquisition wf}aud Hours of Emplavment Regulation. etc. [n so many areas of this ]
Act, the'powers have been delegated tc

red l'-, he Act of 1905 as otherwise, if ould have been too cumbersome puting
the uu,m_lc chuwn Central Government decisions perlaining to the Tndian
Railway Acl ol 1989 1o the Minister for functioning of the Railvays. Railways being
fwige network invo h{ NE numerous activities, it is essential for lhe smooth functioning off
Hie department to have

2 an enabling provision for delegation of the Central Gavernmen

D thﬂ Ratlhway Board in exercise of the pOWErs
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! powets to Ra lwav Board. The Railway Board Act of 1905 s, therefore, required to be
retained and cannot be dispensed with.
~ 5. The Legal Adviser attached to this Ministry also holds the same views. An
_ extract of his views is enclosed as Annexure I[.
- With best wishes,

Yours sincerely,

—_— , /\ Jr—’
A \\, '\_—._,7’5/))
] Encls : As above. (VK AGARWAL}
R Dr. Raghbir Singh,
4 Secretary,
4 Ministry of Law, Justice & Company Affairs,
- i Legislative Department,
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Board with all the powers of the
raiwlay Act, 1989.

rerpretation is

The gensral rule of statutery int

+hat wWhere an enactment 15 repealed and re-enacted
with or without meodification, any provision of 2
former enactment, +hen references Ln a0y ather
enactment or 1n any instrument to the provision S0
repealed shall, unless a different intention appears;
be construed as refersncss to the provisons S5O
re~-enacted. Section 8 of ths Ceneral Clauses ACt.
1887 incorporates the above principle of
interpretation. In terms of this provislon; if a law
is rebealed and re-enacted, refersnces thereto should
be construed after repeal ©O the re-enacted law.

Broadly speaking, where & stature incorporates by
general reference the law concerning a particular
subject, a a gJgenus, it may be presumed that the
legislative intent Was to include all the subseguent
amendments including any re-snactment made from time
to time to thne generic law on the subject adopted by

contd. ..
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red in AIR 1978
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by the Supreme court in the case r2epoxr
sc 793 at page 797. Tn view of +he provisions
contained in the General Clauses Act, 1897, the
section 2 of the Tndian Railways Act, 1905, 1S deemad
+o be amend=d to provide that the central Government
jcation vest the Railway Board constituted
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the powers OZI functions under the central Government
under the tndian Railways Act, 1989..."
sd/

( p.C- KANNAN )
Legal adviser
01.04.97
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Annexure—11I

2. The said retention of thes Act can Ifurther be
justified on the basis of wall entrenched priQCLQleg
of administrative law. As per the doctrine Of
»Delegatus non potest Delsgare” a delegatee cannot
Further delegate its power TO any other au@horlty,
This may be called as sub delegation of leglslat;ve
rs also. In many egating legislative
on various authorities are provided and
ily such powars must be exercised by the
4 authorities themselves, i.e. delegates of
further, need may be felt owing to practical
£ adminsitration by authority to delegate
rs to some other body. Thi
elegation of legislativ
can bes made only wh
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5. In view of the aforesaid, it 1is felt that we
mav retain the Railway Beard Act, 1805 and there is o
¥ Y
4
(1%

need to repeal it.”

I,
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Gecrelary. Railway Board

NEW DEL

Bt !
: : . ST uk, Q9
g.0. NO.ERB4I/97/23/14 New Delhi: dated: qé’Jul, 39
Dear DT Agnihotrl:
Plesa refar to your D.0O. letter Qo
==
X-Il 072/A6(M )/ 98-F dated .06.99: seaking sua:;i
report/conmbubs on repeal of aws/Acts on LB_
p L e
reconﬁendzbwops of ths ©=2poft f the ConmwaslonL o
neview of Pdm1ﬂwsbrat've Laws. <L0OY may also connseci 0y
carlier reply of even numbar dated 25.06.99.
2. The recommendat1ons of the Comn15510ﬂ an Raview oL
ﬂdmfnistrative T,aws LOT rﬂpeaT of = four ASES
n iy "' = ¥ =
pertaining €O +he Rallways has been COMS 1dsred b%: 2
o aten i 3 r of an
competent pruthorit¥. pbased on * reCOomme endations i; hm;
Expert Committes set up DY +his MinlstTy and 'ﬂ: 12
been dacidead tO repzal (1) Indian najlway COM Ec::;i
ACT 8 ; (ii) The pailway _Companies (Subskitutl
act, 1895 270 eding) Act i 1 (ivi) The
ip Civil Procc@dinq) Act, 1946. Reped of = 1':
nailway Companics ([(;xr\cqnnry _;FL‘Q")“HOH%) ,‘:r‘l : 1_.; ,.(;ri";,
not besn considerad desirable for tho pres afit- ) F_dgi
of the ratidnéle given by the Commiti=e€ in this Trespec-
is enclosed. °
3 As zegards (iv) The 1ndian pailway Beéz ACt;
: i T - 2T 1 i T = 3L
1305, having regard €O jrs ubility and lmpoibagc-,hf;
h coid c i v Lhis
has been decided Ta retaln rhis ACT: A;ep-rﬁgiri‘n
) ¥ — — = = 1 ‘:1
regpect ~has already DESD sent from gk e is%r;
Railway ard to Dr- paghbil 5iagh, S2CF rary: lg T3y
BF 18 Woroas stice and Company Affairs (copy enclose N
e P oy
g
¥
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=
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Ministry of personngl, public Grievances
and PﬂﬂSlons, ' .
Deparument of Administrat tive peforms
and Public Grisvances:
Sardar Patel Bhawai.
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nEvIEN O
RATL Y OOFPANI rg ( BMERGENCY FROVI 5TONS)ACT, 1951

L"J

+ituted the Railvway comp anie
1951, is aimed atc

The Act which has subs
(Emergency provisions)ordinance,
to make provisions for the procpek management and
admlniuuratioﬂ of Razilway Companles in certalp

special cases. These Railwvay companles ar those
“ﬂgwsbered under the CbﬁDanﬁes Act

commanies which are
or in lew repealed +hereby for the pur‘oose of making
or woTking a Railway vheth in conjunction

with other purposes.

er alone of

1ino gAm:mmmPﬁng
ergent situations
aqewcpt of the

2. The aforesaid Act 1
+he Central Covermment
as menticned belo [

w to take
corpany by appein nting Dirsctors iJ tha

(1) The atffzsirs of the company has prejudic lally
affected the convoniences of perzons using the
mai Luay;

(11) has cesused ssrious die-location in a0y trads
or industry using +he Tailway;

loyment arongsi

(1ii) has caused sericus unend
a secticn of tha corrund Ty
(iv) The Central 2pvornment Izels that 1t 1is
in Fhe nabtiznzl intarest bo faks oVEXD the
mapzme—ent tnd she =2dministration of the (o,
3. Tha offact of the afsresaid order lssued by the
Ceptral Covermment 411 be as followS:~

as Director of

_,ccapt

t+the Cenhbral Covi,
by

the Directors of that
per Ehe Cbmn,n*ﬂ

ocrcea.

(d) Tha Dire
1 =

al-vr/
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(from prepage) N %
4, The Directors S© appointe& by the central Govt. »
will have all +the powWeILs of mana ement and aéministratic;
including +the powers to rzice, funds, carry out such © ¢
repalrs, enter into contract, do 211 acts necassary '
for making, managing, altering, repairing, using the 3
nailway or the Railway compEnY and to employ such E
persons as are necessary for enabling the corD any oA
o efficiently ruR the Railways. 4
5. The act further empowsrs the central Co :
and the Dirsctors appointed by the sald GoVv

steps in case of ¥iling o

o take inmediate

the inktersst ©

recovering of propercy €
proceedings against the infringerent of the
of the AcCT and even ©© file criminal cases =
persons ©O0 defzult.
5. Under Sesctich 12, 1t is pro“ided that
managament £ +hs company nas improved and
central covernment 15 catisfied that the Ra
company c&n nov Le mun properly wArth efficie
management, i+ mazy cancal the notification m
carlier for th=2 a?pointment of Directors and Can 3
hand ower the administraticn and menagament to ¥
‘hose persons ¥ho wore the Diractols of that corpany ¥
peforae the notification ¥Was {ssued. The central Govit. 2
can issuc directions for the menagemenk to take over  F
the managementT and administration of the cormpany N
after the cancella®ion ~f the rotificaticm. =
- =
H
7. tndsr 52C 3 ~f he aforssaid hav provides k|
tma mrzerD IR AT - oI Thz2 ~antral £oTE INMEnt for 5
tha ;urchése ~F th2 252258 of thz Railwey <o i %
case the asssts &rLEe cold by that RPeilw 1 %
+the .Stats Government, a0 ihstitution O s
concarnad. T8 orice offared to th2 R =
A1l necessarily Fe paid by the Centra 5
+hersaftesr 1T 411 be the pfoPEL r of :
covt, for the pUICOS28 of tne 2ailways x
8. The aforosaid provis iens coems to ha
_becauss imdeX +he (prpanies Act, there is no similar
ﬁrovisionévailable_ The running of the trains are Ehe
cssential services 5 the public ot large and any s amd
disruption of imnga ssrvices mEY affect the shole™=" 1
of the Railw2¥ sy stem, TherzfoI=, instead of sending
- rds-manzged CorZEIY £o— liquidation and winding up
the provisions ars ma22 erToweling the Central Govkt.
+o act immediately in th= interest of the Razlvay
system as 2 hole, Inis =sems to 2 nacessary for
rhe efficlenv manz=gsment continuity =nd the public
interest and safequarding the public interest and alo
7 #he RPailway conSuMeILS.
f

e
- o »




Tt is & fact th
hefore the independent
merged with +the Railway
exceptions the whole of th
and possessed by the Central CoveInnel
with the 1iberalisation of the Indien
+he thrust of the Mindctry of Railways 1a moze

and mofe to privatise the Railways by {ncorporating
the companies under the Coranies Act. The KONKAHT

Railways, the raharashtra pa3l Corporation: the

pMRC and others aze€ the existing corpanie

considered as private pailways and may be

|

may be
covered underl the provisions of this act, Therz
mqbemaﬁnnmzm@MMﬁsinﬂmcwMJgd@s
registered by the private entrepranenrs as the
private nailways. JIT <uld, therefore; bz necessary
+that in some excenticnal <ituations, thase Railways
may De controlled admini stratively ané the managem=nt
i f inefficient and putting hurdles to the efficlent
unning of the whole of the Rajilway systam necessitats
the Central cavernment © issu= Mol fieations 2tc.
19, In viaw of the aforesaid, it 1g felt that th2
Act should be retained in 1¢S5 present position. In
case, laterbén it 15 £e1k that ©the provliclons of the
Act should be amendad to MEUS +he liberalised nelms
of the Indian sconofmr a Farthar amendment © +h= said
act can be considsrsd later on.
o
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Government of India
Ministry of Minority Affairs

With reference to PMO ID Note No. CRA/1/2014 dated 03-09-2014 regarding
-amendment-re-enactment/repeal of Acts, requisite information in respect of Ministry of
Minority Affairs is enclosed.

~
Gl
(Dr. Lalit K. Panwar) |
Secretary (MA)

16 Ao-A 4

Secretary to PM (Shri R. Ramanujam), PMO, South Block, New Delhi,
F.No. 2-14/2014-Cord., Ministry of Minority Affairs, New Deihi. Dated 16-09-2014
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F.No.P-11017/25/2014-PPC
Government of India
M/ o Information & Broadcasting
Policy Planning Cell
fefkhk
Shastri Bhavan, New Delhi
Dated 2%%h October, 2014

OFFICE MEMORANDUM

Subj ect: List of Laws/Acts administratively concerned with the Ministry of 1&B
— information sought by the M/o Law & Justice - Reg.

*RRkk®

The undersigned is directed to refer to the Legislative Department
(Ministry of Law & Justice)’s D.O. No.A-45012/3/2014-Admn-III{LA) dated
31.7.2014 on the subject mentioned above and to say that following Acts come
under the purview of the Ministry as per (allocation of Business) Rules, 1961
and are in force as on date:- :

Press and Registration of Books (PRB) Act, 1867.

* Cable TV Networks (Regulations)Act 1995.

* Sports Broadcasting Signal (mandatory sharing of signals with
Prasar Bharti Act, 1990).

* The Cinematograph Act, 1952,

* The Prasar Bharati (Broadcasting Corporation of India} Act, 1990.

2. In so far as M/o Information is concerned, the requisite information is encﬁosed in
the prescrnbed proforma.

¥ ?
ALY
(Manmegt Kaur)
Under Secretary(PPC)
Encl : As above. :

Legislative Department

(M/0 Law and Justice,

(Shri P.K. Malhotra, Secretary)

4th Floor, Shastri Bhavan, New Delhi

Copy to —(SlmR Ramanujam)} Secretary to Prime Minister. w. I. t PMO’s ID Note
No.CRA/1/2014 dated 3.9.2014. :
[

(Man mélg}i aur)

Under Secretary(PPC)
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MINISTRY OF INFORMATION AND BROADCASTING

STATUS NOTE ON CINEMATOGRAPH ACT, 1952
AS ON 26.09.2014

‘Sanctioning of cinematograph films for exhibition’ has been included in Entry -
) of the Seventh Schedule of the Constitution of India. However,

60 of the Union List (List |
is included in Entry 33 of

‘Cinemas subject to the provisions of Entry of 60 of List I’
Therefore, as per the Constitutional provisions the Union

the State List (List !I).
(also - called

ment is empowered to legislate in matters pertaining to sanctioning

Govern
re empowered to

ation) of films for exhibition in India and the State Legislatures a

certific
ining to exhibition of

make laws to regulate the licensing and other related matiers perta

In respect of Unicn territories, the power to make laws to regulate exhibition also

Cinema.
e Parliament has enacted the

vests with the Parliament. In exercise of its power, th

Cinematograph Act, 1952 (37 of 1952).

2. During the last 62 years, the Cinematograph Act, 1952 has been amended seven
times. Some major amendments were made in the Act in 1981 whereby the number of

members of the Board was increased, new categories of certification namely ‘UA" and ‘S’

were introduced, an independent Appeliate Tribunal was created, offences for violations

under the Act were made cognizable and enhanced punishments/fines were provided.

(Amendment) Bill, 1992 was introduced in August, 1992 in Rajya Sabha

Cinematograph
ease in the number

to further amend some of the provisions of the Act to provide for incr

of the Members, enhancement of punishment and authorizing the regional officers of the

Board to conduct search and seizure. This Bill was referred to the Standing Committee

on Communications. The Bill was later on withdrawn.

Contd..2/-




3. The present Cinematograph Act was enacted in the year 1952. Meanwhile, there

have been many changes in the field of cinema with the proliferation of TV channels,

Cable network throughout the country, advent of new digital technology, dwindiing

numbers of the people visiting cinema theatres, increase in piracy and copyright violation

etc. making it necessary to have a comprehensive review of the Cinematograph Act. It

was felt that the Cinematograph Act, 1952, which is almost six decade old, requires

overhauling and as such it would be useful to replace the existing Act with a new

legislation.

4. An Expert Committee under the Chairmanship of Justice Mukul Mudgal has
been constituted in 2013 to examine the issues of certification under the
Cihematograph Act, 1952. The Committee submitted its report on 28.9.2013 and
the recommendation of the Committee were examined in consultation with
concerned stakeholders. Many of the recommendation suggested by the Mudgal
Committee have been taken into account while drafting the new Cinematograph
Bill, 2014. The Draft Cabinet Note on introduction of the Bill would be circulated

amongst concerned Ministries for seeking their comments on the Bill prior to

introduction in the Parliament.
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Tel: 23387934
Hax: 23382386
No S/BG/2031-C8
Government of India
Ministry of Corporate Affairs

Sth Filogr, A-Wing, Shastri Bhawan,
D, Rajendra Prasad Road,

New Delhi-110001

Dated: 10% Oetober, 2014

Subject: Notification of il the Sectuons of the Cornpctition (Amendment) Act, 2007-
resarding.

hs desired telephonically, 11 s informed that alf the Sections of the
Competilion (Amendment) Act, 2007 have already been notilicd

) BﬁhLJ\- J—
{(1.B.Kaushish)

Lnder Secretary 1o the Govt. of India
P

/-Shri VK. Bhasin

—
kN

Membheor Secretary,

Commitice on Repest of Admmistrative Laws
Pnime Minister’s Office,

South Block,

New Dol
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Member Secretary

Government of India
National Manufacturing Competitiveness Councii

- 3T AT
- Ajay Shankar

D.0.No.16(1)/2014-NMCC dated 14-10-2014

Dear Shri Ramanujam,

B You may kindly recall our brief discussion on the need to repeal all the
B existing labour law(s). We have 44 laws relating to labour. Repealing the
B existing labour laws and replacing them with new labour law(s) suited to the
- 21% century and in consonance with our ILO obligations is an essential
- prerequisite for success in large scale employment generation in
- manufacturing. One modern comprehensive law or at best three laws: one
- relating to rights, one to welfare and one to safety is the need of the hour. The
principle that the new legislation would be fully consistent with our TLO
obligations and that this is an exercise at modemization, simplification and
rationalization with a view to creating a more conducive framework for
greater employment generation should allay any misfounded apprehensions

in this regard.

2. Our existing labour laws emerged in response to conditions of
a manufacturing in the late nineteenth and early 20" century. Many of their
B provisions are clearly dated. The regulatory burden they impose appear so

onerous to small and medium enterprises that these act as a disincentive to
- their growing into large enterprises. This is reflected in the extraordinary
- distortion in the country where employment in the unorganized and informal
sectors has been growing so much faster than in the organised sector. At our
stage of industrialisation this should be the other way around.

~ 3., The absence of a consensus on the need for labour reforms has held us
back. We are yet to create an eco system where investors are comfortable in
setting up plants with global economies of scale for labour intensive
manufacturing. New plants employing over 10,000 worlkers in one plant need
to be seen as normal. The example of Foxconn is relevant. It employs about
1.4 million workers in factories in China to manufacture all the products of

Apple as job work.

- 4. Our experience of the post 1991 reform period has been of
extraordinary success in employment generation in the services sector to
) \\Ad\liCh the existing labour laws are not applicable and of somewhat modest

Room No. 218, ‘A", Vigyan Bhawan Annexe, Maulana Azad Road, New Delhi-110011
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success in creation of employment in manufacturing. Even in the very good
years when over double digit growth rates were achieved in manufacturing,
large scale employment generation in labour intensive sectors did not happen.
Indian Industry prefers investment in capital and technology intensive
manufacturing rather than labour intensive manufacturing. The fact that in the
labour intensive segment of Apparel,exports from Bangladesh are now higher
than from India is an outcome that could have hardly been imagined in the
nineties. Toys are a labour intensive industry and even the domestic Tndian
market for toys is now dominated by imports.

5. We have a major window of opportunity now as we should be able to
attract a large share of the approximately 100 million jobs which many
believe would be moving out of China in labour intensjve manufacturing
sectors, such as, apparel, toys etc. due to rising wages as well as an
appreciating currency. Global supply chains would get relocated to lower cost
destinations. India’s competitive advantage in terms of man-hour costs of
cfficient productive workers would be there for the next two decades. The

challenge is to attract investment in plants which employ labour on the
requisite scale.

6. The Prime Minister’s vision of “Make in India” and “Made in India”
needs the creation of the supporting eco-system and the legal regulatory

framework which supports large scale job creating investment in
manufacturing.

(&‘E{ M,}m& .

Yours sincerely,

1)’1 Gy /ﬁ\)\ﬂt\kg\o\

(Ajay Shankar)

Shri R. Ramanujam,

Secretary to PM and

Chairman, Committee on
Review of Administrative Laws
PMO, South Block,

New Delhi
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