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JUSTICE K. K. MATHEW. " D.O. No. 2(11)/83-L.C.

New Delhi,

Dated, the 19th March. 1984.

My dear Minister,

1 ‘am forwarding herewith the Ninety-Sixth Repor: of the Law Commission
on “Repeal of Certain. Obsolete Central Acts”.

The subject was taken up by the Law Commission suo motu. The need for
taking up the subject is explained in para 1.3 «f the Report

The Commission i3 indebted to Shri P. M. Bakshi. Part-time Member, and

Shri A. K. Srinivasamurthy, Member-Secretary. for their valuable assistance
i the preparation of the Report.

With regards.
Yours sincerely.
(8d.}
{K. X. MATHEW)

Shri Jagannaih Kaushal,
Minister of Law, Justice & Company Affairs.
New Delhi.

Encl: 96th Reporf.
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CHAPTER |
INTRODUCTORY
REPEAL GF CERTAINY OBSULETE CENTRAL ACTS

Li ibis Report is voncerned wiih the need for the repedi of cerfain Scope
Ceniral Acis which have become obsoleic in view of subsequent legislation,
or which have become anomalous in view of changed conditions, and whicii
therefore need to be repealed,z The lLaw Commission has taken up the sub-
ject on its own. The reasons for iaking up the matter for consideration will
be apparent [rom whal follows.

’

1.2. Every legisliture is expected to undertake what may be called the {;e\fxif’igi‘ca'
5

perivdical spring-cleaning ol e corpus ol ils statute law, in order that dead g repeal
wood may be removed and citizens may be spared the inconvenience of taking of statute
notice of faws which have ccased lo bear any relevance to current conditions, law.
This process. which is importani in itself, assumes sull greater importance

in modern times when statute law is growing in bulk and magnitude. The statutes

that are not obsolete are formidable enough in size and npumber. In order

that the statuic book may not grow out of all proportion, it is desizable that

statutes thal are obsolele shauld be removed from the statute book. '

. ! . D) .
1.3, At this stage, it may be useful to mention that a legtsiilive enact- Need for

ment cannot be rendered ineficciive by mere nom-use or obsolescence, The fipeéllhtng
Qbsoiele

s of ¢ s -nol i H sneal t o Thie 1 e
jong desuetude of a law does -not amount to its repeal.’  This dtself is A pacimens

consideration for undertaking irom time to Ume measures for expressly re-
pealing enactments that might have become obsolete or spent. Moreover, the
continuance of such epaciments ctuiiers the statute book and tends to create
_ confusion in tic minds of thosc who have an occasion 10 consult statute law.
[t is for this reason that mos: countrics, as stated above? cffect a periodic
revision of their laws, so-that the statute book is cleared of Jaws which are
obsolete, unconstitutional or spent.’

14. By tradition. such aclion, intended 1o revise the statute book, has gy, ction
come to be described as “statute Iaw revision™. . The classical cxposition of the of statut:
function of Statute law revision is that of Lord Westbury, Lord Chancellor. law
In 1863, speaking in the debate on the Statuie Law Revision Bill, Lar! Westbury revision.
thus outlined the principles upon which statute law revision should be based:'

“The Statute Book shoud be revised and expurgated--weeding away
all those enactments that are no longer in force and arranging and classifying
what is left under proper heads, bringing the dispersed Sfatutes iogether, elimina-
ting jarring and discordant provisions, and thus getting a hurmonious whole
instead of a chaos of inconsistent and contradictory enactmenis.”

1.5. Students of statule law are well acquainted with Repealing and Repealing
Amending Acts.” In England. the first statute Law Revision Act was passed Acts in
in 1856. It repealed 120 obsolete statutes Curiously, one of the Acts re- Eneiand.
pealed by that Act was an Act of 1388 (12 Richard 2. ¢. 13). “for the punishment
of them which caused corruption near a city or great town, to corrupt the air’

1 Perrin v. United States. 11914) 38 Fawyers Ed. 691,

2 Paragraph 1.2, supra. N

3 Note in (1930) 44 Harward Law Review 1309

4 Lord Westbury, Parliamenlary Debates, 3rd Series, Vol 1 71, Col. 775, quoted by
Lord Simon of Glaisdale and Webb, “Conslitution and Statute Law Revision” (1975)
Public Law 285, 291.

5 Halsbury's Laws of England. 3rd Edition, Vol. 36, pages 461, 476.

6 Statute Law Revision Acl. 1865 (19 & 20) Vict ¢, 6. .

7 Lord Simon of Glaisdale and Webb, “Consolidation and Statute Law Revision™ (1975)

Public Law 283, 291.
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L6, Similar process has been undertakep from time to time in almost
all countries. The introduction and initiation of repealing Acts at intervals 1s
a process quite familiar (o legislative draftsmen in most countries. In India,
the first two such Acts were passed® in [866 and 1870. The last such Act

seems to have been passed in 1978.%.

1.7. However, notwithstanding the tuci that this process has been under-
1aken periodically, there—still survive on the Indian Statute Book certain Central
Acts which need to be looked into from the point of view of the removal of dead
wood from the statutc book. The present study is an atlempt to examine Central
Acts from the above angle. Such an examination accords with one of the tasks
of the Law Commission, namely, to revise Central Acts of general importance
su as lo simplify them, to remove anomalies. ambiguities and irregularities and

to bring them up-to-date.

1.8. Before concluding this mtroductory chapter, it may be mentioned
that in order to invite informed opinion on the subject. the Law Commission
had prepared a Working Paper inviing State  Governments, High Courts,
Bar Associations and other interested persons and bodies. including the Legis-
lative Departmesit of the Governmént of lndia in the Ministry of Law,' to send
their comments on the Working Paper. The Commission is glad to note
that the views received on the Working Paper favour the repeal of the various
Acts whose repeal is being recommended in this Repori. A gist of the com-
ments received will be found in a Jater chapter of this Report® The Commis-
sion is grateful to all those who have taken the trouble of sending their views.

i Repealing Act (1] of 1866) and Repealing Act (14 of 1870).

2 Repealing and Amending Act (23 of 1978).
3 Last 3 repealing Acts prior to 1978 were Acts 38 of 1960, 32 of 1964 and 36 of 1974

+ Law Commission of India, Working Paper on the Repeal of certain obsolete Central
Acts, dated 30th Seplember, 1983
5 Chaper « infra.




CHAPTER 2

PRINCIPLES FOLLOWED IN RECOMMENDING REPEAL OF
ENACTMENTS

2.1. In dealing with the question whether a particular Act should he
repealed or should be allowed to continue on the statule book. we have kept
before us certain considerations. which it waould be useful to set cut.

Tn the first place, statules which arc no longer needed, should be repealed.

Secondly, statutes which have practically been superseded or covered by
subsequent legislation should be repealed.

In the third place, statutes which, -though not clearly conflicting with
Fundamental Rights, are opposed to the Directive Principles of State Policv.
should be carefully considered, and the question whether there are any weighty
reasons for continuing them should be investignted.

d in the selection of cnactmienis for -
clusion in Statute Law Revision Acts afford an intcresting topic for discussion.

Tn England, these principles used to be set out i a memorandum that was
prefixed to Statute Law Revision Bills’? The memorandum was in the fellowing

" (or substantially similar) terms:*

2.2. The principles 1o be followe

“The first schedule is intended (o comprise (as the preamble to the Bill
states). besides superfluous words of enactment, enactments which have ceased

to be in force otherwise than by express specific repeal, or have by lapse of
time or otherwise become unneccessary, and also such parts of titles, preambles.,
uture editions of

recitals, and enacting words as are infended he omitted in f
the statutes under the authority of the Bill.

“I. For the purpose of the schedule, six different classes of enactments
are considered as having ceased to be in force, although not cxpressly and
specifically repealed: namely. such enactments as are:—

1. Expired—that is. cnactments which having been originally limifed
to endure only for a specified period by a distinct provision, have
not heen cither perpetuated ar kept in force by continuance. or
which have merely had for their object the continuance of pre-
vious temporary enactmenis for periods now gone by cfltuxion of time:

2. Spent—that js. enactments spent or cxhausted in operation by the
accomplishment of the purposes for which they were passed. ejther
at the moment of their first faking effect or on the happening of
somc event or one the doing of some act anthorised or required:

3. Repealed in generad terms—that is. repealed by the operation of an
cnactment expressed onlv in general terms. as distineuished from
an enactment specifving the Acts on which it is 1o eoerate:

4. Virfually repealed--Where an carlier enactment is inconsistent with.

or is rendered nugatory by, a later one:

5. Superseded- -Where a later enactment effects the same purposes as
an earlier one hy repetition of its terms or otherwise:

6. Obsolete—-where the stafe of things contemplated by the enactment
has ceased to exist. or the enactment is of such a nature as o be
no longer capable of being put in force. regard being had to the alteration
of political or social circumstances.

1 See. for example. Statute T.aw Revision Acts, 1908, 1927, 1948, 1950 and (953 (E;'rf!.l

? Craises. Stiifute Taw (1963). pages 356, 357,
2
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“II. For the purpose of the schedules, enuctments are considered unneces-
sary where the provisions arc of such a naure as nol to require at the preseni
day statutory authority.

“Where any enactimenl is comprised in the schedules an any: ground not
above explained, the ground of repeal sufficicnily aprears from the expression
used in the third column of the schedule to the Bill. which is. however, not a
matter for consideration by the courts.”

2.3. Reveriing to India, we may stale here that in preparing the list
of enactments to be repealed, we have excluded cnaciments whose subject matter
clearly falls within the Constitution, Seveanih Schedule. State List. Even as
fegards enactmen!s relating to matlers falling wihin the Umion List or the
Concurrent List. some of them havc been excluded from consideration because
of certain special reasons, which will be indicated at the appropriate place.

2.4, Special observations are necessary as regards one of the Central
Acts, namely, the Hindu Widow’s Remarriage Act, 1856. This is an enactment
on which the Law Commission has already forwarded a repori. The Com-
mission. after a detailed consideration of various relevant Central Acis, recom-
mended repeal of the Act of 1857 in its Report on the subject. The Report
has now been implemenied. Hence. the Act necd not be discussed.

2.5, Special mention is also required of the Converts’ Marriage Dissolu-
tion Act, 1866. On this Act also, the law Commission forwardzd long ago
a Report to the Government, containing defailed recommendations for replacing
this Act by a fresh legislative measure’ This Report awaits implementation.
‘The reasons for the recommendation are set ouf in detail in the Report. We
have considered it unnecessary to mention that Act while enumerating the
various Acts that need to be considered for repeal.” '

t Law Commission of Jadia. 3tst Report (Hindu Widows' Remarriage Act. [856).
2 Law Commission of India. 18th Report (Converts’ Marriage Dissolution Act. [8GA).

3 Chapter 3. infra.
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CHAPTER 3
SPECIFIC CENTRAL ACTS CONSIDERED

It is now time to indicale the results of our exemination of snccific Central
Acts. In the ensuing few paragraphs. we shall discuss not only the Central Acts
that appear to require repeal as a result of our cxpmination. hut also certain
other Central Acts which, at the first sight. may appear to be appropriatc
for repeal, but in respect of which repeal may creaic certain difficulties.  Taking
note of these difficultics, their repeal could not be recommended. Nevertheless
Tt seemed to us desirable to record the comclusion (though negative) with regard
to such Acts. alongwith the rcasons for not recommending their repeal. Accord-
ingly. the subsequent paragraphs of this Chapter cover not only Central Acts
which are recommended for repeal, but also a few other Central Acts not recom.
mended to be repealed. but examined for the purpose of the nresent Renort.?

1. Aholition of Privy Council Furisdiction Act. 1949

The Act provides for the abolition of the appellate jurisdiction of the
Privy Council and for connected matters. It was passed as Canstituent Assem-
bly "Act 5 of 1949, Prima facie. it would appear that the Act. having no
practical utility now, should be repealed. Article 395 of the Constitution.
while rcpealing the Indian Independence Act, 1947 and the Government of
India Act. 1947 and the Government of India Act. 1935 as well as cnactments
supplemen'ing these enactments, expressly cxcludes from ifs scope the Abolition of
Privy Council Jurisdiction Act. 1949. Probably, this was done at that time since
appeals filed before the Privy Council before the commencement of the Constitution
might (which were in some cases allowed to continue in the Privy Council
by Section 4 of the Act) be pending before the Privv Council. and it was not
considered proper to repeal the Act until disposal of the pending appeals.
This is not the position now. The Act may be regarded as spent.

The subject matter of the Act falls within the Concurrent List, Entry {]A
(Administration of Justice} and the residuary entry. ’

Reasons for recommending reneal.—As the Act is no loneer required.
it may be repealed. subject to what is siatad in the next two Sentences.

Before repealing the Act it should be ensured that its repeal does 'not
revive the jurisdiction conferred on the Privy Council by any Act of the UK.
Parliament which itself might not yet have been formally repealed after indepen-
dence. In this context. it will be particularly necessary fo consider {a) enact-
ments relating to the judicial Committee. passed bv the UK. Parliament between
1830 and 1850 and (b) to consider and examine whether these cnactments
have not already been revealed by the Central Act of 19607 that was enacted

to repeal certain UK. Acts.'

2. Continuance of Legal Proceedings Act, 1948 (38 of 1948)

This Act authorises the continuance of certain proceedings against the
{newly created) Dominion of Tndian or (newly created) Provinces.

Paragraph 12(3) of the Indian Independence (Rights. Property and Liabi-
lities) Order, 1947, made a wnrovision for the eomtinmance of legal proceedings
against the Government after the “apnointed dav™ (15th August, 1947), but
only in resoect of any liability of uadivided India or a nert therenf.  The
paragraph did not cover proceedings in respect of any sieht of undivided
lindiz. Ordinance 12 of 1948 was promulgated to remove this defect. This Ac!

replaces this Ordinance.

1 The Aclz are dealt with in 1he alphabetical order.
2 Sec the Law Commission of India. 5th Report (British Stalutes Applicable to Tndia).

3 The British Statutes (Apvlication to India) Act, 1960 (58 of 1960).
-+ Repeal to be considered subject fo verification of the aspects mentioned in the para-

araph in the text.
H

21 M of 1] & CAIND/B4
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It is ¢nough 1o guote section 3 of the Act, which provides as follows:-

“3. Anv legal proceedings which immediately before the appointed day.—

tay were pending by or agains the Secrctary of Stalc in aay .COL_H‘!
within the te ritories witich as from the appointed day became the tcrritories
of India by virtue of sub-scction (1) of section 2 of the Indian Indepepdence
Act, 1947 (10 and 1 Ceo. Vi. ¢, 30). and *“(b} were in respect of any right of
India or any part of India. shall . _

— g+

R AR - R LU L M AR, S . .
(i) 1f the right in question was that of the Governor-General-in-Council
be continued by or against the Dominicon of India :

(i) if the right in question was that ol the former province of Bengal or
the Punjub, be continued by or against the Province of West Benga!

or East Punjab, as the case may be: and

(i) if the right in question was that of any Governor's Province other
than Bengal, the Punjab, the North West Frontier Province. or Sind.
be continued by or against that Province.”

The subject falls within Concurremi List Entry 13 (Civil Procedure).

Reasons for recommending repeal.—The proceedings to which section 3
of the Act (the oncrative part) applies must, by now. have been dispased of.
Subject to verification of the faciual position in this regard.! the Act should bz

repealed as spent.
3. Exchange of Prisoners Act, 1948 (58 of 1948)

The Exchange of Prisoners Act, 1948, provides for the fransfer of pri-
soners from and to Pakistan 0 and from India, in pursuance of any agrecwnent
with Pakistan?®  The Act was passed to deal with the situation arising from

partition.

The heart of the Act is contzined in section 3, and in the definition of
the expression ‘transferable prisoner™ to be found in section 2(d). The defini-
tion reads as under:—- :

“2.(d) ‘transferable prisoner” means—-

(i} in Province of East Punjab, any prisoner who, being a Muslim, is
willing to be transferred to Pakistan under the provisions of this

Act, and

(i1) in any other part of India, any prisoner of such category as the Central
Government may specify by notification in the official Gazette whe.
being a Muslim. is willing 1o be transferred to Pakistan under the

provisions of this Act.”

Section 3 empowers the Slate Governmeni lo issug warranis for the
transfer of transferable prisoners. ~ Scctions 4 to 7 make provisions connected’
with such a warrant. Section 8 prohibits the return to India of a transferred
rrisoncr, except with the permission in writing of the Central Government.
Section 9 provides for the reception in India of prisoners transferred from

Pakistan.®

1 Subject ra verification.

% See the loug title and preamble.
3 See statement of Object and Reasons Gazefte of India, Part V 4th September, 1948,

<«




or 1934]

"' Qo=

The subject matler of the Act falls within Union List. entry 10 (foreign
affairs) and Union List. entry [4 {(entering inio and implemeniation of ireaties
with foreign countries).

Reasons f[or recommending repeal.—Altaough the Act 1s widely worded.
so as to operate beyond the period of partion, presumabiy that was not the
intention of the legisiature. Having regard 1o the fact thal the Act was passed
‘only to deal with the sityation that arose immediately on partition, the AG
may now be repealed. subject to examination of the question il it is really
needed at the present day.'

4. Federal Court Act, 1937 (25 of 1937)

The Act deals with certain matters concermng e ersiwhile Federal
Court.

The entire Act reads as under:

“An Act to empower the Federal Court to make rules lor regulating
the service of processes issued by the Court.

“Whereas It is expedivnt to conter upon the Federal Court a supple-
mental power which is necessary for the purpose of e¢nabling the Court more
effectively to exercise the jurisdiction conferred upon jt by or under the Gov-
ernment of India Act, 1935; it is hereby enacied as follows:

}. This Act may be called the Federal Court Act, 1937. » ?ltliort
e,

*2. The Federal Court may make rules for regulating the service of pro- Power of
cesses issued by the Court, including rules requiring a High Court from which Federal

an appeal has been preferred to the Federal Court to serve any process issued Courl 1o
by the Federal Court in connection with that appeal.” rules,

_ The subject matier of the Act falls within Union List, entry [1A, “*Admi-
aistration of Justice” and Union List, entry 97 (residuary).

Reasons for recommending repeal.—The Federal Court ceased (o exist
fong age. The Act should therefore be repealed now as totally speni. It may
be noted that the Federal Court Act, 1941 (21 of 1941), which empowered
the Federal Court to make rales, has been repealed by Act 48 of 1952. The
Federal Court Supple;:le;]]talFAét, 119480 (26 of 1942), which authorised delegation
of certain powers of the Federa uri to the Registrar, was
by AeL 48 of 1085, | also repealed

5. Federal Court (Enlargement of Appellate Jurisdiction) Act, 1947 (1 of 1948)

The Act cnlarges the appellate jurisdiction of the Federal Court to the
fglalgst extent permissible under seetion 206 of the Governmen: of India Act.

Section 3 of the Act reads thus—
3. As from the appoinied day,-—
(a) an appeal shall lie to the Federal Court [rom any judgement to. which

this Act applies—

(iy without the special leave of the Federal Court, if an appeal could
have been brought to His Majesty in Council without special leave
under the provisions of the Code of Civil Procedure, 1908, or any
other law in force immediately before the appointed day, and

(ii) with the special leave of the Federal Cowt in any other case

i Subject to checking.
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(b) m any sucih appeal as aloresaid it shall be competemt for the Federal
Court to consider any question ol the nature mentioned in sub-section (1) of
seetion 2035 of the Government of Tadia Act, 1935 and

{¢) no direct appeul shall hie to His Majesty im Council, either with or
without special leave, from any such judgement.”

The subjeci mwailer of the Act falls within Concurrent List, emtry 11A,
“Administration of Justice™ and Union Lisi, entry 97 (residuary entry).

Reasons lor recommending repeal.—The Federal Court ceased to exist
tong ago. Pending appeals were tramsterred to the Supreme Court, and, by
now, must have all been exhausted. The Act should, therefore, be repealed,
as spent.

6. Gea, Daman-and Diu (Opinion Poli) Act, 1966 (38 of 1966)

This Act makes provision for asceriaining the views of the electors
in the territory of Gou, Daman and Diu on the Future status of the territory.

The subject malter of the Act falls wiihin the Union List, entry 97 (residuary-

entry).

The opinion of the electors was duly ascertained by the Central Govern-
ment and further aclion taken regarding the constilutional status of the terri-
tory.

Reasons for recommending repeal.—The object sought fo be achieved
by the Aci has been already achieved and formal continuance of the Act on the
statute book serves nu useful purpose now. [t can thercfore be safely repealed.

7. General Insurance (Emergency Provisions) Act, 1971 (17 of 1971)

The Act makes provision for the immediate taking over of general insu-
rance business, pending its nationalisation.

The Act is still in force though section 14 was omilied by the General
Insurance Business (Naiionalisation) Act, 1952 (57 of 1972).

The subject matter of this Act falls within the Union List, eatry 47,
“Insurance”.

Rearons jor recommending repeal.—General insurance business hus now
been nationalised and the Act under discussion seems to have outlived its utility.
It should be repealed, subject to verification of the position as to continued need
for the Act.!

8. Indian Independence Pzkisian Courls (Pending proceedings) Act, 1952 (9 of
1952).
This Act was passed to make certain tegal provisions, in view of the parti-
tion of India and Pakistan.

The Act is stll in force though section 5 was repealed by the Repealing
and Amending Act, 1957 (36 of 1957). ,

Section 2 of the Act reads as under:’

"2 Definition.  In 1his Act, the expression ‘decree to which this Act
applies” meuans any such judgment ,decree or order as is referrzd o in—

(i) clausc (3; of atticle 4 of the Indian Independence (Legal Proceedings)
Order, 1947, or (ii) Paragraph (3) or paragraph (6) of article 13 of the
High Courts (Bengal) Order, 1947, or (iii) paragraph {(4) or paragraph
(6) of the High Courts (Punjab) Order, 1947.

which has been or may hereafter be passed by a court in Pakistan and which
imposes any liability or obligation on a Government of India.”

Section 3 reads as under:

I Subject to verification.

L e EARR RS SrErSr—————
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~3, Certain Pakistan decrees nof o be given cfiect to in fidia.~ Notwith-
standing anything contained i ny of the Drders referred 10 in section 2, no deeree
:0 which this Act applies shall be given cffzct 10 by any court or authority in India
in so far as such deeree imposes any liability or obligation on uny Goverament
of India.”
By section 4 of the Acl, Two modifications have been made in the law otherwise
applicable to the proceedings in question. namely: -

(i) the law of limitation: and

(ii) the Jaw regulaiing forum.

As to tiie point of limitation, section 4 allows o period of one year from
the date vf commencement of the Act or date of decree, whichever is later.

As to the question of forum, the section provides that the suit permitted

by the Acl can. notwithstanding section 20. Code of Civil Procedure, 1908, be

instituted in a court (otherwise competent 1o try il), within whose jurisdiction the
person instituting it voluutarily resides or carrics oit business or personally works
for gain. :

The subject matter of the Act secus to Tall within the Concurrent List,
entry 13 (Civil procedure.... Limitation) and Unio.: List, entry 97 (residuary).

Action fo be takem.—A?1 the first sight, it may appear that after 30 years of
independence, the need for the Act under discussion should no longer exist.
However, it is not possible to say with absolute certainty that no such suit as is
soverned by the Actt can be filed at the present day. Disability, traud or other
special factors may extend the peuod of limitation for filing the proceedings
in question. It does not, therefarc. appear advisable to repeal the Ace

9, Indian Law Reports Acl, 1875 (18 of 1875)

The Act, in cilect, provides that ctourts arc not bound to hear cil8a any
unauthorised scries of law reports. The Act is the first legislative measure restrict-
ing the citazion of unofficial reports. The Act (so far as is material) provides that
no court shall be bound to hear cited, or shall receive or treat as an authority
binding on it, the repost of any case other than a report published under the
authority of the government. The enactment of this Act, which can be describ-
ed' as an attempt at creating a partial monopoly in favour of official reports,
was strongly opposed, Sir George Combell, the then Lt. Governor of Bengal.
expressed his opposition in these words: .

“If you put into the hauds of any one authority the power of deciding
which of these to be rejected and snuffed out. you give that authority an
enormous power over the superior courts of the country.”

Section 3 of the Act reads as follows:-—

3. No court shall be bound to hear cited or shali reecive or treal as
authority binding on it the report of any cases decided by any High
Court..oveieenenn.on other thuan a report published under the autho-
rity of any State Government.” .

Section 4 of the Act provides that nothing in the Act shall be construed to
give any judicial decision any other authority than it would have had if the Act

had not been passed.

The Act, if taken literally, could create certzin anomalips, If a single judge,
relying on section 3, refuses’ o look at an unofficial ruling of a division bench,
then the position would be unsatisfactory. There would be a division bench
ruling disregarded by a single judge. Of course, in practice, the single judge will
consult the decision of the division bench, an reported in the vnofficial series or—
though this is rare—the original judgemeit from the records of the Court.? This
itself shows that the Act has to be often disregarded if serious anomalies are to

be avoided.

1 Law Commission of India, 14th Report, Reforms of Judicial Administration, Vol,

1, page 631, para 19.
2 Compare discussion in Vinayak v. Moreshwar, AIR 1944, Nag. 44.
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The subject matter of the Act seems to fall within the Concurrent List, En-
try 11A, “Adminstration of justice”. Coucurrent List. entry 39, “Mcwspapers,
Books and Printing Press™ may not cover it. Nor would current list “recogni-
tion of laws. public acts and records and judicial proceedings™ cover it

Reasons for recommending repeal.—It is well known that notwithstanding
the passage of the Act, unofficial law reports published in Tndia have. for many
years, been vited before the Judicial Cammittee of- the Privy Council. the High
Courts and the Supreme Court and have been referred o and relied on in thur
judgments. The Act has indeed been a dead letter

The Law Commission, in its Reputt on the Reforin of Judictal Administra-
tion,! observed with regard to this Act as follows:- -

“42. In view of the reconumendations made by us the Indian Law Re-
ports Act (XVI1I of 1875) will have to be repealed. As pointed out above,
by reason perhaps of the delays in the publication of the Indian Law Re-
ports series the provision of scction 3 have not been  obscrved by the
couris. Indeed, the judgments of all courts, including those of the Judi-
cial Committee of the Privy Council and the Supreme Court, have réfer-
red to decisions published in private scrics as authoritutive and binding.
Further our recommendations involve the cessation of the publication of
the Indian Law Rcport serics itself.”

It has been held by one High Court® that all that the Indian Law Reporis
Act, 1875, ensures is that the Judges who have no access to the decisious them-
sclves shall be provided with their accurate copics. Mere reporting of a ruling
does not give any greater sanctity than it had before a court. A cectificd copy
establishes its authenticity and correctness. On such a copy being produced, the
lower courts are bound to treat the certified copy in the sume way as reported
judgments. Section 3 provides merely that the court should not look into unau-
thorised reports. What is binding is the decision of the High Court. and not a

re port.

Incidentally, it may be menptioned that the Law Reports Act does not apply
to the decisions of the Privy Council, the Federal Court or the Supreme Court.
though section 84, second paragraph., Evidence Act, applies to them ({as it ap-
plics to oth2r judicial decisions of superiar courts).

Because of these anomalies also. the Act should be repealed. Pcuhamunt has
legislative competence to do so.®

10. Indian Rifles Act, 1920 (23 of 1920)

The Act provides for the better discipline of local police officers enrclled
in Military Police or Rifle Battalions. The Act subjects these officers to the dis-
cipline dl‘ld penalties prescribed under the local Act applicable to the area of
service, L.e., the area in which they serve.

The subject matter of the Act falls within Union List, entry 1, relating to
armed forces. Union List, entry 2A. quoted below may also be of interest:

“2A. Dproymeut of any armed force of the Union or any other foree
subject to control of Union..................0.
Reasons for recommending repeal.—lt is-not the the practice now to enlist
the local police in Military Police or in Rifle Batallions. The Act has therefore
become obsolete, and should be repealed.

11. Industrial Disputes (Banking Companies) Decision Act, 1955 (41 of 1955)

The Act modifies the award of the labour Appeliate Tribunal relating to
employees of bamking companies and (subject to that modification) makes pro-

visions for enforcing the award.

1 Law Commission of India, 14th Report (Reform of Judicial Adminisiration), Vaol,
1, page 645, para 42,
2 Tarok Prasad v, Shanti Lata, (1975) 2

gest 1976, column 1509).
3 Concurrent List, Entrv 1A, "Administration of Fustice.”

ALR 3501 {as summarised in the Yearly Di-

fagT .
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Iy subject mauer of the Act fafls within Union List. entry 45, “Banking”

and Concurrent List. entrv 22, * Irade Unions—Industrial and Labour Disputes™.

Action to he taken.—Thc award was initially in force till 31.3-1959. How-
it was estended to a later date. Hence, the Act cannot be repealed.

CVCT.
§2. Kazis Act, 1880 (12 of 1880).

The Act appoints Kazis for certain areas, ic.. arcas where Kazis are, by
custom. reguired to porforin mariiage ccremonics and other rites between Mus-

lims.

Section 2 of the Act provides that where a considerable number of Moham-
meduns reside in an arca and desire the appointment of Kazis. the Government,
after prior consultation with the residents, can appoint onc or more Kazis for
such area. The Government can also appoint Naib Kazis for whole or part of
that area. The Government is further cmpowered by the Act to remove any
such Kazis for his insolvency. misconduct or absence from the arca for more

than six months.

Section 4 provides that these Kazis have no judicial or administrative powers,
and their presence in every marriage csremony is nof essential. The local Kazis
{who arc oot so appointed) are allowed to function.

There seoms to have been an impression prevailing at some time that the
prescece of a Government appainted officer was necessary at a Mus!tm marringe.
Tt has, however, b2en pointed out’ by a distinguished writer that this is not cor-
rect.

“The Kazi is ordinarily present. The Kazi in India is the mere keeper of a
marriage register. His function is purely cvidentiary. Tt is a mistake to suppose that
he joins the couple in marriage; the marriage takes cffect by operation of law on

_the contract being comploted beiween the parties.”

According to Tayabji,’ there can be no monopoly in any person to officiate
at marriages, since the law of Muslims does not require that function (officiating
at marriages) tc be performed by any special officer; “custom proved in such
cases giving en exclusive right to “Cadies” to write and register marriage con-
tracts 15 reaily Meaningless.. ..o, in view of the fact that the

marriage nced not be written down or registered and no official is recogniséd as
having exclusive privilege of performing this function.”

The subject matter of the Act seems to fall within the Concurrent List, Eniry
5, “Marriage and Divoree.. ... all matters in respect of which par-
ties in judicial proceedings were, inmediately before the commencement of the
Constitution, subject to their personz] law”. Mention may also be made of Con-
current List, Entry [2. “Evidence and Qaths............ recognition of laws, public
acts and records”.

Tn onc case® from Karnataka. it was held that the previous approval of the
?{tatg: Governinent was not necessarv for the appointment or removal of a Naib

azi. -

Action to be taken—From the number of reporéed cases on the Act, ** some
of which are fairly recent, it would appear that not infrequent use has been made
of the Act. T the circumstances. it is not possible to recommend its repeal.

I Fyree, Outlines of Mohammedan Law (1974), page 92

2 Tayabiji Muslim Law (1968) page 40, paragraph 15

3 Wahab Siddiqui v. The Government of Karngtaka A.LR. 1973 Karpataka 133.

4 (1972) 2 Andhra Weekly Reports 327. summarised in (1973-75) Quinquennial Digest,
Vol. 4, Col. 543.

5 Wahab Siddiqui v. The Government of Karrataka A.LR. 1975 Karnataka 133.

G Khazi Mohanuned v. Andhrg Pradesh Waqgf Board. ALR. 197% AP. 116 (object of;
the Act discussed in detail).

1
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L3. Life Insurance (Fmergency Provisions) Act, 1956 (9 of 1956)

The Act vests the mavagsment of insurance companies in 4 nontinee of the
Central Gavernment. tll the natienalisation of life insurance is completed.

The subject matter of the Act falls within the Union List, antry 47, “insur-
ance”™. The Act is still in force, though scction 18 was repealed by the Repealing
and Amending Act. 1963 (58 of 1963).

Reasons for recommending repeal-—Life insurance business is now nationa- -

lised the process having been completed long ago. The Act is not needed at the
present day. It should be repealed. subjzet to checking of the position whether the

Act is needed at the present day.'

14. Oriental Gas Company Act. 1857 (5 of 1857)

The Act creates a joint stock company with limited liability for certain gas
undertakings. limit of rupees fifty did not previously apply, thus establishing uni-
formity for all provinces in the mmatter.

The Act of 1949 amends and validates provisions of the Act of 194i.

Action to be taken.—The Act of 1941 has since been repealed. The question
then arises whether the Act of 1949 should continue,

Now. it may be stated that while section 2 of the Act.of 1949 mercly amends
the Schedule to the Act of 1941, it is section 3 which is morc important for the
present purpose, That section validates the imposition of tax on professions be-
fore the comnercement of the Act and further provides that no court shall enter-
tain any claim for the refund of any portion of the tax now validated. In essence,
it is a validating provision, .

Validating Acts—Legislative Practice.—In this eontext, it may be noted that
the legislative practice in India in gencral has been not to repeal validating Acts.
Some examples of validating Acts which are still in force arc given helow:-—

(1} The Marriages Validation Act. 1892 (2 of 1892),
(2} The Arya Marriage Validation Act. 1937 {19 of 1937,
(3) The Part B States Marriage Validation Act. 1952.

{4) The Sales Tax Laws Validation Act. 1956 (7 of 1956).

' (5) The Hindu Marriages (Validation of Proceedings) Act. 1960 (19 of
1960).

(6) The Himachal Pradesh Legislative Assembly (Constitution ang Pro-
ceedings) Validation Act. 1958 (56 of 1958). -

The subject matter of the Act does not fall within the State List. Entry 60,
“Tax on Professions”. but within Union List, Entry 97, (residuary entry), since
the Act is intended to give protection against the supposed violation of an erst-
while prohibition of a consiitutional character,

The subject matier of the Act falls within the Union List, Entry 43, “Incor-
poration, regulation and winding up of trading corporations.............c......... R
It may be stated that State List, Entry 25, “gas and gas works” wonld not be
appropriate for this particular legislation, in which the focus is on the aspect of
incorporation.

Reasons for recommending repeal.—Government may consider jif this Act,
and also the analogous later Act of 1867, are needed at ail. After verification of
the factual position, further action may be taken.?

! Subject to factual checking,
2 This is subject to verification of the faclual position,

facr
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15. Oriental Gas Company Act, 1867 (11 of 1867)

By this Act, tire Central Government is empowered to allow the Oriental Gas
Company to extend its area of operation beyond Calcutta.

Reasons for recommending repeal.—See above under the “Oriental Gas Com-

pany Act, 1857,
16. Payment of Taxes (Transfer of Property) Act, 1949 (22 of 1949)

The Act prohibits certain transactions by way of transfer without payment
of taxes. Section 2(i) of the Act is limited to transactions entered into during a
particular post partition period. But section 2{ii), taken literally, is not so confined,
though perhaps that was the intention of the Legislature. Section 2(ii} leaves the
decision (as to persons to whom the Act applies) to the Income Tax authority.
the Custodian of Evacuce Property or other specified authority.

The subject matter of the Aot mainly falls within Concurrent List, Entry 6,
“Transfer of Property other than agricuitural land: registration of deeds and
documents”.

Action to be faken.—Government may consider whether the Act is needed,
at the present day, in view of the presumably limited scope of the Act, as indi-
cated by section 2. ‘ ' N

17. Professions Tax Limitation (Amendment and Validation) Act, 1949 (61 of
1949).

By section 142(1) of the Government of India Act, 1935, certain Provinciat
laws providing for the imposition of tax on professions etc., were saved, but it was
provided that after 31st March, 1939 the tax payable in respect of any one pcrson
under any law (imposing such a_tax) should not exceed rupees fifty per annum.
At the same time, by section 142(2) and’ proviso, pre-existing taxes were to con-
tinue to be lawfully levied even on a higher rale thar rupees fifty, unless a Pro-
vision to the confrary was made by the federal legislature.

Thete was a widespread demand in the erstwhile Madras Presidency that the
professions_tax, levied by municipalities and local boards under Provincial legis-
Iation and based solely on income, should be subject to the maximum of rupees
fifty per annum. The Professions Tax Limitation Act, 1941 (120 of 1941) gave
effect to that demand, and extended the limit laid down in sub-section (1) of sec-
tion 142 of the Government of India Act, 1935 to those provinces in which, owing
to the proviso to sub-section (2) of section 142, applied. If today such an Act were
to be passed fo save past violations of the Government of India Act, 1935, the pro-
per legislative entry would be the Union List, Entry 97 (residuary).

Action to be taken.—In view of the legislative practice of retaining validating

Acts on the statute book studied above, the Act will have to be allowed to con- ~

tinue,

18. Public Employment (Recruiment a3 to Residence) Act, 1957 (44 of 1957)

The operative provisions of the Act may be thus summarised: Section 2 re-

peals earlier Jaws imposing a requirement of residence in ap area as a condition

of employment in Government. Section 3 gives temporary protection to legislation
imposing a requirement as te residence in a particular area as a condition of eligi-

_ bility for public employment.” The protection was limited to a period of 15 yeats.

That period has now eapired. But section 2 of the Act is still of importance, since
it repeals carlier faws. - ’

1 Corpare article 276, Constitation of India.

2 For case law on section 3, see . : .
() Rao v, State of Andhra Pra_de.s-h. ALR. 1970 5.C. 422.
(bY Government of A.P.v. Reddy. ATR. 1973 SC. 827.0

31 M of L] & CA/ND/B4
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The subject matter of the Act falls within the exclusive competence of Par-
liament, by virtue of article 35(z) (i) read with article 16(3} of the Constitution.
Atrticle 16(3) of the Constitution provides that nothing in that article shall prevent
Parliament from making any law prescribing in regard to a class or classes of
employment or appointment to an office under the Government or any local or
other authority within a State or Union Territory, any requirement as to residence
within that State or Union Territory prior to such employment or appointment.
Under article 35(a) (i) of the Constitution (so far as is material)—*Notwithstanding
anything in this Constitution, as— '

(2) Parlament shall have and the Legslature of a State shall not not have.
power ta make laws—

(i) wilh respect to any of the matters which under clause (3) of article

16—may be provided for by Jaw made by Parliament.”

The Supreme Court' has held that the Constitution in article 16{4), speak
of a whole State as the venue for residential qualification and it is impossible to
think that the Constituent Assembly was thinking of residence in Districts, Ta-
luks, Cities. Towns or Villages............cooecireunnnae. Section 3 of the Public Em-
ployment (Requiremen: as to Residence) Act, 1957, in so far as it relates to
Telengana and certain Rules made under the Act, was, therefore, held witra vires
the Constitution. '

Action fo be taken.—Since section 2 of the Act is still of importance (as
stated above), it is not possible {0 recommend repeal of the Act.

19. Public Suits Validation Act, 1932 (4 of 1932)

By section 2 of the Public Suits Validation Act, 1932, it is provided that
where a suit relating to any of the public matters specified in sections 91 and 92
of the Code of Civil Procedure, 1908 (these sections relate to suits regarding public
nuisances and public trusts) is pending at the commencement of this Act, the
ipstitution of such a suit shall not be deemed to be invalidated on the ground
that the previcus sanction of the State Government in respect of such suit has not

- been obtzined as required by section 93 of that Code.

The subject matter of the Act falls within Concurrent List, eniry 13, civil

procedure, including all matters included in the Code of Civil Procedure at the

commencement of this Constitution...........ccvveeen.

Action to be taken.—Most suits of the nature to whick the Act applies, ie.,
Suits pending in 1932 (when the Act was enacted) would have been disposed of
by now. However, one cannot assert with positive certainty that ail such suits
must have been disposed of by now. Hence the Act may continue on the statute
book for the present. :

20, The Poblic Wakis (Extension of Limitation) Act, 1959 (29 of 1959)

This Act extends the peried of limitation in regard to suits to recover pos-
session of immovable property forming part of public wakfs, where the dispos-
session took place between 14th day of August, 1949 and 7th day of May, 1954.
The period of limitation was originally extended upto 15th August, 1967, but
the date has been successively extended. It may also be pointed out that there
could, in effect, be further extension of the period of limitation by reason of dis-
abilitics or other special factors which have the effect of extending limitation
under the general law of limitation. :

The subject matter of the Act falls within Concurrent List, entry 10, “Trust
and Trustees” and entry 13, “Civil Procedure........ rereeomeZo W Hmgitation......

Action to be taken—It is possible that suits to which the Act applics can
still be filed, or are pending. If so, its repeal may create avoidable controversies.
Moreover, many States have (by local amendment) extended the petiod to 2 later
date. In the circumstances, it is not advisable to repeal the Act. o

21. Special Tribanals (Supplementary Provisions) Act, 1946 (26 of 1946)

This Act provides that where a special court established under the Crimiral
Law Amendment Ordinance, 1943 ceases to exist, it shall be deemed to be the
Court of Session. Appatently, this technical provision was considered necessary
to deal with appeal, execution return of propesty, etc, and other ‘incidental
matters in respect of proceedings of the special courts in question.

Rao v, State of Andhra Pradesh, ALR. 1970 5.C. 422,

facT
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_ 'The subject matter of the Act scems to fall within Constitution, Concurrent
List, eatry 5, “Crimina} Law und Procedure™ and Concurrent List, entry 11A,
“Administratior of Justice”.

Reasons for recommendiog repeal.—The Criminal Law Amendment Ordi-
nance 1943 (with which the Act is linked) has been repealed’. Morzover, matters
arising out of decisions of special tribunals constituted under that Ordinance
must, by now, have been practically exhausted. The Act now can be repealed,
subject to verification of what has been stated just now.*

22, Transfer of Evacuee Deposits Act, 1954 (15 of 1954)

Consequent on the setting up of the Dominions of India and Pakistan, there
was large scale migration of population between the two countries. The Gov-
ernments of India and Pakistan entered into an agreement with each country
regarding the manner of transfer of deposits belonging to displaced persons or
evacuees. In pursuance of the aforcsaid agreement, the Parliament enacted the
legislation to provide for such transfer of deposits to Pakistan and reception of
such deposits in India. The Act is still in force though section 18 was repealed
by the Repealing and Amending Act (58 of 1963).

‘The term: “deposit” has been defined in the Act as—

(i) any movabk property in the custody or under the control of any civil
or Revenue Court in respect-of any proceedings:

(i) any movable property under the superintendence or in the custody of
a Court of Wards;

(iii} any movable property in the custody or control of a manager;

and it includes any securities, insurance policies and negotiable instruments;
“securities” covers shares, scripts, stocks, bonds, debentures, debentive stocks

- and like marketable securities, “Displaced person” is a person who has migrated

from Pakistan to India on or after 1-3-47 and “evacuee™ is one who has migrated
from India to Pakistan on or after 1-3-47.

By the Act, the Central Government has taken power to appoint a Custo-
dian of Deposits and alsc as many Assistant Custodians as required. The Custo-
dian has power to transfer the deposits to an officer in Pakistan as the Ceniral
Government may specify by peneral or special order in this behalf. The Custos
dian has also power to transfer the records of the deposit to the officer in Pakis-
tan so specified. If the transfer of the ‘deposit’ is prohibited under any other
law, il is lawful for the Custodian to convert the deposit into money before the
transfer.

The Act has also laid down the procedure for the converse sityation, name-
ly, the receipt of deposits from Pakistan, and the proccdure to be subsequently
followed by the Custodian in making payment of such deposits to the claimants.
If there are more than one claimant and all of them do not agree for the method
of payment or distribution, the Custodian has been empowered (i) to refer the
maiter to the principal Civil Court at Original Jurisdiction within -whose  jurisdic-
tion the claimants, or at least the majority of them, reside and (ii) to transfer the
deposits to such Court for disposal. ]

The subject matter of the Act faHs within Concurrent list, enfry 41, “Cus-
tody, management and disposal of property declared by law to be evacuee pro-
perty”, Union List, entry 10, “Foreign Affairs” all matters which bring the Union
into relation with any foreign country”. and Union List, entry 14 (Entering into
and implementation of treaties).

.

Reasons for recommending repeal.—IJt Is presumed that by now, deposits
governed by the Act would ali have been transferred or otherwise finally dealt
with. The Act may thercfore be repealed, subject to factual checking,® as to whe-
ther any such deposits still remain undisposed of.

1| Repealing and Amending Act, 1957 (36 of 1957),
2 Subject to verification.
3 Subject to factual checking:
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CHAPTER 4
COMMENTS RECEIVED ON THE WORKING PAPER

41, As already stated in the first chapter of this Report, Law Commission
had circulated a Working Paper on the subject matter of this Report for inviting
informed comments as to the repeal of the Acts deali with in this Report. The
last date for forwarding the comments to the Commission was 30th November,
1983. The replies received uplo the date of signing this Report are nine in num-
ber. Two arc from High Courts, while the remaining seven are from Law Depart-
ments of State Governments.

Of the High Courts, one agrees with the need for repeai of all the Central
Acts under consideration, while the other states that it has no comments to make®.
The comments received from the State Governments all agree with the proposal
for repeal of these Acts® Of thesc comments received from the State Governments,
two have made certain additional suggestions or supplied additional infoamation,
which will be referred to presently.*

4.2, In its reply sent to the Working Paper of the Law Comimission, the Gov-
ernmeut of Punjab® has suggested that those statutory provisions which have been
declared by the Courts as unconstitutional should also be regarded as fit for re-
peal. The Commission is aware of this comsideration and has taken it into ac-
count while preparing its list of enactments to be repealed. It may also be useful
to mention that whenever the Commission takes up individual enactments for
consideration, the constitutional aspect is also kept in mind, with a view to re-
commending the repeal or suitable amendment of statutory provisions that are
found to be in conflict with the Constitution.

4.3. The Govemnment of Maharashtra, in its comment on tha Working Paper
of the Law Commifion,” has supplied useful material as to the Kazis Act, 1880 as
in force in the State of Maharashtra. It may be mentioned that the Commission is
not recommending repeal of this Act” The material forwarded by the State Gov-
emx]ngul also shows that the Act cannot, in the present state of fegislation, be re-
pealed.

I Paragraph 1.8, supra. I

2 Law Commission File No. 2(11)/83-LC, Serial No. 7 and Serial No. 3 respectively.
3 Law Commission File No. F. 2(11)/83-LC, Serial No. 4, 5, 6, 8, 9, 10 and 11.
4 Paragraphs 4.2 and 4.3 infra.

5 Law Commission File No. F. 2(11)/83-LC, Serial No. 5.

6 Law Commission File No. 2(11)/83-1.C, Serial No. R.

7 Chapter 3, jtem 18, supra (Kazis Act, 1880).
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CHAPTER 5
CONCLUSION AND SUMMARY OF RECOMMENDATIONS

4.1. On the basis of the discussion contained in the preceding Chapters, re- Acts to b
peal of the Acts that we have identified as suitable for repeal appears to be desir- eﬁ?";‘{‘“’ and
able,! subject of course, to verification of ccrtain aspects which have becn men- setion
tioned in the discussion relating to each Act, wherever applicable, For convenience, suggested

we give below a list of the Acts examined, and the gist of our recommendation f?kfﬁ on

on each Act. each Act.

List of Acts® examined and gist of propasal made  with reference lo each Act?

—

. The Abolition of Privy Council Adt 1949 {Constituent Assembly Act 5
of 1949). Repeal of the Act is recommended. provided if it could be
ensured that its repeal does not create any legal complications (such as
revival of the jurisdiction conferred on the Privy Council by any Act
of the U.K. Parliament etc.). .

2. Continuance of Legal Proceedings Act, 1948 (38 of 1948). Repeal of
the Act is recommended subject to verification of the factual position. '

3. Exchange of Prisoners Act, 1948 (58 of 1948). Repeal of the Act is
recommended, subject to examination of the question whether the Act
is needed at the present day.

4, ngcral Couri Act, 1937 (25 of 1937). Repeat of the Act is recommend-
ed. :

5. Federal Couri (Enlargement of Appellate lurisdiction) Act, 1947 (1 of
1948). Repeal of the Act is recornmended.

6. Goa. Daman and Diu (Opinion Poll) Act. 1966 (38 of 1966). Repeal
of the Act is recommended. .
7 General Insurance (Emergency Provisions) Act, 1971 (17 of 1971}

Repeal of the Act is recommended, subject to verification of the posi-
tion as to whether there is continued need for the Act.

8. Indian Tndependence Pakistan Courts (Pending Proceedings) Act. 1952
(9 of 1952). Repeal of the Act is not recommended.

9. Indian Law Reports Act. 1875 (18 of 1875). Repeal of the Act is re-
commended., :

10. Indian Rifles Act, 1920 (23 of 1920). Repeal of the Act is recommended.

. Industrial Disputes (Banking Companies) Decision Act, 1955 (41 of
1955). Repeat of the Act is not recommended.

12. Kazis Act, 1880 (12 of 1880). Repeal of the Act is not recommended.

. Life Insurance (Emergency Provisions) Act, 1956 (9 of 1956).
& Rlé;eal of the Act is recommended subject to verification of the post-
tion as to whether there is continued need for the Act.
i ider of
riental Gas Company 1857 (5 of 1857). Government may CODS!
. t(}:; Act, and tlc ap:mlogus Jater Act of 1867 relating to thef Sf;mfi Cog;:
rsw (sec below), are nceded row. After verification of the factual po
ﬁam{_. further action may be taken.

15. Oriental Gas Company Act. 1867 (11 of 1867). See above under ‘Ol:l-
" cntal Gas Company 1857".

ment of Taxes (Transfe
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17. Professions Tax Limitation (Amendmiemt and Validation) Act, 1949
(61 of 1949),

The Act may continue on the statute book, having regard to the legisla-
tive practice adopted in the past, as regard validating Acts. (In,the past
validating Acts have been allowed to continue on the statute book).

18. Public Employment (Requirement as to Residence) Act, 1957 (44 of
1957). ’
The Act may continue on the statute book. as its repeal may create com-
plications. ‘

19. Public Suits Validation Act, 1932 (11 of 1932). The Act may, for the
present, continue on the Statute book.

20. Public Wakfs (Extension of Limitation) Act, 1959 (29 of 1959). It is
not advisable to repeal the Act.

21. Special Tribunals (Supplementary Provisions) Act, 1946 (29 of 1946).

The Act may be repealed, subject to verification of certain facts stated
in the discussion about the Act.

22, Transfer of Evacuee Deposits Act, 1954,
The Act may be repealed, subject to factual checking.
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CHAPTER |

INTRODUCTORY

1.1 Scope’

The Law Commission of India has swo motu taken up for consideration the question of repeal
of the Central Acts passed before 15th August 1947 and still formally in force. The subject appeared
1o be suitable for study, as a part of the function of the Law Commission of making recommen da-

tion forkeepingthe law up-to-date.

1.2 Need for study

The process of periodical spring-
men since 1866 and to English diaftsmen since 1856, these being the y
Act was passed in the respective countries, The need for such periodic
obvious. Citizens of 2 country are expeced to be familiar at least wit
lives and affairs. Such familiarity cannot be satigfactorily acquired and properly majntained if the
statute book contains statutes which are really “dead”” though formally alive, Citizenggre concerned
with the living law. They should not be mede o wade thaugh.a farest where obsolete of anachronistic
statutes corrupt the scenario. Such a situation is bound to cloud the vision, besides leading to a waste
of energy, time and resources. The co-existeace of dead law with living law creates confusion even in

understanding.
1.3 Repealing Acts and the modern era.

The cossideration mentioned above whichis validatall times, assumes stifl greater validity in
modern times when statutes are being enacted in large numbers almost every year. Citizens find it
difficult tocops with the statute book. So d> many lawyers. 1fthe dead wood can be cleared, thelabour
devoted 1o its identification would be worthwhile.

1.4 Identifying the dead wood.

The object of this Report is to identify the.dead waod on the Indian statute Book in regatd to
pre-1947 Central Acts. The date 15th August, 1947 has been chosen as the dividing line, mainly
forthe reason that enactments passed before the attainment of independence stan;a in a special
class. In the case of such enactments the chances of their becomin g wholly or partly obsolete are greater
thanin the case of otherenactments. The attsinment of independence may conceivably (though not
necessarilyhave some impact on the need for their retention, The new pelitical status so acquired by

a coyntrly) may render irrelevant aa Act enacted pricr to idndependence, or at least reduce its
importance.

There is another aspect of the matter, though it is incidental. The old 1T
scope there may be for an examination of that Act from the point of view of the possibility
escence. Justas a child starts ageingassoon as itis born. so does an enactment.

cleaning of the statute book has been familiar to Indian drafts-
X ea1s in which the first repealing
a1l review of the statute book is
h the statutes relevant to the

er an enactment, the more
of its obsol-

1.5 Earlier Reports. . .

Of: course, the present Report is ndt the first one of the Law Commission of India in the.nature of -
suck  examination. The Law Commission has; in the past, had more than one ocscasion for such -
examination, In 1958, the Commission examined all the British statutes then in force as applicable to
India, the Commission forwarded a Report recommending the repeal of the Converts Marriage Dissolu-
tion Act (18th Report) Thereafter, the Commission forwarded another Report recommending
repea] of the Hindu Widows Remarriage Act (81st Report). Besides this, the law Commission forawrded
a comprehensive Report in 1984 on the repeal of cortain obsolete Central Acts. 1That Report, inter
alla, incorporates certain important materials relating to the function and significance of repealing
acts and we have, in this Report, made use of some of those materials, as these are not easily available
and may, incourse of time, become even more sCarce than at present.

1.6 Needfor formal repeal

Statutes, unlike human beings, do no
whose life is pre-determined by the legislature at the ti
expressly enacted for a temporary period, survives until it is kilie

t die a natural death, with the possible exception of statute
me of their enactment. A statute, unless it 1s
d by repeal. To this extent.

1. Law Commission of India, 96th Report (Repeal of Certain Obsolete-Central Acts) (1984}
1
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_ statues enjoy immoratality. This consequence flows from the well-established proposition that long

~ Jesuetude of a statute does not amount to its repeal.! Even where an earlier enactment relating to a
particular subject matter is followed by a latter enactment on the subject matter covering almost every
inch of the area covered by the earlier enactiment, the carlier enactment may still be held to retain its
vitality because courts lean against implied repeal. Thus. neither the obsolescence of an old enact-
ment for the fact that its content is substantially covered by 2 latter enactment, has the effect of robbing
the old enactment of its vitality in law. That effect can be achieved only by o formal repealing Act.

1.7 Repeal and law reform.

The formal repeal of an a obsolete Act achieved through a repealing Act is not to be viewed as a
mere techniczlexercise. It hasa wider role to performand has a place of its own in the working of the
legal system. Such a repezling Act is essentizlly a part of statute law 1evision, which, in its turn, is
comprised within the concept of law reform in its totality. A repealng Act may appear to be a drop in
the river of statute law revision and the vast expanse that law reform is, would need so matty rivers to
feed it. Nevertheless. each such river hasa role to play and eachsuch drop hasa function to perform,

1.8 Statutelaw revision and its function

The function of statute law revision and the principles on which its exercise should proceed have
been lucidly put by Lord Westbury, Lord Chancellor, while speaking in 1863 on the Statute Law
Revision Bill. Thisis what he szid? :

1 “The Stutute Book should be revised and expurgated-weeding away all those enactments that
: nc longer in force and arranging 2nd classifying what is left under proper heads, bringing
the dispersed statutes together, eliminating jarring and discordant provisions, and thus

getting 2 harmonious whole instead of a chaes of inconsistent and contradictory enact-
ments.”

We have quoted this passage from the 96th Report of the Law Commisson of India® and would
like to add our own analysis of the pithy but pregnantstatement of Lord Westbury. Jtappears to us
that as er;visaged by Lord Westbury. statute law revision is ‘mtendea to achieve fouwr main
objectives * ‘

(i) renovation—which is achieved by “weeding away’’ obsolete enactments;

(iiy order and symmetry—which can be introduced by arran gidg and classifying the enactments
really in force:

(ifi) easy access to legisiation—promoted through consolidation by “bringing the di
statues together” and Y ging the dispersed

(iv) harmony—petfected by “eliminating discordant and jarring provisions.”

These goals, pursued systematically, can obliterate so much of the past as is uscless, organi
presént and equip us for meeting the’chanllcnges of the future. . Organise the

1.9 Scheme of discussion

With these introductory observations, we proceed to deal in the next Chapter with the princi
to be followedin rc_'commending the repeal of Central Acts. Thereafter wepsh:z]l summgz;;l: 151:
results of our examinaton of pre-1947 Central Acts and conclude our remarks.

1, Perrin v. U, S.(1914) 58 L. Ea. 69

2. Lord Westbury, <Parliamentary Debates” (1863} 3rd Seri Vol. 17 i
Glaisdale and Webb, “Consolidation and Statote Law Rcﬁtiiis&n”(:1975!): Pc:liiic',z.i’w%%gfeg9ﬁy Lord  Simon of

3. See Law Commission of India, 96th Repor , Para 1.4 Page 11
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CHAPTER 2
PRINCIPLES TO BE FOLLOWED IN RECOMMENDING REPEAL

2.1. Broadapproach
In our examination of the pre—1947 Central Acts with a view to considering the question of their

retention or repeal, we have borne in mind the main objectives of statute law revision.? namely,
{#) keeping the s atute book in repair;
(if) introduction of order and symmetry in the statute book:
(iffy providing easy access to legislation; and
(" maintaining and restoring harmony in the statute book.

2.2. Detailed examination

In our detailed examination of the various Acts, we havefocussed our attention on enactments
that ave useless at the present day, superseded by subsequent iegislation, overtaken by developments
that have taken place since their passing or in obvious conflict with the Constitution.

2.3. Scope of the enqumiry

{a) We should make it clear that our examination is confined to pre-1947 Central Acts relating
to matters in the Union Listor the Concurrent List. We have not touched enactments relating to
matters in the State List. ForExample, the Dramatic Performances Act, 1876, which seems to far
within the State list, would be outside the scope of our inquiry.

(b) We should also mention that in the 96th Report, the Law Commission of India made do-
tailed recommendations in regard to the repeal of twelve Central Acts.? Out of these, only three
Acts have either fully or partially been 1epealed but the rest have yet not been repealed.
We reiterate the recommendation as contained in the earlier 1eport and recommend the repeal of
the remaining Acts also. We have not considered it necessary in this Report to examine thpse Acts,
afresh, but would like to express our agreement with the recommendations made in the earlier Report

1, cf, para 1.8 supra. .
1. Law Commission of [ndia, 961h Report (1984), pages 19-20.

3
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CHAPTER 73

PRE-1947: CENTRAL ACT RECOMMENDED FOR REPEAL

3.1 Scope of the Chapter
We de?I in’ this' Chapter with some pre-1947 Central Acts that appear to be suitable for repeal.

3.2 The Forfeiture Act. 1859 (9 of 1859)

The Forfeiture Act, 1859 was enacted to provide for the adjudication of claims to property
seized as forfeited. The Act was enacted to give validity to certain forfeitures or seizures of property
which head been or were liable to be called in question on the ground of some irregulzrity of pro-
cedure or defect or infirmity in recording the convictions of the parties whote property had been for-
feited or seized or of the absence of any adjudicaton of forfeiture as required by the Forfeiture Act,

{857 (Act 25 of 1857).

R W * " gections 1-=15. which dealt with constitutiou, procedur¢ etc. of Special Commission Courts

1e- were repealed by the Repealing Act, 1868 (Act No. § of 1868).
Y Section 16 of the Act debars the questioning by any court in «ny suit or proceedings relating
41 7 o forfeiture of property on convictions. Section 17 debars the questioning of any conviction on
o wthe ground that the capacity of the convicting officer is not shown in the record. Similarly, section
i 18 lays“down that the'attachment of property without adjudicztion of forfeiture by any officer of the
- Govetiiment cannot be questioned unless the offender be acquitted within one yedar etc. Section
18 made an exception in respect of persons entitled to pardon upon Her Mejesty’s proclamation to

be published in Extraordinary Gazette of Calcutta.

Fhe title of the Act is misleading as il gives the impression that the general criminal faw of the
counfry-authorises forfeiture. The Act was meant only to validate ‘certain foreitures. Ig_gllg_lud‘be

Tpeafed e
3.3 Galiges. Tolls Act, 1867 (1 of 1867)

3 .

\‘.\;.--'Fv“}":.f’ The Ganges Tolls Act, 1867 was enacted o authorise the levy of tolls on certain steamers and
S Eboats plying on the river Ganges, to be applicd for the improvement of the navigation of the said
river between Allahabed and Dinapore, Section 2 of the Act provides that toll not exceeding 12 znnas

N per hundred maunds shall be payable, at such place or at _one of such places as the Governtnent
77~ . shall from time to time direct in respect of every steamer, flat and boat of the burden of 200 maunds
2% % 7 and upwards, which s hal pass up or down the Ganges hy such place or any one of such places. Sec-
"™ tion 4 provides that the funds raised by the/tolls payable under this Act shall be applicable towards
. defraying the expenses of improving and fecilitating the navigation of the Ganges between Aljahabad

and Dinapore.

The Indian Parliament passed National Waterway (Allahabad-Haldia stretch of Ganga Bhagirathi-
Hooghly River) Act, 1982 (49 of 1982) which declares the Allahabad Haldia stretch of the Ganga-
Bagirathi-Hooghly River to be 2 National Waterway. The Act empowers the Government to provide
for the regulation and development of that river for the purposes of shipping and development
of that nwver for the purposes of shipping and navigation on the said waterway and for
matters conected therewith or incidental thereto, Section 9 of the said Act empowers the Central
Government to levy fees at such rates as may be laid down by rules made in this behalf for services
or bepefits rendered in relation to the use of the National Waterway for the purposes of navigation
and infrastructural facilities, etc. Thus, the Allahabad-Dinapore sector which was covered under
the Ganges Tolls Act, 1867 is also covered under the National Waterway (Allahabad-Haldia stretch
of the Gang:-Bhagirathi-Hooghly River) Act, 1982. Similarly, the object of the passage of Ganges {
Tolls Act was to levy tolls whereas the object of the 1982 Act is to levy fees for the services or bene- !
fits tendered in relation to use of the National Walerway. '

There may not be direct contradictions or inconsistencies between the two Acts, but apparently
there is a possibility of some double taxation. This may be not unconstitutional, but is likely to cause
Vinconvenience. The subject mattér of the Ganges Tolls Act seems to fall within Union List entry. 89,
'We recommend repeal of the Act for there reasous stated above, : Co T

. O s
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3.4 The Acting Judges Act, 1867 (16:-of 1867)
We now come to the Acting Judges Act, 1867. The Governor-General of India in Cogncil and the

Local Governments were empowered by diverse enactménts to appoint the judges of ‘eergain. courts

during the British rule in India. Doubts arose as to whether the power to-appoint judges of the said
courts 21so included the power to appoint persons 10 act temporarily as such judges, The Asting Judges
Act, 1867 was passed with » view to removing such doubts. The Act was initially inforcein the Districts
(now in Ranchi disrict) and Manbhum and Paragnas Dhalbhum and the

Kolhan in the district of Singbhum. By a notification under section 3(2) of the Scheduled Districts
Act. 1874, the Act was subsequently extended to certain other provinces and territories of India.

Section 1 of 1he Act providesas follows :

T every case in which the Central Govmment or the State Governmnt, as the case may be, has
power under any Act or Regulation tc appoint a judge of any court, such power shall be
taken to include the power (o appoint any persons capable of beingappointed a permanent
judge of such court, to act as & judge of the same court for such time as the Cefitral Govern-
ment or the State Government, 4s the case may be, shall direct. Every person sa appointed
to act temporarily as a judge of any such coury shall have the powers, and perform the
duties which he would have had and be liabiz to perform in case he has been duly appointed
i permanent judge of the same court.”™ -

Acting Judges in High Courts are governed by articles 224 and 224A of the Ceastitution of India
in the post-independence crz. Appointment of Judges to Subordinate Courts is governed by articles
233tc 237 of the Constitution,

It would appear that the Acting Judges Act, 1867 was primarily meant for subordinate civil courts.
Whatever may have been the need for the-Act in 1867, the present position in this regard is that the Civil
Courts Acts of most States have already made appropriate provision (wherever considered necessary)
on the subject of filling up temporary vacancies in the judicial cadre. We give belowan illustrative list of
provisions of this nature, in Civil Courts Acts : -

(1) Sections 13 & 28 Aundhra Pradesh Civil Courts Act. 1972.
(2) Sections 3 & 16 Assiango Frontier (Administration of Justice) Regulation

Bengal Agra and Assam Civil Courts Act, 1867,
Bombay Civil Courts Act, 1869.
Goa, Daman & Diu Courts Act, 1965,
Kerala Civil Courts Act, 1957
Madhya Pradesh Civil Courts Act, 1958.
Orissa Civil Courts Act, 1986,
Punjab Courts Act 1918,
(10} Sections 3A, 4, 4A. & 25 Tamil Nadu Civil Courts Act, 1973,
(11) Paragraph 27 to 39 Tripura (Courts) Order 1950

In the circumstances, it seems proper to yepeal the Acting Judges Act, 1867 2nd we recom-
mend accordingly. L

1 3.5 The Companies (Foreign Interests) Act, 1918 (20 of 1918)

(3) Sections 8, 10 & 36
(4) Sections 35 to 37
{5) Sections 9, 19 & 28
{(6) Sections 6 & 16
(7 Sections 18 & 19
(8) Sections 3 & 7
(%) Sectins 7, 21 & 28

%

The Companies (Foieign Interest) Act, 1918 was enacted to give powsr to the Government of India
to prohibit the alteration, except withthe sanction of Government of India, of Articles of Association
which restrict foreign interest in certain companies and to provide for other purposes connected
therewrth. During the first World War, certain companies had been reconstituted in India on the lines
upproved by the Government of India. It was felt that new companies whose business was of
importance to the security of India and of the British Empire as a whole should be restrained from
altering their Articles of Association in sucha way as to bring them under the control of foreign
interest, The Act, therefore, restricts the shares or interests held or the powers exercised by the persons
other than British subjects from being altered without the consent of Governor General-in-Council,

As far as can be ascertained, the subject matier of such regulation can (wherever necessary) be
takea care of by appropriate measure taken under the Foreign Exchange Reguiation Act, 1973
Subject to departmental checkingin thisregard, the Actmay berepealed.  ~ B

S
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3.6 The Promissory Notes (Stamp) Act, 1926 (11 of 1926)

This Act was enacted with a view to providing for the validation of certain Promissory Notes
exocuted after 30-9-1923 and before 5-1-1925, and stamped with adhesive stamp or adhesive stamps
inscribed for postage and of the value required by the law enforced at the time the promissory note for
as amount exceeding Rs. 250 was executed. The Act provides that a promissory note shall not by
reason only of the fact that the stamp or the stamps orany of themis of a description otherwise than
that required by law, be deemed, forany of the purposes of th: Indian Stamp Act, 1899 or of the rules
made thereunder, notto have been duly stamped.

Thus, the obiect of the Act is to validate certain promisscry notes which would not have been
otherwise lawful. After expiry of nearly 65 years, it may be safely presumed that the parties to the
romissory noles must have acquied their respective. rights. The Act, therefore, seems to have become
otaalete and we recommend its repaal. We are aware that the ordinary practice has been to repeal
validating Acts. However, the Act under consideration addresses itself to a very short periodand a
departure can be made from the usual practice. Incidentally, the short title of this Act is misleading.
At the first sight, it gives the impression that the Act containsa permanentlaw.
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CAHPTER 4 -

SOME PRE-1947 ACTS CONSIDERED BUT NOT RECOMENDED FOR REPEAL

4.1 Scope of Chapter
. In this chapter, we propose to examine certain Centrat Acts of the pre-1947 period in order to
consider whether they need to be repealed. : - :

4.2 The Berar Laws Act, 1941 (4 of 1941)

We begin with the Berar Laws Act, 1941, The provisions of many Central Acts were applicable
to the erstwhile area then known as Berar. But such applicability did not flow from ‘the Central Ast .
itself as being propric vigore operative in Berar. If was achieved by the application of such Acts by .
order made under the Indian (Foreign Jurisdiction) Order in Council, 1903 (often with cersain modifi-. :
ulted from this. The Act as in force ip Britigh

_cations). Certain administrative ificonvenience rés
India was distinct from the Act as in force in Berar. Notifications and statutory rules issued ynder

identical provisions opesrative, both in British India and ih Berar, had to be issued sepa
British India and for Berar. C e ; Sep r_ate_l_y' t'.m:
Government of Indiz Act, 1935 on the Ist April, 1937,

Since the commencement of Part [ of the
be one Gpvernot's Province and an' Act'passed af¥er. '

Berar and Central Provinces were deemed to |
that dite and expressed to extend to the whole of Britisk Indiz extended preprio vigore to Bersr. [SINEE:
’ ’ ’ TP TR |

" The primary object of the Berar Laws Act, 1941 is to assimilate.the provisions of ke Contial -
Acts passed before the ficst day of April, 1937 to those which were, passed after thast da:ahcanm;

automatically in force in Berar, as stated above. . g e

L

. Thus, by one comprehensive enactment, the proprio vigore operation in Berar of ontenl Acs

sed before the commencement of Part III of the Govcmmeutpof India Act 193?%%“;;? ’.‘hml v
while simultaneously abrogating the orders under the Foreign Jurisdiction Order in Councit b virme -
of which those Acts are operative in Berar. The Berar Laws Act, 1941is-a small Act: wﬂsigﬁ fijrd
four séctions and four schedules. The first schedule lists the Acts which are extended to Be r’% ‘
second schedule contains lists of Acts which.are partially.extended to Berar, The third kcﬁké:de' ity
vides for amendments of the Code of Civil Procedurs,19082nd the Indian Limitation Ak, ﬁ '
(then in force). The fourth schedule sats out the list of enactments which have céased to ‘hay é’;ﬁé&?"' G

and repezled in Berar.

With the re-organisation of States, Berar now forms part of the State of Maharashtea, How
ever, this does not mé The States Reorganisaiion Act, 1956 an%; 11;3:& How- ).
Reorgauisation Act, 1960 (to mention two enacthents of imtediate relevance), the Adsptatipn o XS /

Laws and Orders issued thereunder bave not repealéd the Berar Laws Act for obvious reasons. Nor
2 ' - or]

gan we recommend its reeeal.
4 3 Dehradun Act, 1871 (22 of 1871) o : R P

‘The tract of the-country known as Dehradun had, on severaloccasions, been re -
lative cnactment from one jurisdiction to another. The final effect of these t:?::s;'g:sm;gg by logis: .,
10 be that the Deheadun tract was subject to the ‘operation of Central Regulations and Agg:md -
for many years past, the administration of justice had beeri conducted on that assytaption. 3 But‘!",‘ij" o
case of Dick v. Heseltine, the High Court ruled that the General Regufitions and . Acts- dut in the, |
Jegally in force in Dehradun.! Hence legislation for the purpase of giving validity ‘to the e oh.4
ceedings of the local courts which by the decision in Dick v. Heseltine were in effect de pas{ pra-, .

been illegal, became necessary. Accordingly, the Dehradun Act, 1871 was passed_?%;:fi;gt :,:e
intended to be only a temporary measure and was to beeventually absorbed in a more bomprchg;igiv:

legislation. ;
' By the United Provinces High Courts (Amalga jation) Order, 1948, High Court. Trpeh
Allahabad was invested with all original, appella‘,tcn;ﬁd other jurisdictionsui;n mgpf:t%t;‘{:flgle?mt!eﬁt
Upited Provinces under the law in force immediately before 19¢th July, 1948. The aforesaid cfré’, the
1948 amended the Letters Patent establishing the High Court of Judicature forthe North Wes{egi

Provinces 21 Allahabad. ) )

1871, Part V, page 221 and Supplement pages 907.908, 1050,
7

1 §ep (uzette of India,
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As faras we cao see, the need for maintaining the Dehradun Act on the statute book hias not dis-
app:awr[to nal chunges in one partcular year dp ncf necessarily render redundant atl enact~

s pussed earlier 11 oracr Jeal with the Temal consequences Of any earher ferriforial changes
thar ey GAVE raiscd Iegal Issues. We are 1ot, thetefore; in-a position to recommend tepeal of the

Dehradun ATt =
.~_—_.—-—-—.—.————‘b

4.4 The Dekkhan Agriculturists” Relief Act, 1879 (17 of 1879)

The. Dekkhan Agriculturists’ Relief Act, 1879 wasenacted to relieve the agricultural classes in
certain parts of the Dekk han from indebtedness. In regard to erstwhile Bombay State. the Act was
repealed by the Bombuy Agricultural Debtors Relief Act, 1939 (Bombay Act 28 of 1939). The Bombay
Act No. 28 cf 1947 repealed the Bombay Act No. 28 of 1939 and re-cnacted this-Act for three years,
The Act as re-enacted expired on 26-5-1950.

It-has been held!.that.the Dekkhan Agriculturists’ Relief Act, as re-enicted by the amended
section 56(1) of thc Bombay Agriculturai Debtors Relief Act 1947 (28 6f 1947) for -a period of three
yeats, expired on the midnight of 26-5-1950 and was not in force in the State of Bembay after that:
dats for any purpose whatsoever. However, the position as fegards areas not comprised withinthe -
erstwhile Bombay Stte is not.very certaiu. Besides this, the subject matier does not seem to fall-
within the Union List. Accordingly, we cunnot recemmend !E_:Spﬂ T

~

4.5 Fort William Act, I881 {13 of 1881)

The Fort William Act, 1881 was enacted to give power to the Chief of Army §tafl to mike rules.
for the better Government of Fort William in Bengal and to provide for the establishment of a Coust
within Fort William for the trial.of persons charged with breaches of such rules. Accordifig to SEC-
tion 3 of the Act, the Chief of the Army Staff was empowered tc make rules from time to time, with
the, sanction of the Centrul ‘Government, to be in forcé within the Fort William in respeect
of matters speeified in the -schedule annexed theteto and .othet matiers of a like nature and.to.

rescribe, by such rules, penaitics for the infringement thereof. Secticn"4 of the Act empowered
the Central Government to invest a Commissioned Officer in the Indjan Army with power o try
ssaris churged with infringemert of the rules made undgr section 3 of the Act. The officer: so
invgsted was calied the Fort Magistrate. . ‘

. “The delegation 1o @ Commissioned Officer. in the Indian Army of the power to try and punish .
pessons charged  with the Violatior of the. rules framed utider the Act is contrary to the general sche-
me af our Constitution and is opposed to the directive prindiple of separation of the judiciary ftom -
the.gxecutive. Under Section 6 of thé:Act) a‘polive. officer cdn detain any arrested person for an-un-
lim;gcd eriod until the detenue signs 2 band of specificamount, This provision is contrary to the
spirit of the Constitution.

In our opinion, these parts of the Fort William Act, 1881 (including the Scheduje to the *Ac
dbe examned by, the competentauthority and ma bave to be replaced by provisions of a dii-

s
ferefit nature ~FORISE With the Constitutiog. - Hqwever; 8 toiad (or even Sartial) repeal of the
Act wit subctitafing the necded Provisions would create. a hiatus. we are not therefore, in &

posttion o recommend s repedl -

4.6 The Gevernment Seal Act, 1862 (8 of 1862)

The Government Seal Act, 1862 was enacted in orgier to retnove the doubts ubout the use of seals
for the certification of certdin documents. Before the pagsage of the Act, certain enactments made
proyisions prescribing the affixation of seals to certain instrumenis and for connected matters, For
instance, certificates of Registry under section 8 of the Coasting Vessels Act, 1838 were to be sealed
with the seal of East fndia Company. It was also laid dgwn that no other seal could properly be
used'6dr such certificates until the passage of some Act prescribing the seal to be used in licu of the

seal of the East India Company.
The Government Seal Act provides as undér :

“Whenever it is required by any Regulation of a tocal Government orby any Act of the Cen- -
tral Legislature that the seal of the East India ‘?ompan}' shall be affixed. cn behalf or by
the authority of the Government to any instriment or document, itshall be lawful, if
the seal is to be affixed on behalf or by the authority of a State Government to affix in .
lieu of the seal of the East India Company, a sgal bearing the designaticn of such Siate
Government or, if the seal is to be affixed on behall or by the authority of the Central
Government a seal bearing the inscription “Government of India™ and such instrument
or document so sealed shall to all intents and purposes be us valid and effectual as if the
scal so used had been that of the East India Company.””

ESE—

T AIR 1953 Bom. 198. 200
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The s and instruments so sealed under the Act of 18¢ might have given rise to certaim
rights’and liabilities. Such Tiabilitics, obligations, rights, succession to property etc, nave ec_ac-
ticles 294-295 of

cepted and undertaken by the Government of Tndia/State Governments inder ar
the Constitufion of India. In the circumstances, repeal of the Act cannot be recommended.
C — = ; —

4.7 The Maintenance Orders Enforcement Act, 1921 (18 of 1921)

The Muin tenanee Orders Enforcement Act, 1921 was enacted in ofder to do justiceto, and pro-
vide protection for the wives deserted by their husbands (and children who had_been: neglected by
their legal guardians) either in the United Kingdom o1 in any part of the British Deminions and to
make reciprocal legal provisions in the constituent parrs' of the British Empire in the interests of such
destitute and deserted persons. The Act enables the courtin British India to make an order o be
transmitted to the courts in every reciprocating part of the British Empite 18 be registered and en-
forced there (and vice versd). According to Section 3, if the Centra]l Government is satisfied that Jegal
provisions exist in any country or territory outside India for the enforcement within that country or
territory of maintenance orders passed by the courts in India, the Central Government may, by hoti-
fica tion in the Officia] Gazette, declare that this Act applies in respect of that country or territory aud,
thereupon the Act shall apply accordingly. The Act lays down the detailed procedure ‘for achiev-

ing this object. _
Maintenance of wife, children and parents is governed by Section 125 of the Code of Criminal
Procedure, 1973 and by eractments or rules of personal Taw. Buf situations of a transnational nature
SR a3 those-deatt with by The Act unider Cotisideration, would need special Tegislation,  Section 13
oI the Tode ol Civil Procedure, 1908 would not meet the kind of situafion for which thHe ACC under
considerrion s iftende ecti 15 concerned with a sujt on d jorel i

i immediate enforcement. Sections 44 and 4A of the Code also would not be adequate to provide
for the enforcement of orders.” Hence the Act caninot be repealed.
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CHAPTER 5
CONCLUSION

On the basis of the discussions contained in the preceding chapters, we bave 1dent1ﬁed the fol-
lowing Central Acts suitable for repeall, and accordingly recommend their repeal,

(1) The Forfeiture Act, 1859 (9 of 18539).

(2) The Ganges Tolls Act, 1867 (1 of 1867).

(3) The Acting Judges Act, 1867 (16 of 1867).

(4) The Companies (Foreign Interests) Act, 1918 (20 of 1918)
(5) The Promissory Notes (Stamp) Act, 1926 (11 of 1926)

As regards other Central Acts examined in this Report?, suitable action (as indicated in the rele- -
vant Chapters) may be taken. S

(JUSTICE K. N. SINGH)

Chairman
{JUSTICE 8. RANGANATHAN) (D.N. SAND ANSHIV)
Member Member
(P.M. BAKSHI) o M. MARCUS)
Part-time Member Part-time Member

(CH. PRABHAKARA RAQ)
Member-Secretary

Dated, the 26th November, 1993

_"i. Chapter 3, sipra.
2. Chapter 4, supra. 10
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CHAPTER-~I

INTRODUCTION

1.1 Scope

This report focusses onh the need for the repeal of
certain Central Acts which have become obsolete in view of
enactment of subsequent legislation, or laws which have become
anomalous or out-dated in view of changed conditions, which,
therefore,need to be repealed. The Law Commission has taken
up the subject ih pursuance of the terms of reference of the
Law Commission by which it was constituted. The relevant

terms of reference are extracted beltow -

"The terms of reference of the Law Commission are as under:-

I. Review/Repeal of obsolete laws:

a) To identify laws which are no longer needed or

relevant and can be immediately repealed.

b) To identify laws which are in harmony with the
axisting climate of economic l1iberalisation

which need no change;
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c) To identify laws. which require changes or
amendments and to make suggestions for their

amendment;

d) To congider 1in a wider perspective the
suggestions for revision/amendment given by
Expert Groups in various
Ministries/Departmenfs with a view to

coordinating and harmonising them;

a) To consider references made to it by
Ministries/Departments in respect of
legistation having bearing on the working of

more than one Ministry/Department;

f) To suggest suitable measures for quick
redressal of citizens grievances, in the field

T

of law.’

Resides one of the terms of reference of the

Commission is:-

“VI. To recommend to the Government measure for
bringing the statute book up-to-date by repea]1ng
obsolete 1aws and enactments or parts thereof which

have outlived their utility.”
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It may be emphasised at the cost of repetition that the para
I{d) of the aforequoted térms of reference of the present Law
Commission of India, as set out in the Order of the Ministry
of Law and Justice, Department of Legal Affairs dated 16.9.97,

inter alia, expects the Commission -

"(d) To consider in a wider perspective the
suggestions for revision/amendment given by Expert
Groups in  various Ministries/Departments with a view

to coordinating and harmonising them."

1.2 As a sequel to the aforesaid terms and references, the
Law Commission addressed letters dated 10.10.97, 23.2.98 and

5.3.98 {Annhexures—1I, IT & IIT respectively) to various

ministries to send us the views of the expert
groups/departmental committeeg constituted in the respective
departments set up for the review of the enactments
administered by the respective ministries/departments., The
Commission has received quite a few proposals/responses  from
varicus Ministries/Departments. While some of them have sent
specific proposals, some cthers have stated that either they
do  not administer any Act or that the Acts administered bf
them do not require any amendment. Some have stated that

their exercise i

0

'still to be completed. The Commission has

considared all sush

~

esponses/praposals.

In view of the large number of Ministries/Departments
concerned and the hundreds of Acts being administered by them,

the Commission was faced with the question how to go about
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these sevaeral proposals., Waiting for all the proposals and
making a comprahensive single report would involve anstantia1
and uncallad-for delay. Accordingly, the commission has
decided that 1t would sand more than one report on the issue
of 'Repeal and Amendment of Laws'. This is the first such

report.

1.3 Necessity for repealing obsolete snactments:-—

The need for periodical review of the statute book is
avident. Citizens of a country are expected to be familiar at
jeast with the statutes relevant to their 1ives and affairs.
such familiarity cannot be satisfactorily acquired and
properly maintained 1if the statute book contains statutes
which are really "dead" though formally alive. citizens are
concernad with the 1living law. They should not be made to
wade through a forest where obsolete or anachronistic statutes
c1oqd the scenario. Such a situation is bound to confuse the
vision, besides 1leading to a waste of aenergy, time and
resources. The co-existence of dead law with 1living law
creates confusion even in the understanding. (Law Commission
of India, one hundred forty eighth report on Repeal of certain

pre-1947 Central Acts, para 1.2).

1.4 Functions of statute law revision:-

The function of statute law revision and the
principles on which 1ite exsrcise should procead have baen

lucidly put by Lord Westbury, Lord chancellor, while speaking
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in 1863 on the Statute Law Revision Bill. This is what he
" said: (Lord Westbury, "Parliamentary Debates"” (1883) 3rd
Series, Vol.171, c¢ol.775, quoted by Lord Simon of Glaisdale
and Webb, "Consolidation and Statute tLaw Revision” (1975),

Public Law 285. 291).

"The Statute Book should be revised and
eéxpurgated-weeding away all those enactments that no
longer in force and arranging and classifying what s
Teft under proper heads, bringing the digpersed
statutes together, eliminating Jarring and discordant
provisions, and thus getting a harmonious whole
instead of a chaos of inconsistent and contrhd1ctory
enactments.” (see Law Commission of India 96th report,

para 1.4).

As envisaged by Lord Westbury, statute law revision 1is
intended to achieve four main objectives:~ (See Law Commission

of India 148th report, para 1.8)

(1) renovation ~ which 1s achieved by “weeding
away" obsolete enactmants;

(ii) order and symmetry - which can be introduced

by arranging and classifying the enactments
really in force:
(i11) eas ccess to legislation - promoted through

consolidation by “bringing the dispersed
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statutes together” and
(iv) harmony - perfected by “e1iminating discordant

and jarring provisions.’
These goals, pursued systematically, can obliterate so
much of the past as is useless, organise the present and equip

us for meeting the challenges of the future.

1.5 Need for formal repeal and law reform:—

As pointed out Dby the Law Commission in its earlier
report, {Law Commission of 1India 148th report, para 1.6)
statutes, unlike human beings2 do not die a natural death,
excepting in respect of statutes whose life is pre-determined
by the legislature at the time of their enactment. A étatute,
unless it 1is expressly enacted for a temporary period,
survives until it is killed by repealing it. To this extent,

the statutes enjoy immortality.

This consequence flows from the well-established
proposition that 1long desuetude of a statute does not amount
to its repeal. (Perrin v. U.s.(1914) 58 L.Ed.68). Even
where an earlier enactment ralating to a particular subject
matter is followed by a later enactment on the subject matter
covering almost every inch of the area covered by the earlier
enactment, the earlier enactment may still be held to retain
jts vitality because courts lean against implied repeal. Thus
neither the obsolescence of an old enactment nor the fact that

its content is substantially covered by a later enactment, has
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the effect of robbing the old enactment of its vitality in

law. That aoffect can be achieved only by a formal repealing

Act ., '

Baesides these objectives, the Law Commission is also
required to see in wider perspective laws which do not comport
with the existing climate of economic liberalisation according
to the changing scenario of globalisation in =conomic sector.
Thus change in conditions on political and economic front also
necessitate the considering of c¢hanges in the relevant law

when it was enacted.

1.8 Earlier reports:-—

The present report 1is not the first one of the Law
Commission of India in the nature of such examination. The
Law Commission has, 1in the past, had more than one occasion
for such examination, In 1958, the Commission examined all
the British statutes then in force as applicable to India, the
Commission forwarded a Report recommending the repeal of the
Converts Marriage Dissolution Act (13th Report). Thereafter,
the Commission forwarded another Report recommending repeal of
the Hindu Widows Remarriage Act (81st Report). Besides this,
the Law Commission férwarded comprehensive Report in 1984 on
the repeal of certain obsclete Central Acts. (Law Commission
of India, 96th report on Repéa] of Certain 0Obsolete Central
Acts (1984). That Report, inter alia, incarporates certain
important materials relating to the function and significance

of  repealing Acte and we made use of some of those materials.
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The Commission again undertook the question of repeal of the
central Acts passed before 15th August, 1947, 1in its 148th

report on Repeal of certain pre-1947 Central Acts, in 1993.

1.8 scheme of the discussion;-

Having referred to these introductory observations, we
proceed to deal, in the next chapter, with the principle to be
followed 1in recommending the repeal of central Acts.

Thereafter we shall summarise the results of our study and

make our conclusions thereon.
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CHAPTER-II

PRINCIPLES TO BE FOLLOWED IN RECOMMENDING_ REPEAL AND AMENDMENT

OF LAWS

2.1 Broad Approach:-

In pursuance of the terms and reference constituting
the Law Commission quoted 1in the previous chapter, the
Commission addresed the letters to various
ministries/departments of the Central Government vide our

letters dated 10.10.97, 23.2.98 and 5.3.98 (Annexures I, I &

I1I, respectively) to send us the suggestions for
revision/amendment given by the Expert Groups set up in
various ministries/departments with a view to coordinating and

harmonising them.

The Expert Groups set up in the - various
ministries/departments of the Central Government have made

recommendations which can be broadly categorised under four

heads-
(i) Acts which do not need any change:
(i1) Acts which require to be repealed;

(ii1) Acts which require to be amalgamated and re-enacted as
single enactment: and

(iv) Acts, changes wherein are still under consideration.
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In so far as the Acts mentioned in item (i) above are

concerned, the Commission has obviously no comments to offer.

However, with regard to the other items stated above,
the Commission has examined the recommendations of the Expert
Groups and proposes to recommend for repeal, amalgamation or
amendments,as the case may be, the Acts mentioned 1in the

succeeding chapter of this report.

2.2 Scheme of the study:-

The Law Commission thought it convenient to take up
the examination of the central laws falling under the
respective ministries of the Central Government and the laws
administered by them, department-wise. We shall take up the
response of each department and offer our comments thereon.
The Commission has perused the various Acts mentioned in the
responses/reports of various departments and has come to its
ownh conclusions which may not necessarily be identical with

the views of the departments.
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CHAPTER ~III

CENTRAL ACTS RECOMMENDED FOR REPEAL/AMALGAMATION/AMENDMENT

w

Proposals received from the Ministry of Finance

(Department of Economic Affairs):—

We shall first take up the proposals received from the
Department of Economic Affiars, Minsitry of Finance in the
shape of the "Report of the Expert Group for the Department of

Economi¢c Affairs”, which were forwarded ion

o+

o the Commis

D

/7]

uhder their letter dated 8.3.98. The said Report sets out, ih
the first instance, the role of the Department of Economic
Affairs and its changed role in the current liberalised
economic enviranment., Since the 1liberalisation of economic
environment s a policy of the Government, the Law Commission
has no comments to offer thereon. At the same time, it is
necessary to mention that liberalisation should not and cannot
involve a total wﬁthdraWa1 of the Gavernment from the economic
scene of the country. uUntil 1891-82 the Indian economy was,
what may be called, a ’command economy’ where the commanding
heights were supposed to be occupied by the public sector.
The private sector was closely regulated and had to operate
subject to nUmMerous restrictions contained 1in various
enactments in force or enacted from time to time, as the case
may bhe. Probably in the present day world econhomic scenario,
India had no option but to adopt market-oriented or what may
be called market-friendly economic policies. The shift was

unavoidable. But, it must be said on the basis of experience
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in this country as well as in the former communist States,
that any such shift from a totally controlled and sheltered
aconomy to a market-friendly and liberalished economy ought
not to be achieved in a sudden lurch. It has to be a gradual
process. The several large-scale financial irregularities
which came to light during the years 1993 to 1997 are perhaps
attributable to such an abrupt shift among other causes.
while 1ifting of restrictions which operate as hurdles to
increase in production and the growth of industries is
welcome, the Government canneot abdicate 1its role as the
regulator of the economy. In the matter of establishment of
new industries and/or in the matter of maintaining the
standards and qualities of industrial products too, its role
ig unique and can be performed by it alone. Import and export
policies have to be kept under constant watch and closely
monitored and regulated in the interest of a healthy economy
and this can be done and ocught to be dane by the Government,
Transparent economic laws and procedures are welcome, but at
the same time the establishment of industries depending upon
forest produce, non-renewable and dirreplaceable natural
resources and those giving rise to serious environmental and

acological problems have stil]

ot

o be regulated in the larger
interest of the nation including sustainable development and
inter—-generational equity. Several decisions of the Supreme
court réndered during the years 19%4 to 1997 amply bear out

the above principles.




Now coming back to  the proposals/responses of the
Department of Economic Affairs, a reference 1is made to
R.V.GUPTA COMMITTEE REPORT 1994 (Chapter V) which contains

everal recommendations to amend various provisions of the

1]

statutes administered by the Department. It is stated that
"most of the recommendations of the Gupta Committee have
already been implemented by the Department”. In this view of
the matter, no purpose will be served by offering any comments
oh the recommendations mentioned in Chapter V of R.V.GUPTA

COMMITTEE REPORT,

The proposals sent by the Department then speak of the
proposals made by the ’new Expert Group’ constituted on 5th
November 1997 under the Chairmanship of the Finance Secretary
to review Acts, rudles and regulations pertaining to the

Department, It is

i

tated that for expeditious ocompletion of
the wark the said new Expert Group constituted a
sub~-committee under the Chajrmanship of 3hri Vinod Dhall,
Additional Secretary {Insurance} and comprising certain
non-official members as well. It 1is stated that the said
Committee stibmitted 1its Report on 18.12.1987 which was
finalised by the Expert Group in its final meeting held on
29.12.97. The recommendations of the Expert Group can he
broadly categorised under four heads as stated 1in the

preceding chapter, pr.2.1, and are being repeated hereunder:-
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(1) Acts which do not need any change;

(ii) Acts which require to be repealed;

(iii) Acts which require to be amalgamated and
re-enacted as single enactment; and

(iv) Acts, changes wherein are sti1’ under

consideration.

(i) In so far as the Acts mentioned in item (i) above are

concerned, the Commission has obviously no comments to offer.

(i) Under this item, the following Acts are proposed to be

repealed:-

(a) Banking Service Commission Act, 1984

It is stated that the Banking Service Commission
contemplated by the Act was never constituted and that in view
of the decision to enhance the functional autonomy of public
sector banks, no such Commission is proposedl to be
constituted. The decision to repeal this Act being a policy

decision, calls for no comments.

(b) Currency Ordinance 1940

It is stated that since the printing of one rupee
denomination notes has been discontinued, this Ordinance is no
longer required. The view of the Department appears

unexceptionable.
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{c) The Shipping Development Fund Committee

Abolition) Act, 1986

This Act was enacted “to abolish the Shipping
Development Fund Committee constituted under the Merchant
Shipping Act, 1958" and for disposal of its funds, assets and
Tiabilities. Since the object of the Act has already been
achieved, there is nothing further to be done under the Act

and accordingly it is but proper that it is repealed.

(d) Compulsory Daposit Scheme Act, 1963 and

Additicnal Emoluments (Compulsory Deposit)

Act, 1974

The Compulsory Deposit Scheme was enacted requiring
every person mentioned in Section 2 to make certain deposits
compulsory every year, The Additional Emoluments (Compulsory
Deposit) Act, 1974 provided for compulsory deposits into two
separate accounts i.e., additional wages deposit account and
additional dearness allowance deposit account into which the
persons mentioned in Section 3 have to make the deposits.
Actually, the deposits were to be made by the disbursing
authority. No reasons are given in the proposals sent by the
Department of Economic Affairs in support of the proposal to
repeal these enactments. However, on being contacted, the Law
Commission was told that the Department did not think that in
future any occasion or necessity will arise for such

compulsory deposits. It is for this reason, it was stated,

the Acts were proposed to be repealed while no doubt making
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provision for disposal of the amounts already in deposit under

the respective enactments. Since it appears to be a matter of
policy, more or less, to repeal these enactments, the Law

commission has no particgular comments to offer.

(iii)(a) The proposal to amalgamate and enact a single

Act in the place of Government savings Bank Act, 1873,

Government Savings Certificate Act, 1959 and Public Provident

Fund Act, 1968 may be a welcome feature. The main purpose of

the 1873 Act 1is to provide that the nomination made by the
depositor should prevail notwithstanding any law being in
force or any disposition whether testamentory or otherwise. A
nominee is entitled to get amount on the desth of the
depositor. Similarly, the 19859 Act provides that nomination
by a holder of certificate should prevail over any other
circumtance. Of course, certain other provisions are also
made. The 1968 Act, of course estab]iéhes the Public
Provident Fund Scheme, the manner of subscription thereto and
withdrawal therefrom as well as for the interest payabile,
This Act too provides that in the case of nomination, the
nominee will get the amount on the death of the depositor
notwithstanding any other circumstance. It would be
appropriate that these enactments are repealed after enacting
a consolidated Act providing for the subject-matters dealt

with by these three enactments.

It is pertinent to mention that there was a difference
of opinion between different High Courts as to whether the

nominee was entitled to the amount payable under the policy as
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a beneficiary in his own right to the exclusion of the heirs
of the deceased assured or whether the nominee was merely a
perscn authorised to make collection on behalf of the legal
heirs of the deceased assured. This issue was settled by the
decision of the Supreme Court in Sarbati Devi's case [AIR 1984
SC 3461, which upheld the latter Qiew that the nominee 1is
merely empowered to collect the amount for the benefit of the
legal heirs. In the context of this lTegal position, the Law
commission in 1its 137th report on 'Need for Creating Office of
Ombudsman and for evolving legislative-Administrative Measures
inter-alia to relieve hardships caused by inordinate delays in
settling provident fund cliaims of beneficiary, examined under
Chapter V thereof the status of a nominee under the Employees
Provident Fund and Miscellaneous Provisions Act, 1852 and the
Schemes framed thereunder, and suggested three options by way

of solution to the issue.

However, 1t preferred adoption of the third option as
it appeared to be just and fair as the emplayee would be fully
aware and conscicus of what he 1s doing by making the
'nomination’ and the consequences thereof. The said third

option recommended by the Commission is quoted below:-

"Third course which commends 1tself 1s to make a
statutory provision enabling an employee to clearly
state 1n writing 1in the very application making

nomination either that he wants that 'the nominee




shall take the amount absclutely in his or her own
right” or that the "nominee shall ccllect it and pay

to my family members...’

Wwe recommend that similar provision, should be adopted

for the sake of clarity in the proposed enactment.

(iii)(b) Similarly, the proposal tc amalgate and enact
a consolidated Act in the place of the Indian Coinage Act.
1906, Metal Tokens Act., 1883 and Small Coins_ (Offences) Act,

1871 is a welcome proposal. The Indian Coinage Act prohibits
the making of any piece of copper, bronze or any other metal
to be used as money by any other person than the Government.
The Indian Coinage Act provides for establishment of mints,
cotning of coins at such mints and other incidental matters.
The sSmall Coins (Offences) Act was enacted to prevent melting
or destruction of small coins as well as hoarding of small
coins for the purpose of melting and destroying. This Act was
made to meet the acute shortage of coins. These three Acts

can be conveniently clubbed into one Act.

(i1i)(c) So far as the Legal Tender (Inscribed Notes)
Act, 1964 is concerned, it is proposed to be continued in the

present form and the Law Commission has no comments to offer

thereon.

(iv) Bafore considering the Trusts Act, amendments wherato
are said to be still under consideration, the Law Commission

may deal with the proposal to repeal clauses (a) to (&) of
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Section 20 of the [The Indiapl Trysts Act, 1882. Section 20
provides for a situation where the trust property consists of
maoney but cannot be appiied immediately or at an early date to
the purposes of the trust. In such a situation, the trustee
is placed under an obligation to invest the money in any of
the sacurities mentioned in clauses (a) teo (f). Now, the
Department of Economic Affairs says that clauses (a) to (e)
have become redundant. At the same time, it says that they
are concerned with the Law Department. The Law Commfssion is
not able to appreciate as to why it can be said that clauses
(a) to (e) have become redundant and require to be repeatled.
It is true that clause (a) of Section 20, to take an instance,
speaks of investment "in promisory notes, debentures, étock or
other securities, of any State Government or of the Central
Government or of the United Kingdom of Great Britain and
Ireland.” It is not stated that no such promissory notes etc.,
were issued by the State Government or the Central Government.
The promissory notes of the U.K. are referred to because the
Act is of 1882. 1t is one thing to say that the references in
these clauses to securities, bonds, stocks, etc., of the
Government of U.K. or other foreign countries may be repealed
but it is altogether a different thing to say that all the
clauses (a) to (e) are to be repealed. 1In the absence of any
further material, the Commission is not in a position to agree
with the proposal to repeal clauses (a) to (e) of Section 20

altogether. Appropriate amendments thereto can, however, be

considered, as mentioned above.
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It is also stated in the Report of the Department that
necessary steps have already been taken to replace FERA with
FEMA. Since the matter is closely connected with the policies
of the Government and also because a copy of the FEMA has not
been made available to the Commission, it is not possible to

express any opinion.

The Report of the Department of the Economic Affairs,
further, states that amendments to other Acts which are being
implemented by the Department are under consideration of the

Expert Group.

Among other matters, the Report states that in place
of the existing Sick Industrial Companies (Specfal Provisions)
Act, 1985, a new Bill called "Sick - Industrial Companies
(special Provisions) Bill 1887" was introduced in the Lok
sabha on 16th May, 19387. It is stated that the said Bill was
prepared taking into consideration the various suggestions
received 1in the matter including the recommendations of the
Goswaml Committee. Though a copy of the Bi11l was not made
available to the Law Commission, 1t has obtained a copy
thereof and has perused the same. It i1s true that in cartain
respects the proposed Act is an improvement upon the present
Act, yet the basic scheme remains the same. §.28 of the Bil11,

which corresponds to S.22 of the present Act does not provide
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for an automatic suspension of legal proceedings, recoveries
and other contractual obligations (as 1s provided by S$.22 of
the present Act) and it empowers the Board to pass orders to
the above effect after hearing the parties and if the
circumstances of the case call for such an order. The Bill
provides for a three-way solution viz., rehabilitation, sale
{of industrial concern or a going concern) and winding up, as
the case may be. There 1s another aspect requiring
clarification: S.1(4) says that it {(Act) shall apply, in the
first d1nstance to all the scheduled industries other than the
scheduled industry relating to ships and other vessels drawn
by power; there are two schedules to the 8111; the first
schedule sets out the declaration pf fidelity and ‘secrecy
while the second schedule sets out the matters which can be
provided for while restructuring the industrial company; there
is no other schedule mentioning the industries to which the
Act is supposed to apply. Be that as it may, having regard to
the provisions of the present Act and the Bill aforesaid, the
Law Commission thinks 1t necessary to make the following

ocbservations:

Several private/public 1imited companies are started
with the aid of and are sustained with the aid of public
funds.. It 1is 1immaterial whether the public funds flow from
the banks (nationalised or otherwise), or from other financing
bodies and public financial institutions. Experience shows
that quite a few entrepreneurs exploit this situation. They
start a company, mainly with the ald of publi¢ funds and then

either by mis-management, 1inefficient management or rank




dishonesty, drive the company to sickness. The matter Iis
reported to the BIFR with the result that all the recoveries
againast them are instantly stayed. Even the taxes dus to the
Government cannot be recovered let alone the debts due to the
banke and others financial institutions. This kind of blanket
immunity results 1in grave injustice to banks/financial
institutions as well as to the Government and breeds financial
indiscipline among the persons 1n charge of industrial
companies. It is a serious matter to be examined by the
Government whether 1in the 1ight of the new 1iberalised
aconomic policy, the Government should try to keep alfve every
sick industry. One of the underlying principles of a market
aeconomy 18 to allow inefficient and non-viable industries to
die their natural death instead of seeking to sustain them by
pumping in more and more pubfic funds. The policy followed
hitherto viz., keeping several central and State public sector
undertakings afloat by pumping in huge amount of public funds
every year has already come 1in for serious criticism by
various economists. One can understand 1if a key industry,
whose existence/continuance i8 crucial to the nation’s
economy, 18 sought to be revived and continued. But the
policy of seeking to revive &and rehabilitate egvery sick
industry may not be consistent with the present day economic
policy. The 1986 Act, it may be remembered, was enacted at =a
time when the reigning philsophy was altogether different
Today the ruling philosophy is not the same. Indeed, if one
looks at the working of the nationalised banks and the extent
of "non-performing assets"” - an euphemism for bad debts ~ one

is driven to the conclusion that sooner the public sector :is
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privatised (barring some key defence and defence-related
industries) the better it would be for the country and its
economy. Some of the nationalised banks have run up bad debts
in thousand of c¢rores of rupees e.g., Indian Bank, whose bad

debts are said to exceed Rs.2,000 crores. The Law Commission,

therefore, recommends that before enacting a new Act in the
1 f resent A ic cisi

the subject as whole a hen e houid

a necessary and appropriate enactment or put an end to the

entire exercise as such.

3.2 MINISTRY OF FINANGE

(DEPARTMENT OF COMPANY AFFAIRS):-—

In their letter dated 9th March, 1998, the Secretary
of the Department has stated that they had not constituted any
Expert Group for reviewing the enactments administered by
their Department. They have only stated that they propose to
repeal Companies (Donation_ to National Funds) Act, 1951 by

incorporating the relevant provisions in the Companies Bill,

1997.

At the same time, 1t 1is stated in the brief note
appended to the Jletter that certain amendments are being
contemplated to MRTP Act, 1869; Chartered Accountants Act,

1949; Cost and Works Accountants Act, 1959. The proposed
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amendments are not forwarded to the Law Commission. No
comments can, therefore, be offered so far as this Department

is concerned.

3.3 F_FINAN rg) .-

This Department has 1indicated that they are not
independently administering any Act and, therefore, there is
no occasion for them to suggest any amendments to any

enactment.

3.4 MINISTRY OF COMMERCE :-

The Ministry of Commerce, in their letter dated March

16, 1998 have stated that they are administering ten Acts,

namely, -

1. The Spices Board Act, 1886 (No.10 of 13986)

2. The Rubber Act, 1847 (No.24 of 1947)

3. The Tea Act, 1953 (No.29 of 1853)

4, The Coffee ACt, 1942 (No.7 of 1842)

5. The Marine Products Export Development Authority Act,
1872 (No.13 of 1972)

6. The Tobacco Board Act, 1875 (No.4 of 1975)

7. The Agricuitural and Processed Food Products Export
Development Authority Act, 1885 (No.2 of 13888)

8. The Enemy Property Act, 1968 (No.34 of 1968)

8. The Export (Quality Control and Inspection) Act, 1963

(No.22 of 1863)
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10. The Foreign Trade (Development and Regulation) Act,

1992 (No.22 of 1992)

Barring the last two enactments, extensive amendments
to other enactments are sald to have been suggested by the
Expert Committee constituted by the Ministry under the
Chairmanship of sShri D.P. Bagchi, Additional Secretary and
Financial Advisor, Ministry of Commerce. It is also stated
that the concerned administrative sections have been advised
to prepare Cabinet Note in respect of the said proposals for
amendment wherever required and take further necessary action.
A copy of the amendments suggested by the Expert Committee has
also been forwarded to the Commission with the saild 1letter.
As stated above, the amendments are extensive and
wide-ranging. The amendments are mainly directed to achieve
the goal of 1liberalised and market-friendly economy. The
object is to remove all restrictions and allow the relevant
industries to grow and function on their own. Neither is it
possible nor desirable - much less the function of the Law
Commission - to examine and pronounce upon the desirability of
each and every amendment suggested by the Expert
Committee.According to the terms of reference constituting the
present Commission {(15th Law Commission)}, it 1is required to
examine proposals so received 1in_a wider perspective. Para
4.1(d) of the Order constituting the present Law Commission,

in so far as it is relevant, reads thus:-

——
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"To consider in a wider perspective the suggestions

for revision/amendment given by Expert Groups in
various Ministries/Departments with a view to

coordinating and harmonising them."

The wider perspective contemplated in the above
clause, the Law Commission presumes is to be understood in the
light of and on a comprehensive reading of its first term of
reference quoted under pr.1.1, supra which means to examine
the amendments in the 1light of the existing climate of
economic liberalisation. Examined from the above standpoint,
the Law Commission does not find any of the proposad
amendments undesirable, The Commission, howevar, éeeks to
reiterate its comments (made under para 3.1, supra of this
Report) that while the 1ifting of restrictions may be all
right, regulatien should continue. In other words, a
distinction should be mada between rastrictions and
requlation. Even in a market economy, the Government cannot
afford to abdicate its function of regulating the economy. It
may not 1impose restrictions but the overall control and
regulation of the entire economy including industrial sector
should be 1in the hands of the Govarnment. To protect and
promote the national 1nterest, the Government ought to
exercise overall contrel over industrial and commercial
establishments, their astablishment and functioning This is

what may be called the regulatory function of the Government.




of Government of India to Section 13 of the Agricultural and
Processed Food Products Export Development Authority Act, 1985

read with the items 1, 2, 4 and 2 of the schedule to the Act.

Saction

follows:—~
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The Law Commiseion, however, wiehes to draw attention

19 and aforesaid iteme of the schedule read as
“19 (1) The Central Government may, by order pub1iehed
in the Official Gazette, make provision for

prohibiting, restricting or otherwise controlling the
import or export of the Scheduled products, either

generally or in specified classes of cases.

(2) A1l Scheduled products to which any order under
sub-section (1) applies, shall be deemed to be goods
of which the export has been prohibited under section
11 of the Customs Act, 1962, and all the provisions of

that Act shall have effect accordingly.

(3) If any person contravenes any order made under
sub-section (1), he shall, without prejudice to any
confiscation or penalty to which he may be iiable
under the provisions of the Customs Act, 1962, a8
applied by sub-section (2), be puniehable with
imprisonment for a term which may extend to one year,

or with fine, or with both.”
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"THE SCHEDULE

1. Fruits, vegetables and their products.
2 ;;;;.;nd meat products

4, ;;;;;.products.

9. ;;;;;1 products.”

In view of the acute scarcity and sky-rocketing prices
of vegetables, meat and fruits all over the country, driving
away these products from the reach of the common man, it would
be appropriate that the Government issues notification
prohibiting the exports of vagetables, meat (excliuding beef)
and fruits altogether, Such prohibition would ensure
availability of these products at reasonable rates which alone
would enable the poorer sections of the society to purchase

and consume <them. A separate rebort on this subject will be

submitted in due course.

(/5]
wn

NISTRY OF FINAN DEPA NT VEN e
Through their letter dated 21.10.1997, the Ministry
had 1informed the Law Commission that the Department has
constituted an Expert Group for the purpose of identifying the
obsolete lawse and the amendments needed 1in the existing
enactments. It was stated that an interim Report would be
sent to the Commission shortly. On 13.2.98, the Commission

received a communication stating that the Expert Group is of




—129:~ -

—GS5—

the unanimous view that out of the said 30 Acts (being

administered by the Department) the following s8ix Acts can be

abrogated:-

1. Benami Transactions (Prohibition) Act, 1988.

2. Central Excise Laws (Amendment & Vvalidation) Act,
1982.

3. sugar (Special Excise Duty) Act, 1959,

4. Mineral Products (Additional buties of Excise &

Customs) Act, 1988,
5. Central Duties of Excise (Retrospective Exemption)
Act, 1986, and

6 customs & Excise Revenue Appellate Tribunal Act, 19886.

Since no reasons were stated as to why aforasaid six
Acts are required to be repealed, the Law Commission addrsssed
a letter dated 4.3.38 asking the Department toc state reasons
for which the said Acts, in its opinion are to be repsaied.
By their letter dated April 8, 1998, the Ministry has informed
the Commission that "the Benami Transactions (Prohibition)
Act, 1988 was racommended to be abrogated since no

notification bringing the Act into force has been issued so

far. on vaerification, however, the Commission finds that the

above ground is not correct. As a matter of fact, 5.1(3) of
the Act says that Sections 3, 5 and 8.w111 come into force at
once and that the remaining provisions will be deemed to have
coma into force on 18th May, 1988, In fact, there have been
two decisions of the Supreme Court on the preovisions of this

Act namely, Mithilesh Kumari (AIR 1989 SC 1247) and




-:30:-

—06~

R.Rajagopal Reddy (AIR 1996 SC 238) See para 5. The
Commission, therefore, cannot agrae that this Act requires to

be repealed. Indeed, this Act serves a very Taudable

objective.

The Sugar (Special Excise Duty) Act, 1959 was confined
to stocks which were available with the factories on the date
of commencement of the Act. It has no further application.

It can be repealed as suggested.

So far as the Central Excise Laws {Amendment and
validation) Act, 1982 {s concerned, the Commission finds on a
perusal of the provisions of the Act that it was enacted for
the purpose of providing the manner 1in which exemption
notifications should be dissued under “svery Central Law
providing for the levy and collection of any duty of excise
which makes the provisions of the Central Excise Act and Rules
made thereunder applicable by raference to the levy and
collection of the duty and excise under such Central Law." The

Act further seeks to validate several sxemption notifications
issued earlier which may not have cited or referred to the
relevant provisions of the Act or the Rules under which or
with reference to which they were issued. It is not known
whether any disputes are pending with respect to the exemption
notifications which are validated by sub-section (4) of
Section 2 of this Act. So far as the sub-sections (2) and (3)
of Section 2 are concerned, they mersiy prescribe the mode and
manner in which the exemption notifications under certain

Central Laws [referred to in sub-section (2) of Section 2]
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shall be issued. In the circumstances, it is difficult to
agree that this Act can be repealed without further
verification. Only if it is found on due verification that no
disputes or 1litigation 1is pending with respect to the
notifications which were validated by sub-section (4) of

saction 2 that this Act can be repealed.

So far as the Mineral Products (Additional Duties
of Excise and Customs) Act, 1958 is concerned, it appears
that the said Act pertained to a limited period namely, the
period commencing on 1.4.59 and ending on 31.10.58. This
Act can, therefore, be repealed with a specific provision
that anything done or any action taken thereunder shall
continue to be good and valid. Similarly, the Central
Duties of Excise (Retrospective Exemption) Act, 1986
appears to be confined to Notifications issued during a
particular period (3.3.86 to 8.8,86) giving them
retrospective effect. This Act can also be repealed
subject to a specific provision that anything done
thereunder or any action taken thereunder shall continue to

be good and valid.

The Commission agrees with the reasons given for
repealing the Customs and Excise Revenue Appellate Tribunal
Act 1986. In view of the judgment of the Supreme Court in
L.Chandra Kumar and also because an appeal is now provided
directly to Supreme Court against the Orders of the CEGAT
concerning matters of valuation and classification, this

Act can be said to be unnecessary and may be repeaied.




3.6 (1) DEPARTMENT OF SUPPLY

(i) DEPARTMENT OF OCEAN DEVELOPMENT

(141) MINISTRY OF NON-CONVENTIONAL ENERGY SOURCES

The above three Departments have stated that they are
not administering any Acts and, therefora, no queetion arises
of any proposals being formulated for rapeal or amendment.
The Department of Supply, howaver, expraessed certain practical
difficulties 1in the matter of conduct of arbitration of
disputes arising out of contracts entered into by the DGs&D.
Though the difficulties pointed out appear to be real and

urgent, it is not a matter upon which this Commission 1is

expected to offer any comments.

3.7 DEPARTMENT OF ELECTRONICS:-

Tne Department of Elactronics has stated that "thers
is no specific statute which is being implemented” by the said
Department apart from deneral rules and producers applicable
to all the Government organisations. In their letter dated
28.11.87, they have, however, stated that the Department “"has
already identified in the National Information Infrastructure
(NIX) PTan-2000 of the Department with relation to the Cyber
Laws and setting up of NII™. It 18 stated that
Inter-Ministerial Standing Committee 1is reviewing all the
related aspects and that in addition thereto another high
Tevel Inter-Ministerial Sub-@roup is also engaged in draft

resolution on “"Layout Design in respect of Integrated Circuits




(ICs)". 1In the absence of any specific proposal being sent by
this Department, no comments can be offered by the Law

Commission.

3.8 MINISTRY OF FOOD PROCESSING INDUSTRIES:

In their letters dated 6th August, 1997 and 16th
October, 1997, they have stated that they are administering
four Acts/Orders, namely, out of which Rice Milling Industry
(Regulation) Act, 1958 and Rice Mil1ling Industry {Regulation &%
Licensing) Rules, 1959 have already been repeailed. The third
Act MZI Act, 1981 is stated to have been transferred to Animal
Husbandry Department and the fourth 2ws, namely Fruit Product
Order (FPO) 1955 promuligated under the Essential Commodities
ACt has already been amended. Accordingly, it is stated that

no proposals are called for from the said Department.

3.8 MINISTRY OF URBAN AFFAIRS AND EMPLOYMENT,

DEPARTMENT OF URBAN EMPLOYMENT AND POVERTY ALLEVIATION

Though in théir latter dated 27.10.1997, it was stated
that they had constituted an Expert Group to review the
existing laws and suggest modifications and that their
proposals as and when finalised will be intimated to the
Commission, in their subsequent letter dated 24.11.1997, the
Department has stated: "On the subject mentioned above and to

state that information may be treated as *NIL’ so far as this

Department is concerned”.




3.10 MINISTRY OF CA A E ]

DEPARTMENT OF FERTILIZERS:-

The Department has stated that they are not
adminigstering any enactment except the Fertilizer Movement
(Control) Order, 1973 and that no amendments are contemplated

therein.

3.11 DEPARTMENT OF ATOMIC ENERGY - —

In their Jletter dated 10.11.1987, the Department has
stated that they are administering the Atomic Energy Act, 1962
and the Rules and Regulations made thersunder. They have
stated that they have periocdically undertaken internal reviews
and additional regulations framed as and when required. No

proposals either for the rapeal or amendment has been sent by

the Department.

3.12 MINISTRY OF COMMUNICATIONS,

DEPARTMENT OF POSTS:-

In their letter dated 17.11.1997, the Department has
stated that so far as the Indian Posts OQffice Act, 1898 s
concerned, a review committee was set up 1in 1992 which
submitted its report in January, 1993. It is then stated that
it has been decided to retain the Act “with some amendments
where required”. No proposais, however, are communicated to

us. It is alsoc stated that the other two seanactments are




-:35:-

-n.-

Government Savings Bank Act and the Government Savings
Certificate Act but these enactments are : dealt with 1in the
communication received from the Department of Economic
Affairs, Ministry of Finance which has proposed the merger of
these two Acts with Public Provident Fund Act. This aspect
has already been dealt with and commented elsewhere in thi

report.

3.183 MINISTRY OF SCIENCE AND TECHNOLOGY:-

In their 1letter dated 19.11.1997, the Ministry has
stated that they are dealing with only two enactments, namely,
Resaarch & Development Cess Act, 1986 and Technology
Development Board Act, 1985, It is stated that first of the
two Acts have racently been amended in 1995 and because both
the Acts are in harmony with the existing climate of economic

liberalisation, no proposals of amendments are forwarded.

3.14 MINISTRY OF INFORMATION & BROADCASTING:-

According to their 1letter dated 28.11.87 of the
Ministry, it is administering four Acts, namely, (i) Press and
Registration of Boogs Act, 1867: (i1) Pfasar Bharti Act, 1990;
(i11) The Cinematograph Act, 1952: and (iv) The Press Council
Act, 1978. So far as the 1867 Act is concerned, it 1s stated
that amendments to the Act have been examined by the Law
Ministry and that no further review of the Act is called for

at this stage. Regarding the Cinematograph Act, 1952 it is
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stated that the amendments have already been introduced and
are now pending in the Rajya Sabha. With respect to Press
Council Act, 1978, it 1is stated that the Press Council of
India has suggested some amendments and that the mattar is
under consideration and that proposals in that behalf will be
sent to the Law Commission later. With respect to the Prasar
Bharti Act, 1980, it is stated in the aforesaid letter that no
further review of the Act 1is called for at the present
Jjuncture. But it appears that the present Government is
contemplating a review of the Act. Ba that as it may, no
comments are called for from the Law Commission at this stage,
except to say that while enacting any amendments to the Prasar
Bharati Act, 19380 or while contemplating a new aeanactment on
the subject, as the case may be, the concerned authorities
will do well to study closaly the two opinions in the Jjudgment

of the Supreme Court in The Secretary. Ministrv of Information

and Broadcasting, Govarnment of India vs. Cricket Association

of Benga] & Ors., AIR 1995 SC 1238. The said opinions refsr
to the Broadcasting Law obtaining in several countries of the

world and lay down the basic concepts relevant to the subject

in the 1ight of the Indian Constitutional Law.
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CHAPTER -~ IV

conclusion

‘%ﬁ
4.1 on ﬁ‘. sasis of the discussions contained 1in the
preceding chapters, the Commission 1is of the consgidered
opinion that the following central enactments falling under
the administrative control of the respective ministries of the
Central Government need changes: or require to be repealed; or
require to be amalgamated and re—-enacted as a singile
anactment: or no opinion can be given on enactments regarding

changes which are sti1l under consideration, by the concerned

department, as the case may be.

4.2 Enactments falling under Ministry of Finance,
Department of Economic Affairs:
ﬂa) BRanking Service Commission Act:- The decision to

N

(para 3.1 (ii)(a), supra)

(b) +3 Currency Ordinance 1940:-~ The rapeal of

5

%o i e

gﬁﬁ“éhactmengiis?recommended.
- R

; A e
¥ "},,‘5"“'
3

para 3.1 (i1)(b), supra)
GF———-’-’—__-’

e

r—"’_‘ .
(c) The Shipping Development Fund Committes (Abolition
f

Act, 1986:—- Repeal of this Act is reccommended.

d¢#§‘“i (Para 3.1 (11)(c), supra)

\QQ(epea? this baing a policy decision, calls for no comments. @L}%x@li?y}
b
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(d) Compulsory Deposit Scheme *"RCEt, 1963 and Additional
Emoluments (Compulsory Deposit) Act, 1974:- On the basis of

| the policy decision of the Govarnment,, repeal of these

enactments is recommended ’ J

actments is recommended,

=

(para 3.1 (11)(d), supra)
o (&) Govaernment Savings Bank Act, 1873, Government Savings
E Certificate Act, 1959 and Public Provident Fund Act,

1968: Amalgamation of these Acts and enactmant of consolidated

swng1e» Act in the place of thaese Acts is recommended subject

ek
iy
-
oy

(1” to the observations made in the relavant para.

e L (para 3.1 (iii)(a), supra)

Indian Coinage Act, 1806, Metal Tokens Act, 18898 and

Smail

Coins (Offences) Act, 1971:-- Amalgamation of these Acts

and enactment of consolidated single Act in the place of thes

Acts 1is recommended.

fpara 3.1 (iii)(n), supra)

(para 3.1 (iii)(c), supra)

The Indian Trusts Act, 1882:- The amendments to the

are said to be still under congsidaration by the

ifbepartment. However, the Commission is not in a pogition +to
I{;

7 agree with the proposal of the Department to repeal clauses

(a) to (@) of section 20 altogether, in the absence of any
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further material. However, the referance in these clauses to
securities, bonds, stocks, etc. of the Government of U.K. or

other foreign countries may be repealed.

gince the replacement of FERA with FEMA is a matter of
policy of the Government and also because a copy of the FEMA
has not been made available to the Commission, it is not

possible to express any opinion.

The report of the Department of Economic Affairs
states that amendments to other Acts which are being
implemented by the Department are under consideration of the

axpert group and that as and when suggestions are made; they

will be communicated to the Commission.

sick Industrial Companies (Special Provisions) Act,
1985:~ The Law Commission, recommends that before enacting a
néw Act in the place of the present Act, a policy decision may
he taken on the subject as a whole and then steps should be
taken to enact a necessary and appropriate enactment or put an

and to the entire exercise as such.

(para 3.1(iv), supra)

4.3 Minsitry of Finance, Department of Company Affairs:
Companies (Donation to National Funds) Act, 1851:- The
Department have only stated that they propose to repeal the
Ac;_kby incorporating the re1ev§nt provisions in the Company’s

B111, 1997.




(No.22 of 1963)

10, The Foreign Trade (Davelopment and Regulation) ACt,

1992 (No.22 of 1992)

Barring the last two anactments, extensive amendments
to other enactments are said to have been suggested by the
Expert Committee constituted by the Ministry. The Commission
does not find any of the proposed amendments undesirable. The
Commission, howaver, seeks to reiterates its comments (made at
the inception of this Report) that while the Tifting of
restrictions may be all right, reguiation should continue. In
other words, a distinction should be made between restrictions

and regulation. Even in a market acanomy, the Govarnment

cannot afford to abdicate its function of ragulating the
aconomy. It may not 1impose restrictions but the overall
control and regulation of the antire aconomy inciuding
industrial sector should be in the hands of the Qovernment.
To protect and promote the national interest, the Government
ought to exercise overall control over industrial and
commercial establishments, their establishment and functioning

This is what may be called the reguiatory function of the

Government.

The Law Commission, however, wishes to draw attantion
of Government of India to Jaction 139 of the Agricultural and
Processed Food Products Export Development Authority Act, 1985
read with the items 1, 2, 4 and 9 of the Schedule to the Act.

Section 19 and aforesaid items of the schedule read as

follows: -




"1g (1) The Central Government may, by order published
in the Official Gazatte, make provision for
prohibiting, restricting or otherwise controlling the
import or export of the Scheduled products, either

generally or in specified classes of cases.

{2) Al11 Scheduled products to which any order under
sub-gsection (1) applies, shall be deemed to be goods
of which the export has been prohibited under section

11 of the Customs Act, 1962, and all the provisions of

that Act shall have effect accordingly.

(3) If any person contravenes any order made under
sub~-section (1}, he shall, without prejudice to any
confiscation or penalty +to which he may be liable
under the provisions of the Customs Act, 1962, as
applied by sub-section (2), be punishable with
imprisonment for a term which may extend to one year,

or with fine, or with both."”

“THE SCHEDULE

1. Fruits, vegetables and their products.

------

------

-----

g. Cereal products."
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In view of the acute scarcity and sky—rocket1ng prices
of vegetabiaes, meat and fruits all over the country, driving

away thage products from the reach of the common man, it would

be appropriate that the G@overnment jssuee & notification

prohibiting the 8Xport of vagetables, meat (excluding beef)

and frutleg altogethar, Such prohibition would ensure

availabllity of these products at reascnable rntes which alone

would ernable gsociety to purchase

the poorer sections of the
and conaume tham. 4 separate report on this qubject will be

submittad in due cCourse.

(para 3.4, supra)

4.6 Ministry of Finance, Department of Ravanue =
Out of tha 30 Acts (baing administered by  the

can be nabrogatad: -

Benami Transactions (Prohibition) Act. 1988.

2. Central Excise Laws (Amendment & validation) Act,
1982,

3. Sugar (Special Excise Duty) Act, 19569.

4. Mineral Products (Additional DOuties of Excise &
Customs) Act., 19gg.

5. Cantral Duties of Exeise (Retrospactive Exemption}
Act, 1986: and

6

Customs & Excise Revenue Appellate Tribunal Act, 1388.
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Benaml Transactions (Prohibition) Act, 1988

The Ministry has informed the Commission by their
tetter dated April 8, 1988 that "the Benami Transactions
(Prohibition) Act, 1988 was recommended to be aﬁrogated since
no notification bringing the Act into force has been isaued so
far.” On verification, however, the Commission finds that the
above ground is not correct. As a matter of fact, Section
1(3) of the Act says that sections 3, 5 and 8 will come into
force at once and that the remaining provisions will be deemed

to have come into force on 19th May, 1$88. The Commission,

therefore, cannot agree that this Act requires to be repealed.
—

(para 3.5, supra)

Cantral Excise Laws {(Amendment & validation) Act,

1982,

It is difficult to agree that this Act can be repealed
without further varification. only +dif 1%t is found on due
verification that no disputes or litigation is pending with
respect to the notifications whiqh ware validated by

sub-section (4) of Section 2 that this Act can be repealed.

Sugar (Special Excise Duty) Act, 1958




~:45:~
—-. ) —

This Act was confined to stocks which were available
with the Tactories on the date of commencement of the Act. It

has no further application. It can be repealed as suggested

by the Department.

:;;Ezzf:fgg;;;a_:>

- (para 3.5, supra)

The Mineral Products (Additional Duties of FExcise &

Customs) Act, 1853.

This Act can be repealed with a specific provision

that anything done or any action taken thareunder shall

continue to be good and valid.

(para 3.5, supra)

Central Duties of Excise (Retrospectivae Exemption)

Act, 1986

———This Act can also be repealad subject to a specific

provision that anything done thereunder or any action taken

thereunder shall continue to be good and valid,

(para 3.5, supra)

. Qustoms and Excise Revenue Appellate Tribunal Act,

1986

—~ The Commission agrees with the reasons given for

repealing the Act. 1In view of the judgment of the Suprems

Court 1in L.Chandra Kumar and also because an appeal is now

provided directly to Supreme Court against the orders of the
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CEGAT concerning matters of valuation and classification, this

Act can be said to be unnecessary and may be repealed.

(para 3.5, supra)

4.7 DEPARTMENT OF SUPPLY; DEPARTMENT OF OCEAN DEVELOPMENT;

MINISTRY OF NON~CONVENTIONAL ENERGY SOURCES:-

These Departments have stated that they are not
administering any Acts and, therefore, no question arises of
any proposal being formulated for repeal or amendment.

(para 3.8, supra)

4.8 Department of Electronics:-

The Department has stated that there 1is no specific
statute which is being implemented by the said Department. In
the absence of any specific proposal being sent by this

Department, no comments can be offered by the Law Commission.

(para 3.7, supra)

4.9 Ministry of Food Processing Industries:-

Rice Milling Industry (Regulation) Act, 1968 and Rice

Mi11ing Industry (Regulation & Licensing) Rules, 1359 :these

-

have already been repealed. The third Act MZI Act, 1981 is

stated to have been transferred to Animal Husbandry Department

and +the fourth 7InY, namely Fruit Product Order (FPO) 1955
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promulgated under the Essential Commocdities Act has already

bean amended. Accordingly it is stated that no proposals are

called for from the said Department.

(para 3.8, supra)

4.10 Ministry of Urban Affairs and Employment, Department

of Urban Employment and Poverty Alleviation:-

They have informed that thers is no proposal to reviaew

the existing laws or suggest modifications.

(para 3.9, supra)

4,11 Ministry of Chemical and Fartilisers, Department of

Fertilisers:-

The Fertiliser Movement (Control) Order, 1973:~ No
amendments are contemplated by the Department therain.

(para 3.10, supra)

4.12 Department of Atomic Energy:-
No proposal either for the rapeal or amendment has

been sent by the Department.

(para 3.11, supra)

4.13 Ministry of Communications, Department of Posts:-~
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The Department has decided to retain the Indian Post
Office Act, 1898, with some amendments where required.

Howaver, no proposals regarding this are communicated to the
commission. Merger of the Governments Savings Bank Act and

the Governments Savings Certificate Act with the Public

éy;zktjﬁégj report under

(para 3.12, supra)

Provident Fund Act has been agreed to

para 3.1 (iii)(a), supr%é{/ﬁj/

4.14 Ministry of Science and Technology:-

No proposal of amendments to the Research and

Development Cess Act, 1388 and Technology Development Board

Act, 1985 have been received.

{para 3.13, supra)

4.15 Ministry of Information & Broadcasting:-

(1) Regarding Press and Registration of Books Act, 1867,
no further review of the Act is called for by the Department.
(i) As regards Cinematograph Act, 1952, amendments have
already been introduced in the Act and are now pending in the
Raijya Sabha.

(ii1) Pertaining to the Press Council Act, 1978, it 1is

stated that the Press Council of India has suggested scme

amendments and the matter dis under consideration and the
proposals in that behalf will be sent to the Commission later.
(iv) Regarding the Prasar Bharti Act, 1890 it is stated by

the Department that no further review of the Act is called for
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at the present juncture. Singce it appears that the new
Government 1is contemplating a review of the Act, it is felt
that while enacting any amendments to the Act or contemplating
a new enactment on ths subject, the opinions in the specifiad
Supreme Court Jjudgment should be closely observed.

{para 3.14, supra)

We racommand accordingly,
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D.0.No.44(1)/97-LC - 30 = : ANNEXURE - I

) %‘" ' October 10, 19

Dear ,

Pursuant to the Prime Minister's announcement on [5th August, 19¢

one of the terms of reference set out by the Government of India {or the
Commission is 'review/repeal of obsolete laws', that is, -

(a) to identify laws which are no longer :ﬁeeded or relevant and
be immediately repealed; h

(b) to identify laws which are in harmony with the existing climate oi

economic liberalisation which need no change;

(c} to identity laws which require changes or amendments and to me' -

suggestions for their amendment;

(d) to consider in a wider perspective the suggestions

revision/amendment  given by Expert  Groups in var
Ministries/Departments with a view to coordinating and harmoni
them;

(e} to consider references made to it by Ministries/ Departments

respect of legisiation having bearing on the working of more gha:

one Ministry/Department; and

(£) to suggest suitable measures for quick redressal of citiziz

grievances, in the fleld of iaw.

2. In pursuance of the above, the Law Commission has commenced
examination of laws, with special reference to the desirability or other:
of repealing obsolete laws. You are, therefore, requested to crepare

exhaustive list of. all the laws/Acts with which your Depariment is concerg

and send the same to the Commission’ alongwith your comments thereon
particular reference to items (a), (b), (c) and {(f) above so as tc enabls
to complete the task at the eariiest. The Expert Group referved to at
(d) above, may also be advised to keep in touch with the Law Commis
for necessary coordination for the purpose.

5101

3. Since the Government has set out a time !limit for the Law Commisg: =

to complete the task, you are requested to send the aforesaid mate
within a month positively.

With regards,

e

Yours sincersglv

{ R.L. MEEN
To

(As per list enclosed)




LAW COMMISSION

- R, L. MEENA ARG T
L, Membar - Secratary & §
Secretary to the Gaovt. of India ' GOVERNN;:::T QF INDIA
et Tel, 3383382 ui bl
. SHASTRI. BHAWAN
7% faedt
NEW DELHI-110 001
D.0.MNo.6(3)/41/97-LC(LS) February 23, 1998.
Dear
Please refer ta my D.O. letter Mo.

)
&

~r

?4(1?/97—LC dated the 10th Octaober, 1997, regarding
review/repeal of obsolete laws'’ (Copy enclosed).

2. The Law Commission has not received anv
reply/information fram your Department till date.
The study . of the Commission is being held up for
want of requisite Information from your side.

3.' You are requested to send the relevant
information at the esar]jest.
With regards,

Yours faithfully,

( R.L. MEENA )
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C : -52 = fafir sty
T : LAW COMMISSION
F'q. L. MEENA -Xr~ WL AT
Wember- Secratary & GOVERNMENT OF INDIA
Sacrataty ta the Govt. aof Indix aremt ﬂ*r
mesee Tel. 3303302 ' SHASTRI BHAWAN
| af fxesi

NEW DELHE-110 31321
D.o- Nc-6(3)/41/97-nc(bs)

¥ March 5., 1998

Dear

rlease refer to p.0.letter Ne.Z-13023/1/97-
coard. (1itl) dated October 29, 1997 wherein it has=
been stated that an Expert Group/Departmental
Committee has been congtituted to review the
apecific . enactments. The Commission has heen
awaiting the views of the Expert Group/Departmental
Committee conatituted for the purpose.

2. The study of the Law Commission. is beina
held up for want of reguisite i{nformation fram veur
aide.

i You are reguested to gend the detailed veply

* at the earliest.
Wwith regards,
Yours sincerely.
;_’%}L‘ﬂﬂ;‘

(R.L. Heena!
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17. Professions Tax Limitation (Amendnient and Validation) Act, 1949
(61 of 1949),.

The Act may continue on the statute book, having regard to the legisla.
tive practice adopted in the past, as regard validating Acts. (In. the past
validating Acts have been allowed to continue on the statute book). .

18. Public Employment (Requirement as to Residence) Act, 1957 (44 of
1957). :
The Act may continue on the statute book. as its repeal may create com-
plications. .

i9. Public Suits Validation Act, 1932 (11 of 1932). The Act may, for the
present, continue on the Statute book.

20. Public Wakfs (Extension of Limitation) Act, 1959 (29 of 1959). It is
not advisable to repeal the Act.

21. Special Tribunals (Supplementary Provisions) Act, 1946 (29 of 1946).

The Act may be repealed, subject to verification of certain facts stated
in the discussion about the Act.

22. Transfer of Evacuee Deposits Act, 1954.
The Act may be repealed, subject to factual checking.

(K. K. MATHEW),

Chairman,
(J. P. CHATURVEDI),
Member. !

(DR. M. B. RAQ),
Member.

(P, M. BAKSHI),

Part-time Member.

(VEPA P. SARATHY).
Part-Time Member.

(A. K. SRINIVASAMURTHY),
Member-Secretary.

DATED:

MOYPCRP-iS%—1 M of L] & CA/ND/84—19-11-84—625
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Chairman, Law Commission of India New Dethi-110 001
Tel.: 91-11-23384475
Fax: 91-23383564

DO No.6 (3)/137/2007-LC(LS) 10™ June, 2008

Dear Dr. Bhardwaj ji,

Sub: Proposal for enactment of new Coroners Act
applicable to the whole of India.

I am forwarding herewith the 206™ Report of the
Law Commission of India on “Proposal for enactment of
new Coroners Act applicable to the whole of India”.

The Delhi High Court in Writ Petition. (C)
N0.6179/2007 between Social Jurist, a Civil Rights Group
Vs. Union of India had recommended to the Law
Commission of India to examine whether a legislation like
the Coroners Act, 1988 prevalent in the United Kingdom
is needed in this country and whether a suitable proposal
for this purpose could be made to the Parliament in this
regard.

In view of this, the Commission undertook this
study. It examined the Coroners Act, 1988 (UK), the
existing Coroners Act, 1871 which was a Central Act but

Residence: No.1,Janpath, New Delhi-110011. Tel.:91-11-23019465.23793488.23792745
E-mail:ch.lc@sb.nic.in
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it has very narrow territorial limits in India, namely, the
ordinary original civil jurisdiction of the High Courts of
Calcutta and Bombay, along with the relevant provisions
of the Code of Criminal Procedure, 1973 and the Indian
Penal Code, 1860. The Commission is aware of the
enormously expanded scope of Article 21 of the
Constitution, viz., the right to know the correct cause of
death of any person, especially when the death is
unnatural or there are surrounding suspicious
circumstances.

The Commission is of the view that there is a
necessity of an independent authority to enquire into the
true and real cause of death of a person, even if such
person dies outside the territorial limits of the country.

Accordingly, a draft Bill has been appended and
annexed to this Report as Annex.

The Commission places on record the able assistance
rendered by Dr. R.G. Padia, Senior Advocate, Supreme
Court, in preparing this Report.

With kind regards,

Yours sincerely,

(Dr. Justice AR. Lakshmanan)

Dr. H.R. Bhardwaj,

Hon’ble Minister of Law and Justice,
Government of India,

Shastri Bhawan,

New Delhi-110 001.
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Introduction

Serious concern has been expressed at various
quarters on account of recent abnormal spurt in the
unnatural deaths, especially at places like hospitals, police
firings and police encounters, railways and other vehicles,
and even in the household by way of dowry deaths, raising
suspicions of adoption of illegal means with a strong
possibility of the complicity of the officials of the State. It
has also been found that in criminal cases, the divergent
post-mortem reports and the statements of witnesses have

led to an alarming rate of acquittal in criminal cases.

Moreover, scope of Article 21 has been enormously
expanded by the Apex Court, so as to include the right to
know or right to have the correct information and this will

also include the right to know the correct cause of death of

any person.
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It is also clear that public interest will be greatly
subserved and the moral fabric of our democratic
government would be considerably strengthened, if the
correct and true cause of the death of any person is known,
especially when the death is unnatural or there are

surrounding suspicious circumstances.

At present, in the entire country, the existing Coroners
Act, 1871 applies only in respect of very limited territorial
Jurisdiction, namely, the ordinary original civil jurisdiction
of the High Courts of Calcutta and Bombay and thus the
entire territorial boundaries of even these two States have

not been covered under the said Act.

Suggestions have also been made from many quarters,
including by way of judicial decisions that such an Act
should be framed for the entire country. In Writ Petition No.
( C) 6179/2007 between Social jurist, a Civil Rights Group
& Anr. Vs Union of India & Ors. , a Division Bench of
Delhi High Court by its order dated 12.10.2007 has
recommended to the Law Commission to examine whether

a Legislation like the Coroners Act, 1988 prevalent in

10
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United Kingdom is needed in this country and whether a
suitable proposal for this purpose should be made to the
Parliament in this regard. However, the observations of the
Hon’ble Delhi High Court in the aforesaid case in paragraph
25 that “ there is admittedly no comparable legislation in
India nor has our attention been drawn to any by learned
counsel for the parties” do not appear to be correct and it is
clear that the learned counsel for either of the parties did not
draw the attention of the Hon’ble Delhi High Court to the
existing Coroners Act, 1871, which was a Central Act and it
was already operating in India, although within very narrow

territorial limits.

The cause for recommending a legislation like
Coroners Act in the country had arisen before the Delhi
High Court on account of the fact that a child of a tender
age of five months had died in England, but in spite of the
various valiant efforts taken by the parents of the child in
England, the exact cause of death of the child could not be
ascertained in England in spite of the two reports submitted
in England — one based on post-mortem examination and
another by Department of Forensic Medicine & Science,

University of Glasgow, England. The parents were not

11
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satisfied with the said report, but they could not prove the
medical negligence of the doctors in the United Kingdom,
because, according to them, the true cause of death could
not be found out and after a lapse of long seven years, the
parents had brought the body of the unfortunate child in
India in the year 2007 and after making several
correspondence with the governmental authorities, a Public
Interest Litigation was filed in the Delhi High Court,
However, the Delhi High Court after analyzing the existing
provisions of the Indian Penal Code and the Code of
Criminal Procedure came to the conclusion that if the death
had occurred in England, unless there was any request made
by the Government in England or by any authority in that
country, a post-mortem examination of the dead body of the
unfortunate child could not be conducted de hors an
investigation into criminal offence under Section 174 of the
Code of Criminal Procedure. It has been further held by the
Delhi High Court that in cases involving offences
committed outside India by Non-Indian citizens, such
jurisdiction is limited to and dependent on whether the
country of the authority competent in the country where the
offence is committed has requested the Central Government
to have the matter investigated under 166B of the Code of

Criminal Procedure. If there is no such request, a police

12
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officer in India cannot register a case or investigate the

commission of any offence that has taken place outside

India.

With a view to have uniformity of the law applicable
throughout India, it may be considered that the extant
Coroners Act, 1871 should be repealed in order that the
provisions of the Code of Criminal Procedure, viz., sections
174 to 176 govern the field in the aforesaid territorial
jurisdictions of Calcutta and Bombay also, besides the rest
of India. Further, enactment of a new Coroners Act
applicable to the whole of India, in addition to the said
provisions of the Code of Criminal Procedure, is felt to be

the need of the hour.

In view of the aforesaid, it has been decided to suggest
to the Government of India that a necessary independent
authority may be constituted to inquire into the true and real
cause of death of a person, even if such a person dies
outside the territorial limits of the country. In order to attain
this objective, we recommend a model Bill to the

Government of India in the form given in the Annex.

13
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(Dr. Justice AR. Lakshmanan)

Chairman

(Prof. Dr. Tahir Mahmood) (Dr. D.P. Sharma)
Member Member-

Secretary

Dated: June 10, 2008

ANNEX

THE CORONERS BILL, 2008

14
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CHAPTERI

Preliminary

This Act may be called the Coroners Act, 2008.

[a—

2. Tt extends to the whole of India.

CHAPTERII

Appointment of Coroners
3. (1) Within the local limits of each district of a State
and also for every Union Territory, there shall be a Coroner.

Provided that one Coroner may be appointed for more

than one district by the concerned State Government.

4,  Every such officer shall be appointed and may be

suspended or removed by the State Government.

5.  Every Coroner shall be deemed a public servant within

the meaning of the Indian Penal Code.

15
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6. There shall be a separate cadre of Coroners in each
State. The Coroners shall be appointed by the State
Government in accordance with the Rules laying down their
qualifications, method of recruitment, terms and conditions
of their service including their salaries and allowances
paydble by the concerned State and every such coroner will
be a whole time employee of the State concerned.  Services

of the Coroners would be available during all times of a day

throughout.

CHAPTER I1I

Duties and Powers of Coroners

7. (1) When the Coroner is informed that the dead body
of a person is lying within his jurisdiction and there is
reasonable cause to suspect that such person has died under
any of the circumstances mentioned in section 11 or has died
a sudden death of which the cause is unknown, the Coroner

may proceed to hold a preliminary inquiry on the body.

Provided that if a Coroner is undertaking a journey

outside his district and finds a dead body on the road or at

16
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any other place lying unattended, and in his opinion
immediate and urgent action is necessary to be taken, he will

also have extra-territorial jurisdiction to take cognizance of

that dead body.

(2) For the purpose of an inquiry under subsection
(1), [the Coroner may], as son as practicable, after receipt of
the information proceed to view and examine the body. Such
view and examination shall be held in the presence of the
police officer to whose jurisdiction the case belongs and, if
possible, in the presence of the relations or friends, if any, of
the deceased and the Coroner may reduce to writing such
observations as the appearances of the body requires. When
the inquiry is concluded if the Coroner is satisfied as to the
cause of death and if a post mortem examination is in his
opinion not necessary, the Coroner may authorize the body to

be disposed of.

8.  Where the Coroner has reason to believe that death has
occurred within his jurisdiction in any of the circumstances
mentioned in section 11 or 12 and that owing to the
destruction of the body by fire or otherwise, or disposal
thereof in contravention of any law for the time being in

force, or to the fact that the body is lying in a place from

17
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which it cannot be recovered, an inquest cannot be held
except by virtue of the provisions of this section, he may
report the facts to the State Government and the State
" Government may, if it considers desirable so to do, direct an
inquest to be held touching the death. ~When such direction
is given, an inquest shall be held accordingly by the Coroner
and the provisions of this Act shall apply with such
modifications as may be necessary in consequence of the

inquest being held otherwise than on or after view of the

body.
9. “Exhumation of body for examination

23.- (1) A Coroner may order the exhumation of

f ﬂ w]n .M] I']n.« .1 (I
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which it cannot be recovered, an inquest cannot be held
except by virtue of the provisions of this section, he may
report the facts to the State Government and the State
- Government may, if it considers desirable so to do, direct an
inquest to be held touching the death. When such direction
is given, an inquest shall be held accordingly by the Coroner
and the provisions of this Act shall apply with such
modifications as may be necessary in consequence of the

inquest being held otherwise than on or after view of the

body.
9, “Exhumation of body for examination

23.- (1) A Coroner may order the exhumation of
the body of a person buried within his district
where it appears to him that it is necessary for the

body to be examined —

(a) for the purpose of his holding an inquest
into that person’s death or discharging any
other function of his in relation to the body
or the death; or

(b) for the purposes of any criminal proceedings

which have been instituted or are

18
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contemplated in respect of the death of that
person or of some other person who came by
his death in circumstances connected with
the death of the person whose body is
needed for examination.

(2) The power of a Coroner under this section

shall be exercisable by warrant under his hand.

(3) No body shall be ordered by a Coroner to be

exhumed except under this Section.”

10. A Coroner will have jurisdiction over a dead body
found within his territorial jurisdiction whether the death has
occurred in any part of the country or even abroad. The
cause of action will not depend on the cause of the death
which might be arisen at some other territorial jurisdiction
like bullet injury or administration of poison in some other
territory and the presence of the body will by itself determine

the cause of action by a Coroner.

11. (1) Ifit appears to the Coroner either before or in the

course of an inquiry under section 7 that there is reason to

suspect —

19
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(D)

(g)

(h)

—-,Ugf

that the deceased came by his death by homicide,
suicide or infanticide; or

that the death was caused by an accident, or
poison or machinery; or

that the death was caused by an occurrence arising
out of the use of a vehicle in a street, public road
or in a private place; or

that the death occurred in a prison in which the
deceased was a prisoner or that it occurred whilst
the deceased was in the custody of the police; or
that the death occurred —

in a leper asylum appointed under the Lepers Act,
1898;

in an asylum or mental hospital established or
licensed under the Indian Lunacy Act, 1912;

in a Borstal School established under the Bombay
Borstal Schools Act, 1929;

in a Receiving Centre or Certified Institution
provided and maintained under the Bombay
Beggars Act, 1945,

in any certified school, Remand Fome or fit
person institution or approved place, established,
maintained, declared or recognized, as the case

may be, under the Bombay Children Act, 1948,;

20
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(k)
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in which the deceased was received, detained,
committed to, confined or kept, as the case may
be, under the orders of any authority competent to
pass such orders under the said Acts; or

that the death occurred in circumstances the
continuance or possible recurrence of which is
prejudicial to the health or safety of the public or
any section of the public:

and in any other case, if it appears to the Coroner
either before or in the course of the preliminary
inquiry that there is reason for holding an inquest,
he shall proceed to hold such inquest, whether or
not the cause of death arose within his
Jurisdiction;

that the death is caused in a hospital/nursing
home, whether run by Government, a trust —
public or private, or a purely private hospital or
nursing home;

death has occurred on the railways or tramways or
airways or other vehicles, whether mechanically

propelled or driven by hand;

(m) death has occurred in a police firing;

(n)

death has occurred in a police encounter;

21
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(o) death has occurred in public parks or at places of

public resort;
\ (p) dowry deaths within the households where there is
a complaint regarding the demand of dowry by

- any person;

Provided that a Coroner will have no jurisdiction
in case of death of a person who is under
detention or arrest of the defence forces under the

command of an official of the defence forces.”

(2) Such inquest shall ordinarily be held in the

Coroner’s Court house.

(3) The Coroner may hold one inquest on the bodies
of several persons provided that they all are believed to have
come by their deaths, in or in consequence of one and the

same incident.

(4) Every such inquest shall be deemed to be a
Jjudicial proceeding within the meaning of section 193 of the
Indian Penal Code and for the purpose of any such inquest
the Coroner shall have and may exercise all the powers of a
Criminal Court under section 340 and section 345 of the

Code of Criminal Procedure, 1973.

22
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(1)

-]~

Where a person dies —

(a)

(b)

(c)

(d)

in a prison situate within the local limits of
the Coroner’s Jurisdiction, the
Superintendent of the prison,

while in the custody of the police, the police
officer in charge of the station concerned,

in any of the places referred to in clause (e)
to (j) of subsection (1) of section 11, the
Superintendent ~ where  there is a
Superintendent appointed for such place and
elsewhere, the person in charge of the place,
in respect of the cases covered under clauses
(k) to (p) of section 11 by the concerned
authority or the individual, shall report the
death to the Coroner and await his orders

before the body is disposed of.

(2) Any Superintendent of prison, or any such police

~officer or any Superintendent or person in charge of the place

referred to in clause (e) to (j) of subsection (1) of section 11,
concerned authority or the individual under clauses (k) to (p),

who fails to comply with the requirements in subsection (1)

23
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shall, on conviction before a Magistrate, be punished with

fine which may extend to five hundred rupees.

13. (1) Any person who, with the intention of preventing
the holding of an inquest on a dead body which the Coroner
is bound to hold under section 11, buries, cremates or
otherwise disposes of it, and any person who with such
intention abets such burial, cremation or disposal of a dead
body shall, on conviction before a Magistrate, be punished

with fine which may extend to five hundred rupees.

(2) Such punishment shall be in addition to the
punishment to which such person may be liable for any
offence of which he may be found guilty in respect of the
death of the deceased or under section 201 of the Indian

Penal Code.

14. A Coroner may order a body to be disinterred within a
reasonable time after the death of the deceased person, either
for the purpose of taking an original inquisition where none
has been taken, or a further inquisition is, in the opinion of

the Coroner, necessary or desirable in the interests of justice.
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15. The Coroner will conduct the inquest himself by calling

such number of credible witnesses as he deems fit, but not

less than three in number.

16. At or before the first sitting of an inquest on a body the

Coroner shall view the body.

Provided that when a preliminary inquiry on the body
has been held under section 7, or if from the medical
evidence or from a medical certificate, the Coroner is
satisfied that no advantage will result from such viewing, the

Coroner may dispense with a view of the body at the inquest.

17. The Coroner shall then make proclamation for the
attendance of witnesses, or, where the inquiry is conducted in
secret, shall call in separately such person who knows

anything concerning the death.

18. (1) Tt shall be the duty of all persons acquainted with
the circumstances attending the death to appear before the
inquest as witnesses — The Coroner shall inquire of such
circumstances and the cause of death, and if before or during
the inquiry he is informed that any person, whether within or

without the local limits of his jurisdiction, can given evidence
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or produce any document material thereto, may issue a
summon requiring him to attend and give evidence or

produce such document on the inquest.

(2) When any person so summoned fails to appear
and the summons has been proved to be duly served on him
in time to admit of his appearing in accordance therewith and
no reasonable excuse is offered for such failure, the Coroner
may, after recording his reasons in writing, issue a warrant
for his arrest. Such warrant shall be executed as if it were

issued under section 87 of the Code of Criminal Procedure,

1973.

(3) Any person disobeying a summons issued under
subsection (1) shall be deemed to have committed an offence

under section 174, section 175 or section 176 of the Indian

Penal Code, as the case may be.

(4) For the purpose of causing prisoners to be brought
up to give evidence the Coroner shall be deemed a Criminal

Court within the meaning of Part IX of the Prisoner’s Act,
1900.
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19. (1) If before proceeding to view a body under section
7 or at the view or at any stage of an inquest by jury, it
appears to the Coroner that a post mortem examination of the
body is necessary to ascertain the cause of death, he may
direct such examination to beheld by the civil surgeon or by a
duly qualified registered medical practitioner invited to
attend as a witness. The Coroner may also direct an
analysis of any of the organs or parts of the body or of their
contents. Every medical witness other than the Chemical
Examiner to Government and the Coroner’s Surgeon shall be
entitled so such reasonable remuneration as the Coroner
thinks fit. For the purpose of such post mortem examination
the Coroner may order the removal of the body to any place
within his jurisdiction which may be provided for that

purpose.

(2) Any document purporting to be a report under the
hand of any Chemical Examiner or Assistant Chemical
Examiner to Government upon any matter or thing duly
submitted to him for examination, or analysis and report in
the course of any proceeding under this Act, may be used as
evidence in any inquest under this Act and in any subsequent
inquiry, trial or other proceeding under the Code of Criminal

Procedure, 1973.
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20. Notwithstanding anything contained in this Act, the
Coroner may at any stage of the proceedings under this Act
for the purposes of preservation of safe custody, order the
removal of the body to any place within his jurisdiction

which may have been provided for that purpose.

21. (1) All evidence given under this Act shall, except in
the case provided in subsection (2), be on oath and the
Coroner shall be bound to receive evidence on behalf of the
person who is alleged to have caused or to be concerned in

causing the death of the deceased person.

(2) If such person himself wishes to make a statement
it shall be the duty of the Coroner to warn him that he is not
bound to make any statement; but if such person persists, the
Coroner shall, without administering him any oath, record his
statement in full after duly waming him that any
incriminating statement which he may make may be used in
evidence in any subsequent inquiry, trial or other proceeding

under the Code of Criminal Procedure, 1973.

(3) For the purpose of section 26 of Indian Evidence
Act, 1872, a Coroner shall be deemed to be a Magistrate.
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(4) Witnesses unacquainted ~with  the English
language shall be examined through the medium of an
interpreter, who shall be sworn to interpret truly as well the

oath as the question put to, and the answers given by each

witness.

22.  The Coroner may adjourn the inquest from time to time,

and from place to place.

23. (1) If on an inquest touching a death, the Coroner is
informed that criminal proceedings, have been instituted
against some person before a Magistrate in respect of an
offence touching the death of the deceased, he may adjourn

the inquest and submit his proceedings to the Magistrate.

(2) For the purposes of this section, the expression
“the criminal proceedings” means the proceedings before a
Magistrate and before any court to which the accused person
is committed for trial or before which an appeal from the
conviction of that person is heard, and criminal proceedings
shall not be deemed to be concluded until no further appeal

can be made in the course thereof.
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24. When all the witnesses have been examined, the
Coroner shall sum up the evidence, the Coroner shall
thereafter will submit his report with the necessary details
and reasons to the Commissioner of Police. The report will

be regarded as a material evidence in any Court or any other

criminal proceedings.

25. The Coroner may also, where the report justifies him in
taking the belief that the death of the deceased person was
occasioned by an act which amounts to an offence under any
law in force in India he may issue his warrant for the
apprehension of the person who is found to have caused the
death of the deceased person, and send him forthwith to a

Magistrate empowered to commit him for trial.

26. When the proceedings are closed, or before, if it be
necessary to adjourn the inquest, the Coroner shall give his
warrant for the [disposal] of the body on which the inquest

has been taken.

27. No inquest shall be quashed for any technical defect.
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In any case of technical defect, a Judge of the High
court may, if he thinks fit, order the inquest to be amended,

and the same shall forthwith be amended accordingly.

Provided that any person who is not satisfied with the
report of the Coroner may approach the High Court by
moving an application for appointment of another Coroner
and for the submission of his report, and if the High Court is
satisfied, it may direct accordingly. The High Court may
also direct an inquest by a Coroner of a different district

within its own jurisdiction.

28. It shall no longer be the duty of the Coroner to inquire

whether any person dying by his own act was or was not felo
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In any case of technical defect, a Judge of the High
court may, if he thinks fit, order the inquest to be amended,

and the same shall forthwith be amended accordingly.

Provided that any person who is not satisfied with the
report of the Coroner may approach the High Court by
moving an application for appointment of another Coroner
and for the submission of his report, and if the High Court is
satisfied, it may direct accordingly. The High Court may
also direct an inquest by a Coroner of a different district

within its own jurisdiction.

28. It shall no longer be the duty of the Coroner to inquire
whether any person dying by his own act was or was not felo
de se, to inquire of treasure trove or wrecks to seize any
fugitive’s goods, to execute process or to exercise as Coroner

has no jurisdiction conferred by this Act.

CHAPTER IV
Rights and Liabilities of Coroners

31
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29. All disbursements duly made by a Coroner for fees to
medical witnesses and the like, shall be repaid to him by the

State Government.

30. Every Coroner may from time to time, with the previous
sanction of the State Government, appoint, by writing under
his hand, a proper person to act for him as his deputy in the

holding of inquests.

All inquests taken and other acts done by any such
deputy, under or by virtue of any such appointment, shall be

deemed to be the acts of the Coroner appointing him:
Provided that no such deputy shall act for any such
Coroner except during the illness of the said Coroner, or

during his absence for any lawful and reasonable cause.

Every such appointment may at any time be cancelled

and revoked by the Coroner by whom it was made.

31. Coroners and Deputy Coroners shall be privileged from

arrest while engaged in the discharge of their official duty.
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32.  Any Coroner or Deputy Coroner failing to comply with
the provisions of this Act, or otherwise misconducting
himself in the execution of his office, shall be liable to such
fine or simple imprisonment for a period not exceeding three
months as the Chief Justice of the High Court, upon summary

examination and proof of the failure or misconduct, thinks fit

to impose.

33.  The Chief Justice of the High Court may act suo moru
or on the complaint of any person.  However, no crimina]
proceedings would be initiated against any Coroner by any
person or authority by reason of his failure to perform any

part of his duty or for any misconduct,

34. The State Government shall have the power to make

Rules in order to implement the provisions of the Act.
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Chapter 1
INTRODUCTION & BACKGROUND

1.1 A project “Identification of Obsolete Laws”
was undertaken by the 19% Law Cominission.
Ministries / Departments of the Government were
approached (on 22.05.2012) seeking the list of
such laws / Acts administratively concerned with
them respectively. Subsequently after the
constitution of the 20% Law Commmission, a
reminder was sent to these Ministries /
Departments. Some responses though not very
significant in number, were received. In the
meantime, a letter from the Hon’ble Minister for
Law and Justice dated 24 June 2014 asking the
Commission to give  its suggestions and
recommendations on the same subject was

received.

1.2 Keeping above in view, the Commission
decided to pursue a study “The Legal Enactments

Simplification and Streamlining” and a
Commmittee for the purpose comprising Justice S N
Kapoor, Member, Law Commission, Prof. Mool
Chand Sharma, Member, Law Commission, Prof.
Yogesh Tyagi, Member (Part Time), Law
Commission, Mr. Arghya Sengupta and Ms. Srijoni
Sen, Advocates from Vidhi Centre for Legal Policy
has been appointed.

1.3 The Study would be completed in instalments
and accordingly a mamber of volumes of the reports
will be submitted to the Government as the study
proceeds. In a nutshell the Study will chart out a
detailed roadmap and make suggestions for
updating, simplifying, streamlining and
rationalising, and amending laws and legal
structures.

ey
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1.4 In the Commission’s view a study like this has
a holistic approach and long-term objectives to
achieve including that of suggesting ways and
steps for modernisation and reforms of laws and of
legal structures. Such a study has to begin by
identifying and recommending repealing of laws
‘which are obsolete and have ceased to be relevant.
More important. Such a study needs to identify
laws which are inconsistent with modern and
newer laws, with Supreme Court Judgements and
international conventions signed and ratified by
India. Also such a study is required to focus its
efforts to cull out those laws that impose heavy
burden and whose costs outweigh their benefits
and are thus in need of simplification,
amendments or repeal. The study also need to
attend to crucial and consequential requirement of
identifying and suggesting laws which need
amendments so as to be relevant and in tune with
the changing needs of the time.

1.5 As a first, and as a foundational step for
accomplishing larger objectives of the study the
Commission is required to begin by identifying laws
which have become obsolete and thus to be
recommended for immediate repeal. In making
such a beginning of its study the Commission took
special note of what was earlier observed in its 96th
report : “Every legislature is expected to undertake
what may be called the periodical spring-clearing
of the corpus of its Statute Law, in order that dead
wood may be removed and citizens may be spared
of the inconvenience of taking notice of laws which
have ceased to bear any relevance to current
conditions. This process in itself, assumes still
greater importance in modern times when Statue
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Law is growing in bulk and magnitude....”. One of
the main reasons identified by the 96 report
calling for repealing obsolete laws was the call of
modern times. It is important to note that the 96
report was presented way back in the year 1984
and two decades since then have seen such fast
changes which probably were never witnessed in
the history so far. Thus, the force of the call for
repeal of obsolete laws and need for modernisation

gets reinforced.

1.6 In the course of the Commission’s research,
unpublished work by the 100 Laws Repeal Project,
a citizens’ coalition initiative comprising Centre for
Civil Society, Macrofinance Group of NIPFP,
amongst others was brought to our notice, together
with several scholarly pieces and newspaper
articles on this issue. The Commission would like
to acknowledge these contributions which

benefited its Report.
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Chapter 2
METHODOLOGY:

SUBJECT-CATEGORISATION AND CLASSIFICATION

2.1 Before proceeding on the identification of
obsolete laws, it would be relevant to say few words
about the methodology adopted and its significance
in accomplishing the study. It may be added here
that the Commission was convinced that for any
authentic and enduring approach to the study at
hand devising a methodology that would help in
collating, classifying and in grouping huge gamut
of laws spread in vast corpus of enactments
scientifically was crucial. The approach thus
devised was to draw classification of various laws
into groups and locate them under an assigned
subject-category to which a class-group of laws
ideally belongs. Based on detailed discussions and
deliberations these ‘subject-categories’ were drawn
and ‘classification’ of all the central laws into
groups was done. :

2.2 For drawing subject-categories, available
existing literature was examined, especially
relating to the US approach where what is called
the ‘title-method’ has been adopted to bring
respective classes of laws under an assigned title.
Apart from US approach what proved very relevant
was a closer look in the subject-classification
adopted in the VIIth Schedule of the Constitution
for allocating different subjects in three lists,
Union/State /Concurrent for the purpose of law
making by the Union, or the State Legislature
accordingly and in certain situations empowering
both to draw upon the same subject for making

e
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laws of course subject to certain defined limitations
in such situations. In addition to these two
important sources, literature available in various

journals too was reflected upon. All these three

sources proved to be of great help in devising the
methodology as described above.

2.3 By taking recourse to methodology of drawing
subject-categories and mapping out classification
into groups existing corpus of statutes, it became
easier to organize all existing Central laws
numbering 1086 into 49 carefully demarcated
‘subject-categories’. (Please see Appendix - I)

2.4 1t may not be out of context of the study
undertaken that such classification and subject-
categorisation would be of much help in developing
an understanding as to how many laws in how
" many ways cut across or overlap or contradict
“amongst themselves or what can be described as
suffering from problem of inconsistency and / or
overlapping. Adoption of such methodology would
make the task of the Commission easier In
determining laws suffering from jrrelevancy’ or
lacking nuances to meet the needs of times’ thus
demanding either amendments or introduction of
new laws. Of course, the later two issues would
form the subject matter for further course that the
study would adopt.




Chapter 3
FINDINGS, CONCLUSIONS AND RECOMMENDATIONS

3.1 In the past the Commission has submltted
various reports identifying number of laws as
obsolete which demanded repeal (see Law
Commission Report Nos 18, 81, 96, 148, 159).
Commission’s 18t and 81st Reports recommended
the repeal of particular colonial law. The 18th
‘Report sought to repeal of ‘Converts Marriage
Dissolution Act’ and the 81st Report recommended
the repeal of ‘Hindu Widows Remarriage Act’. The
96t Report recommended repeal of the substantial
number of obsolete laws. Once again the
Commission in its 148t Report suggested repeal of
a number of laws. Following the same path in its
159t Report submitted in the year 1998 the
Comimission recommended a substantial number’
of laws for repeal. Many of the laws identified as
obsolete in these reports have been repealed. The
Government also in 1998 appointed the P.C. Jain
Commission which gave its report in September
1998 identifying a large body of laws for the
purpose of repeal.

3.2 The Commission found that 253 laws despite
having been recommended for repeal in above
mentioned reports still exist on the statute-books
(for details about these 253 laws please see
Appendix - II). The Commission has already
notified these laws to the concerned Ministries for
their observations as to why these laws still
continue to exist.

3.3 The Commission while pursuing the course of
study also found that 34 laws which have already
been repealed still figure on the Government
Website (for details about these 34 laws please refer
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to Appendix - III). The Commission recommends
that these laws may be removed from the
Government Website.

3.4 Similarly, the Commission notes that certain
laws passed by Parliament are not listed in the
Chronological List of Central Acts on the
Government Website. A list of these laws can be
seen at Appendix - IV. The Commission
recommends that this oversight may also be
corrected.

3.5 During the course of its study the
Commission found that a large number of
Appropriation Acts passed during past several
years have lost their meaning but these are still
shown on statue-books. It is common knowledge
that Appropriation Acts are intended to operate for
a limited period of time-authorising expenditures
for the duration of one financial year, or less, for
example in the case of Vote on Account Bills.
Though these Acts are not usually included in any .
list of Central Acts, either by the Ministry of Law
and Justice, or elsewhere, these laws still
technically remain on the books.

36 It must be emphasised that repealing
Appropriation Acts whose terms have ended will in
no way cause any negative impact on actions that
were validly taken under these Acts. It wili,
however, serve the purpose of clearing the statute-
books and reducing the burden. As a caution and
not entertaining scope of any doubt it may be safe
to recommend that only those Appropriation Acts
that are older than certain date, say 10 years, may
be repealed. This itself would result in the repeal
of more than 700 laws.
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3.7 It may be relevant to note that mechanisms
. exist in many other countries to systematically
remove Appropriation Acts that have served their
purpose. For example, in the United Kingdom
(interestingly on whose Appropriation Acts we
model our own), all Appropriation Acts. usually
contain a repealing provision which specifically
repeals older Appropriation Acts. In Australia the
route followed is that of automatic repeal for
Appropriation Acts. Section 89 of Australian
Legislation Act of 2001 mandates that certain Acts
are automatically repealed and this includes
“Appropriation Acts, on the last day of the
Financial Year for which it makes appropriation”
and thus in other words provisions in the nature of
a sunset clause are read into every Appropriation
Act by virtue of the Legislation of 2001.

3.8 In India, however, no such mechanism is in
place and Appropriation Acts continue to sit on
statute-books. The Law Commission recommends
that a practice like the one of the United Kingdom
to include a repeal clause in the Appropriation Act
every year would serve a useful purpose, without
necessitating major amendments or introduction of
new laws.

3.9 In the process of categorisation of Central
statutes, the Law Commission had occasion to
examine the contents of more than a thousand
statutes. This greatly facilitated the next stage in
the process, that is, the determination of statutes
prima facie identified as potential candidates for
repeal.

3.10 Thus, after completion of the categorisation,
the Law Commission proceeded to exhaustively
study the statutes in each of the 49 established
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categories to determine which statutes were fit for
repeal. The process was greatly aided by the fact
that all the laws governing one subject arsa had

e Ay boen grouped together. This clarified the

instances when a later law clearly conflicted with
an archaic one, when the purpose of the law had
already been fulfilled, or when the subject matter
of a statute was so archaic as to no longer require
legislation. Based on these parameters, the Law
Commission identified 761 statutes that prima
facie require further study with a view to providing
a firm recommendation for repeal of obsolete
statutes and those inconsistent with modern times.
This study has been completed for 72 statutes
which are discussed hereinbelow. It is our view
that these statutes ought to be repealed according
to the recommendations provided in this interim

report.

3. 11 The list of 261 statutes may be found in
Appendix - V. Over the next month, the Law
Commission intends to study the status and
provisions of these statutes and arrive at
recommendations on all relevant statutes that are

fit for repeal.
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Chapter 4
Laws recommended for Repeal

4.1 Of the 261 statutes identified in Appendlx \Y
for further study with a view to assess suitability
for repeal, the following set of 72 statutes have
been found by the Law Commission to be fit for
repeal. They have been recommended for repeal
because they fall into one or more of the following
categories — first, the subject matter of the law in
question is outdated, and a law is no longer needed
to govern that subject; second, the purpose of the
law in question has been fulfilled and it is no.longer
needed and third, there is newer law or regulation
governing the same subject matter.

4.2 One related question has been considered
with respect to each statute studied — Which is the
appropriate legislating body for repeal of these
laws? This question is particularly relevant for pre-
independence laws passed by the Governor-
General in Council, the subject matter of which
now falls in the State list. The answer to this
question has been determined with reference to
Article 372(1) of the Constitution which says that
pre-independence laws continue to remain in force
unless amended or repealed by a competent
legislature.  Competent legislature in  the
Constitutional scheme refers to the legislating body
that has the power to make laws on a particular
matter under Article 246 read with the Seventh
Schedule. This has been explained in Kerala State
Electricity Board v. The Indian Aluminium Co. Ltd.
[AIR 1976 SC 1031}, which stated:

An existing law continues to be
valid even though the legislative
power with respect to the

10,
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subject-matter of the existing
law might be in a different list
_under the Constitution from the
list under which it would have
fallen under the Government of
India Act, 1935. But after the
Constitution came into force an
existing law could be amended
or repealed only by the
legislature which would be
competent to enact that law
if it were to be mnewly
enacted.

4.3 Similarly, in Kanwar Lal v. IInd Additional
Distt. Judge, Nainital, [AIR 1995 SC 2078], the
Supreme Court while considering amendments to
the Government Grants Act, 1895, (a pre-
constitutional Central statute) held that the State
Government was the competent legislature to
amend or repeal this Act, since the subject matter
of the Act fell into Entry 18 of List IL

44 Based on this reading of Article 372(1), it is
clear that if the subject-matter of a pre-
constitutional law falls into the State List, the State
Government is the competent legislature to repeal
that Act. As a result, where it is appropriate to refer
a statute to the concerned State Government for
repeal, the same has been indicated in the notes
accompanying the statute recommended for repeal.

45 A list of 72 statutes, with recommendations
and notes on each, is given below: ,

1. Bengal Districts Act, Act 21 of 1836
Category: Laws Relating to Administration and
Development of Local Areas
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Recommendation: Recommend to State of West
Bengal for repeal with suitable amendments.

-~ “This Act glVG_“S p_CYWeftOtHé ~State Government in

Bengal to create new districts by notification in the
Official Gazette. It is one of two of the oldest laws
in the statute books. While new districts are now
formed by State Governments under their
respective Revenue Codes, Bengal is a special case
where it is still being done under the Central-Act. -
This law may be repealed if the power to create
districts is instead included in the relevant West
Bengal statute. This Act has also been
recommended for repeal by the PC Jain
Commission Report in its Appendix A-5.

2. Bengal Bonded Warehouse Association Act,
Act 5 of 1838

Category: Trade and Commerce
Recommendation: Repeal

The Act was enacted to stipulate that only
residents of the Presidency of Fort William in
Bengal can be the directors of the Bengal Bonded
Warehouse Association and that the Association
can sell its property only to the East India
Company. The East India Company is no longer in
existence, and the Presidency of Fort William has
also ceased to exist as an administrative unit.
Consequently, the Act is now redundant. This Act
has been recommended for repeal by the PC Jain
Commission in its Appendix A-5.

3. Bengal Bonded Warehouse Asscociation Act,
Act 5 of 1854

Category: Trade and Commerce
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Recommendation: Repeal

The Act was enacted to amend the Bengal Bonded

= YWareHAouse ASSo Ci'a“f'fdﬁ'"A'CtT'TS%ST'T}IE“'TCHSOTl_fOT o

repeal for the 1838 Act applies to this Act as well.
4. Forfeited Deposits Act, Act 25 of 1850
Category: Land Laws

Recommendation: Repeal

This Act was enacted for the forfeiture to the
Government of deposits made on incomplete sales
of land made under Regulation VIII, 1819 of the
Bengal Code (the Bengal Patni Taluks Regulation,
1819). Since tenure-holders or patnidars were
taking fraudulent advantage of this Regulation,
this Act was introduced to counter the situation.
The Regulation allowed forfeited deposits at land
sales to be applied as purchase-money. The Act
instead provided that forfeited deposits were to be
used towards the cost of sales, and the rest to be
forfeited to Government. This Act is of no relevance
after 1947.

5. Sheriffs’ Fees Act, Act 8 of 1852
Category: Administration of Justice
Recommendation: Repeal

This Act was enacted to remunerate Sheriffs of the
presidency towns of Bombay, Calcutta and
Madras, at a time when Sheriffs executed legal
processes issued by courts. Now, Sheriffs do not
exercise judicial or executive functions. They
perform an apolitical, non-executive role and
preside over various city-related functions and
conferences. Sheriffs are now not paid by the
Central Government.
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Most provisions of this Act have been repealed. The
only operative section is section 8, which deals with
the liability of the Sheriffs in case persons taken for

~ execution escape. This is no longer relevant since

Sheriffs now enjoy only a ceremonial position in the
administrative hierarchy.

| 6. Sonthal Parganas Act, Act 37 of 1855

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal

The Act was enacted to remove, from the operation
of the general laws and regulations, certain
districts inhabited by persons belonging to the
Sonthal tribe. The Preamble to the Act states that
‘the general Regulations and ‘Acts of Government
now in force in the Presidency of Bengal are not
adapted to the uncivilized race of people called
Sonthals’. The Act cites this as the reason for
removing from the operation of such laws the
district inhabited by this tribe. The Act employs
language to describe the tribal population that has
no place in the modern era. The language of the Act
runs contrary to the spirit of the Constitution.
Further, the Sonthal areas administration is now
covered under the Fifth Schedule of the
Constitution. Therefore, this Act should be
repealed, as has also been recormmmended by the PC
Jain Commission in its Appendix A-5.

7. Sonthal Parganas Act, Act 10 of 1857

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal
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The Act amended the Sonthal Parganas Act, 1855
and extended the application of the Act to certain

other areas. The reason for repeal for the 1855 Act

applies to this Act as well. This Act has been
recommended for repeal by the PC Jain
Commmission in its Appendix A-5.

7. Oriental Gas Company Act, Act 5 of 1857

Category: Energy Laws

Recommendation: Repeal, in consultation with
relevant state(s)

This Act was enacted to confer certain powers on
the Oriental Gas Company (OGC), such as the
power to lay down pipes in Calcutta for the purpose
of manufacturing, supplying and distributing fuel
gas. OGC was originally an English Company,
which has now ceased to exist. It was taken over
by the State of West Bengal and merged with a
larger public utility company. The original 1857 Act
serves no purpose now. It was also recommended
for repeal both by the PC Jain Commission in its
Appendix A-1 and the 10th Law Commission in its
96tk Report.

9. Oriental Gas Company, Act 11 of 1867
Category: Energy Laws

Recommendation: Repeal, in consultation with
relevant state(s)

This Act was enacted to extend the operations of
the Oriental Gas Company Act, 1857 to certain
provinces which lay beyond the town of Calcutta.
The reason for repeal for the 1857 Act applies to
this Act as well.

15
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10. Madras Uncovenanted Officers’ Act, Act 7
of 1857 '
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Recommendation: Repeal

The Act was enacted to provide for the more
extensive employment of uncovenanted officers in
the Revenue and Judicial Departments in the
Presidency of Fort St. George. The distinction
between ‘covenanted’ and “uncovenanted’ officers
does not prevail within hierarchy of officers in the
Indian Civil Services now. This was an old division
of Indian officers between those who were
appointed under a covenant with the British
Government, and those who were not. This
classification of officers came to an end as a result
of the Public Service Commission of 1886. Also,
there is no documented use of this Act. Hence, this
Act is obsolete. This Act has been recommended for
repeal by the PC Jain Commission in its Appendix
A-5. '

11. Howrah Offences Act, Act 21 of 1857
Category: Criminal Justice
Recommendation: Repeal

This Act was enacted to prescribe penalties for
various offences committed within the limits of
Howrah, a suburb of Calcutta where the iconic
Howrah Station is located. However, the Act lays
down relatively insignificant sentences and fines
while the Indian Penal Code, 1860 and other
criminal laws have stricter penalties for the same
offences. This Act has not been used in the recent
past, with the last recorded case being in 1956.
While this Act is redundant, concerns remain
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about its use as a legal escape route to avoid more
stringent penalties under the IPC (or some other
law). This Act was recommended for repeal by the
PC Jain Commission in its Appendix A-S. N
12. Calcutta Pilots Act, Act 12 of 1859
Category: Criminal Justice
Recommeﬂdation: Repeal

The Act envisages setting up a Court for the trial of
pilots, who were employed in the Hooghly Pilot
Service of the Port of Calcutta, and were accused of
pbreach of duty. However, there is no evidence of
Courts being set up or cases reported under this
Act. The Hooghly Pilot Service has been
amalgamated into the Calcutta Pilot Service, which
has its own set of regulations. Therefore, this Act is

redundant.

13. Government Seal Act, Act 3 of. 1862

Category: Residuary Laws  relating to
Administration

Recommendation: Repeal

The Act was enacted to remove all doubts about the
use of seals for certification of certain documents.
It allowed the Seal of the local government to be
used in place of the Seal of the East India
Company. This Act was considered for repeal by
the 148th Law Commission Report, 1993. The
Report noted that documents and instruments
sealed in accordance with this Act might have given
rise to certain rights and liabilities which have been
accepted and undertaken by the Government of
India/State Government under Articles 294 and
595 of the Constitution. While the Law Commission

}.—J
-




-113-

did not recommend repeal of this Act, with a
savings clause validating documents sealed under
this Act, this Act may be validly repealed, since the

situation of documents requiring seals of the East
India Company can no longer arise.

14. Waste-Lands (Claims) Act, Act 23 of 1863
Category: Land Laws

Recommendation: Repeal, in consultation with
relevant state(s)

The Act was enacted to establish the procedures for
adjudication of claims made in relation to waste-
lands. At the time of enactment, all land not used
for agriculture as waste-lands, and the colonial
State asserted control over these lands.

However, a majority of what was previously
considered waste-land is now being administered
under the Indian Forests Act, 1927 and The
Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006. Waste-land is now considered to
be the common property of the village
communities. The continuation of this Act would
lead to perpetuation of the colonial mind-set
surrcunding management of waste-lands. This Act
has also been recommended for repeal by the PC
Jain Commission in its Appendix A-5.

15. Oudh Sub-Settlement Act, Act 26 of 1866
Category: Land Laws

Recommendation: Repeal in consultation with
relevant state(s)

The Act was enacted to give the force of law to the
rules made by the Chief Commissioner of Oudh for
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determining the claims of persons claiming
property titles in the province. The Act is
redundant as Oudh has ceased to exist as an
administrative unit. '

16. Converts’ Marriage Dissolution Act, Act 21
of 1866

Category: Personal Laws
Recommendation: Repeal

This Act was enacted to allow the dissolution of
marriages of converts from Hinduwism to
Christianity, on the grounds that they have been
deserted or repudiated on religious grounds by
spouse. It enables divorce proceedings to be
initiated by the converted person, not his or her
spouse. The scope of the Act was first considered
in the 18th Law Commission Report (1960) which
recommended repeal of the Act because of its
limited scope. The continuance of this Act should
be considered in light of the fact that the Supreme
Court in Sarla Mudgal v. Union of India [AIR 1995
'SC 1531] has said that allowing dissolution of
marriage under the laws of the converted person is
tantamount to destroying the existing rights of the
other spouse who continues to belong to the same
religion. : |

17. Sarais Act, Act 22 of 1867
Category: Trade and Commerce

Recommendation: Repeal in consultation with
state(s)

The Act empowers the District Magistrate to
regulate public sarais. It includes provisions
related to registration, character certificate, and
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written reports from the sarai keeper, among
others. This Act is now redundant because hotels
are already registered under relevant state

legislations and regulations made thereunder.
Further, it has been reported in the news that
police and tourism officials have harassed hotel
owners in the recent past for failure to comply with
the provisions of the Sarais Act. Hence, this Act
should now be repealed. This Act has also been
recommended for repeal by the PC Jain
Commission in its Appendix A-5.

18. Ganges Tolls Act, Act 1 of 1867
Category: Taxes, Tolls and Cess Laws
Recommendation: Repeal

This Act was enacted to authorise the levy of tolls
for the improvement of the navigation of the
Ganges. The Act uses antiquated language,
inconsonant with modern times. More importantly,
the Act became redundant when The National
Waterway (Allahabad-Haldia Stretch of the Ganga-
Bhagirathi Hooghly River) Act, 1982 was enacted,
which covers the scope of this Act. The 1982 Act
provides for the regulation and development of the
Ganga-Bhagirathi-Hooghly River for purposes of
shipping and navigation and authorises the levy of
toll in the region as well. This Act has been
recommended for repeal by the PC Jain
Commission in its Appendix A-1 and 148th Law
Commission Report.

19. Oudh Estates Act, Act 1 of 1869
Category: Land Laws

Recommendation: Repeal in consultation with
state(s)
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This Act defines and regulates the succession
rights of Talugdars and other landholders in
certain estates in Oudh. Both Oudh and the
Talugdari system no longer exist. Therefore, the
provisions of this Act are redundant.

20. Oudh Talugdars’ Relief Act, Act 24 of 1870
Category: Land Laws

Recommendation: Repeal in consultation with
state(s)

In Oudh, in colonial and pre-colonial India, many
Talugdars were indebted, and as a result, their
immovable property was subject to mortgages and
liens. This Act provided a procedure to settle the
debts of these Talugdars and relieve them. As
mentioned in the entry above, neither the princely
state of Oudh nor the Talugdari system exists
today. Therefore, the provisions of this Act are
redundant.

21. Dehra Dun Act, Act 21 of 1871

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal in consultation with
state(s)

The Act was enacted to give validity within
Dehradun to the operation of general Regulations
and Acts in force in Saharanpur. This was done
because the territory of Dehradun was on several
occasions moved from one jurisdiction to another
by various legislative enactments. The 148th Law
Commission Report, 1993 considered but did not
recommend repeal of this Act observing that
territorial changes made in a particular year do not
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render redundant all enactments passed earlier, in
order to deal with the consequences of any
territorial changes that may have raised legal
issues. However, Dehradun is now the capital of
the State of Uttarakhand and all laws enacted by
the Uttarakhand Legislative Assembly would have
application to Dehradun. Further, more than 140
years have passed since the enactment of this
Statute, for the resolution of legal consequences.
Hence, this Act can be repealed. ‘

22. Punjab Laws Act, Act 4 of 1872

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal

The Act declares which of certain laws are to have
effect in Punjab and Delhi. It has been amended in
1956 to alter the applicability to the modern state
of Punjab. Apart from extending laws, it also
validates local customs, establishes local
watchmen and grants the power to raise local taxes
to pay the police. The powers conferred under the
Act are archaic and newer laws exist that address
the same matters. Hence, this Act can be repealed
subject to factual verification that a law in force
does not solely depend on this Act for its
applicability. This Act has also been recommended
for repeal by the PC Jain Commission in its
Appendix A-5.

23. Foreign Recruiting Act, Act 4 of 1874
Category: International Relations

Recommendation: Consider for repeal
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This Act empowered the Government to issue an
order that prevented the recruitment of Indians by
a foreign State. The Act confers a wide discretion
on the Government to specify the conditions under
which persons may be barred from being recruited
by a foreign State. According to the Law
Commission, in its 43rd Report on Offences against
National Security (1971), such wide discretion
might potentially violate the constitutional
guarantee to freedom of occupation under Article
19. The 2nd Administrative Reforms Commission
Report of 2006 has also observed that this Act is
outdated. This Act has been recommended for
repeal by the PC Jain Commission in its Appendix
A-1.

24. Laws Local Extent Act, Act 15 of 1874

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal in consultation with
relevant state(s)

The Act declares the territorial extent of certain
laws passed by the Legislative Council of India and
the Council of the Governor General of India. There
are five Schedules to this Act which enumerate the
laws applicable to the whole of British India, to the
Bombay, Madras, Bengal Presidencies, and to the
North-Western Provinces of the Presidency of Fort
William in Bengal. The territorial divisions dealt:
with in this Act existed prior to 1947, and have no
relevance to the modern day demarcation of States.
The territorial applicability of laws 1is now
determined under newer laws such as the State
Reorganisation Acts. Hence, this Act can be
repealed subject to factual verification that a law in
force does not solely depend on this Act for its
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applicability. This Act has also been recommended
for repeal by the PC Jain Commission in its
Appendix A-1.

25. Central Provinces Laws Act, Act 20 of 1875

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal

This Act deals with the extension of laws to the
Central Provinces. Since the Central Provinces are
no longer an administrative unit, this law may be
repealed in the same manner as Item 21 above.
Repeal was also recommended by the PC Jain
Commission in its Appendix A-1.

26. Oudh Laws Act, Act 18 of 1876

Category: State Reorganisation and Extension of
Laws '

Recommendation: Repeal in consultation with
relevant state(s)

The Act was enacted to amend and declare the laws
to be administered in the princely state of Oudh.
These laws dealt with matters such as issues
related to land revenue, and questions regarding
adoption, guardianship, succession, and partition.
Oudh is now a region in Uttar Pradesh called
Awadh and ceases to exist as a separate
administrative unit. Hence, this law is redundant.

27. Dramatic Performances Act, Act 19 of
1876

Category: Criminal Justice
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Recommendation: Consider for repeal

The Act empowers the State Government to
prohibit performances that are scandalous,
defamatory or likely to excite feelings of
disaffection. Disobeying such prohibitions attracts
penalties. It was enacted during the colonial era
and extensively wused to curb nationalist
sentiments propagated  through  dramatic
performances. It has no place in a modem
democratic society. States like Delhi and West
Bengal have repealed it. In 2013, the Madras High
Court in N. V. Sankaran alias Gnaniv. The State Of
Tamil Nadu [2013 (1) CTC 686] held that Sections
2(1), 3, 4, 6 and 7 of the Tamil Nadu Dramatic
Performance Act, 1954 and Rule 4 of the Tamil
Nadu Dramatic Performances Rules, 1955 violate
Articles 14 and 19 of the Constitution. These
provisions are substantially similar to the central
legislation, which should be considered for repeal
on: these grounds.

28. Elephants’ Preservation Act, Act 6 of 1879

Category: Environmental Law
Recommendation: Repeal

The Act makes it an offence to kill, injure or capture
wild elephants except in cases of self-defence, or in
accordance with a licence granted under the Act.
However, the Act imposes only an insignificant fine
of Rs. 500 for its contravention, while a
subsequent conviction attracts imprisonment for 6
months along with the fine. The purpose of the Act
is now subsumed by the Wildlife (Protection) Act,
1972 which has similar provisions on the
prohibition of killing wild animals and on

]
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procedures for licensing. Elephants are included
within the ambit of the 1972 Act, which also has
more stringent penalties. Therefore the 1879 Act is

redundant.

29. Dekkhan Agriculturists’ Relief Act, Act 17
of 1879

Category: Agriculture and Animal Husbandry

Recommendation: Repeal in consultation with
relevant state(s)

The Act was enacted to provide succour to indebted
agriculturists in certain parts of the Deccan. The
relevant States in the area, namely Maharashitra,
Andhra Pradesh, Kerala, Karnataka and Tamil
Nadu all now have separate debt relief laws. Hence,
the purpose of this Act has been subsumed by
other laws. However, since the competent
legislature = for the subject of agricultural
indebtedness is the State, repeal must proceed
accordingly. For example, the erstwhile State of
Bombay expressly repealed the 1879 Act. The Act
may be recommended for repeal to the States to
which it has been extended by notification.

30. Raipur and Khattra Laws Act, Act 19 of
1879

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal

This law was enacted when Raipur and Khattra
were transferred to the District of Bankura, to
enforce the same laws in these places as was in
force in the rest of Bankura. It is conceptually
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similar to the Dehra Dun Act, 1871 and may be
repealed for the same reasons.

31. Fort William Act, Act 13 of 1881
Category: Criminal Justice
Recommendation: Repeal

The Act provided for the better government of Fort

given the power to make rules in relation to the
matters specified in the Schedule appended to the
Act {some of the matters being throwing dirt or
rubbish, rash and negligent driving, disorderly
behaviour in public). The Act imposes light
penalties, as little as a fine for Rs. 50 or
imprisonment for 4 days, for infringement of these
rules. The Act was considered for repeal by the
148th Law Commission Report, 1993 for being
unconstitutional. It was observed that “the
delegation to a Commissioned Officer in the Indian
Army of the power to try and punish persons
charged with the viclation of the rules framed
under the Act is contrary to the general scheme of
the Constitution and is opposed to the directive
principle of separation of the judiciary from the
executive.” Even though the Law Commission did
not recommend repeal of this Act, the PC Jain
Commission in its Appendix A-5 did.

32. Agriculturists’ Loans Act, Act 12 of 1384

Category: Agriculture and Animal Husbandry
Recommendation: Repeal

This Act was enacted to amend and provide for the
extension to certain territories of the Northern
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India Takkavi Act, 1879. The 1879 Act was enacted
to provide for the recovery of certain advances
made to landholders in the territories administered
by the Lieutenant-Governors of the North-Western
Frontier Provinces and the Punjab, and the Chief
Commissioners of Oudh, the Central Provinces,

Assam and Ajmer. The 1879 Act does not find
mention in the Chronological List of Central Acts.
published by the Ministry of Law and Justice and
hence, does not exist now. The 1884 Act is now
obsolete and has been recommended for repeal by
the PC Jain COII’lIIllSSIOIl Report in its Appendix A-
5 as well.

33. Births, Deaths and Marriages Registration
Act, Act 6 of 1886

Category: Symbols, Records and Statistics
Recommendation: Repeal

The Act provides for the voluntary registration of
the births and deaths of certain classes of persons,
mainly Christians and Parsis, along with those
governed by the Indian Succession Act. The 211th
Law Commission Report calls the title of this Act
‘misleading’ because the Act does not consist any
provisions for registration of marriages, either
voluntary or compulsory. Registration of only

certain classes of people belonging to a specific

religion is likely to fall foul of Article 14 of the
Constitution. Further, registration of births and
deaths is already provided for wunder the
Registration of Births and Deaths Act, 1969, while
marriage are registered under the Hindu Marriage
Act, Special Marriage Act etc. The Act has also been
recommended for repeal by the PC Jan
Commission Report in its Appendix A-5 as well.
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34. King of Oudh’s Estate Act, Act 19 of 1887
Category: Land Laws |

Recommendation: Repeal in consultation with
relevant state(s)

The Act was enacted to provide for the
administration of the estate of Wajid Ali Shah, the
King of the erstwhile princely state of Oudh. The
Act gave exclusive authority to the Governor-
General-in-Council to act in the administration of
the property of the King of Oudh and satisfy all
claims made against it. Since almost 130 years
have passed since this Act was enacted, and the
position of the Governor-General-in-Council no
longer exists, it would be safe to say that the
purpose for which this Act was enacted has been
served. This Act has also been recommended for
repeal by the PC Jain Commission Report
(Appendix A-5). ' '

35. King of Oudh’s Estate, Act 14 of 1888
Category: Land Laws

Recommendation: Repeal in consultation with
relevant state(s)

This Act was enacted to make further provision for
the administration of the estate of the King of
Oudh. The reason for repeal for the 1887 Act
applies to this Act as well. This Act has also been
recommended for repeal by the PC Jain
Commission in its Appendix A-5.

36. United Provinces Act, Act 20 of 1890

Category: State Reorganisation and Extension of
Laws
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Recommendation: Repeal

This Act was enacted for the purposes of
administration of the Northwestern Provinces and
Oudh. It repeals and extends certain laws in those
areas, and deals with the establishment of a Board
of Revenue in Oudh. Since neither of these entities
are current administrative units, this Act may be
repealed.

37. Reformatory Schools Act, Act 8 of 1897
Category: Woman and Child Development
Recommendation: Repeal

The Act was enacted to amend the law relating to
- reformatory schools and to make further provisions
for dealing with youthful offenders’. It gives the
power to establish Reformatory Schools, inspect
them, and for courts to direct youthful offenders to
these schools. This Act may be in conflict with
Article 14 of the Constitution as it only applicable
to boy under the age of 15, and not to girls. The Act
speaks of ‘detention’ in reformatory schools which
is against the scheme of the Juvenile Justice (Care
and Protection of Children} Act, 2000, which
governs the juvenile justice procedure for all
children below the age of 18, and provides for
setting up of observation homes and special homes
for juveniles in conflict with law. In light of this, the
Reformatory Schools Act, 1897 is in conflict with
newer law.

38. Live-stock Importation Act, Act 9 of 1898
Category: Public Health

Recommendation: Repeal with the introduction of
new law '
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This Act was enacted to make provisions for the
regulation of importation of live-stock which may
be affected by infectious or contagious disorders.
Since the provisions of the Act have not kept pace
with modern developments, this Act was proposed
to be repealed and replaced by the Agricultural
Biosecurity Bill, 2013 (which lapsed in the Lok
Sabha). The Statement of Objects and Reasons of
the 2013 Bill specifically mentions that this Act
and the Destructive Insects and Pests Act, 1914 are
‘age-old legislations’ and ‘inadequate or obsolete
definitions in these Acts need to be updated’.
However, this Act cannot simply be repealed
without new provisions to replace the ones being
repealed.

39. Prevention of Seditious Meetings Act, Act
10 of 1911

Category: Criminal Justice
Recommendation: Repeal

This Act empowered a District Magistrate or
Commissioner of Police to prohibit a public meeting
in a proclaimed area if they believe such meeting is
likely to promote sedition. This Act was enacted
with the express purpose of clamping down on
meetings being held by nationalists. The Act
prohibited meetings likely to cause disturbance or
public excitement’, but the specific provisions
creating offences suffer from vagueness. Given that .
private meetings are also covered under this Act by
virtue of section 3(2), its provisions are unduly
harsh. The continuation of this colonial legislation
is unnecessary given the extensive provisions
relating to sedition under the Indian Penal Code.
Further, the provisions of the Act are likely to be
ultra vires Articles 19(1)(a) and {b)
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40. Bengal, Bihar and Orissa and Assam Laws
Act, Act 7 of 1912

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal

This law was enacted as a result of administrative
reorganisation of the Provinces of Bengal, Bihar,
Orissa and Assam. The construction of certain
references in existing laws were altered as a result
by this Act. The administrative needs of this Act
have expired, and it may be repealed. This was also
recommended by the PC Jain Commission in its
Appendix A-5.

41. Wild Birds and Animals Protection Act, Act
8 of 1012

Category: Environmental Law
Recommendation: Repeal

The Act made it an offence to capture, kill or carry
on trade of any bird or animal included in the
Schedule annexed to the Act. The purpose of the
Act is now subsumed by the Wildlife (Protection)
Act, 1972 which ensures the protection of wild
animals, birds and plants with more stringent
penalties.

42. Destructive Insects and Pests Act, Act 2 of
1914,

Category: Agriculture and Animal Husbandry

Recommendation: Repeal with the introduction of
new law

Lo
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The Act was enacted to prevent the introduction
into and the transport from one State to another in
India of any insects, fungus or other pest which
may be destructive to crops. This Act was proposed
to be repealed and replaced by the Agricultural
Biosecurity Bill, 2013, as was the case with the
Live-stock Importation Act, 1898 [Item 35 on this
list]. This law is out of date and should be repealed,
however, new law must be enacted to govern the
subject matter.

43. King of Oudh’s Estate Validation Act, Act
12 of 1917

‘Category: Land Laws

Recommendation: Repeal with consultation of the
state(s)

The Act was enacted to validate deeds of
conveyance and a trust deed relating to certain
properties belonging to the King of Oudh. Copies of
the said deeds of conveyance and trust deed are
annexed in the Schedule to this Act. The reason for
repeal for the 1887 Act and the 1888 Act (Entries
31 and 32 of this list) applies to this Act as well.
This Act has also been recommended for repeal by
the PC Jain Commission in its Appendix A-5.

44. Police {(Incitement to Disaffection) Act, Act
22 of 1922

Category: Criminal Justice
Recommendation: Repeal

This colonial Act introduced as a curb to
nationalist activities made it an offence to spread
disaffection among the police. The Act is loosely
worded and prone to misuse. Also, the Act does not
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describe what amounts to ‘disaffection’. This law
acts as a significant curb on the freedom of speech,
though it is not an obsolete law given some
documented uses. However, the need for this law
should be re-examined in light of its potential
infringement of Articles 19(1) (a) and (b) of the
Constitution.. ' -

45. Sheriff of Calcutta (Power of Custody) Act,
Act 20 of 1931

Category: Criminal Justice
Recommendation: Repeal

This Act extended the powers of the Sheriffs of
Calcutta to hold persons in lawful custody. If the
Sheriff was required to take a route while holding
a person that lay outside his jurisdiction, this Act
permitted him to do so. The position now held by
Sheriffs in Kolkata is purely titular, without any
executive power, thus making this Act
unnecessary. There is no recorded evidence of the
use of this Act. This Act has been recommended for
repeal by the PC Jain Commission (Appendix A-5).

46. Public Suits Validation Act, Act 11 of 1932
Category: Civil Procedure
Recommendation: Repeal

This Act was enacted to validate certain suits
relating to public matters instituted under Sections
91 and 92 of the Code of Civil Procedure, 1908
which were pending in 1932, and where the
previous sanction of the State Government had not
been obtained. These suits dealt with public
nuisance and public trusts. This Act was
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recommended for repeal by the PC Jain
Commission Report in its Appendix A-S. - Given
that more than eighty years have passed since the
suits governed by this Act was filed, this Act may
be repealed with a suitable savings clause that
ensures pending proceedings, if any, are
unaffected by the repeal.

47. Bengal Suppression of Terrorist Outrages
(Supplementary) Act, Act 24 of 1932

Category: Criminal Justice
Recommendation: Repeal

This Act was enacted to supplement the Bengal
Suppression of T errorist Outrages Act, 1932 (the
chief Act). The Supplementary Act has no relevance
since the chief Act has been repealed. Further, this
Act ‘has been recommended for repeal by the PC
Jain Commission in its Appendix A-S.

48. Children (Pledging of Labour) Act, Act 2 of
1933

Category: Labour Laws
Recommendation: Repeal

The Act was enacted to prohibit the pledging of the
labour of children. However, the purpose of the Act
is defeated by the proviso to the definition of
'agreement’ under section 2. While an agreement to
pledge the labour of a child is prohibited, the said
proviso says that ‘an agreement made without
detriment to a child, and not made in consideration
of any benefit other than reasonable wages to be
paid for the child's service’ is not prohibited. This
proviso would amount to approving child labour if
ceasonable wages’ are paid to the child.
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of this Act are not In sync with the Child Labour
(Prohibition and Regulation) Act, 1986 which is
now in place to determine where, and under what
conditions children can be employed. In addition,
Proposed amendments to the Child Labour
(Prohibition and Regulation) Act, 1986, in 2014,
seek to outlaw al] forms of child labour. The
provisions of this Act will be in conflict with these
Progressive amendments.

49. Assam Criminal Law Amendment
(Suppleme_ntary) Act, Act 27 of 1934

Category: Criminal Justice

Recommenda‘don: Repeal

redundant,

S0. Bangalore Marriages Validating Act, Act 16
of 1936

Category: Personal Laws

Recommendation: Repeal

Od
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The purpose of this Act was to yalidate certain
marriages solemnised bY Mr. Walter James
McDonald Redwood (a certain priest) in Bangalore.
The Act has now served its purpose and hence,
should be repealed. This Act has been
recommended for repeal by the PC Jain
Commission in its Appendix A-1.

51. Berar Laws Act, Act 4 of 1941

Category: State Reorganisation and Extension of
Laws ’

Recommendation: Repeal

This Act was enacted to extend the application of
certain Central laws to the erstwhile province of
Berar. The object of this Act was 1o assimilate the
provisions of the Central Acts passed before April
1st, 1937 with those which were passed after that
date. Berar now ceases to exist as an independent
administrative unit, and forms part of the State of
Maharashtra. The 148th Law Commission Report,
1993 considered this Act, and recommend its
repeal for ‘obvious reasons’.

52. Railways (Local Authorities’ Taxation) Act,
Act 25 of 1941

Category: Taxes, Tolls and Cess Laws

Recommendation: Repeal

The Act was enacted to declare the extent to which
railway property shall be liable to taxation imposed
by an authority within a State. However, Section
184 of the Railways Act, 1989 provides for
“Taxation on Railways by Local Authorities’. Hence,
the purpose of the 1941 Act has been saved by the
1989 Act. After an assessment of both the Acts and
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by inserting a suitable savings provision, the 1941
Act can be considered for repeal.

53. War Injuries (Compensation Insurance)
Act, Act 23 of 1943

Category: Labour Laws
Recommendation: Repeal

The Act was enacted to impose on employers a
liability to pay compensation to workmen
sustaining war injuries, and to provide for the
insurance of employers against such liability.
There is no evidence of this Act being used in the
last five decades. Further, the provisions of this Act |

may be validly covered under the Personal Injuries

Compensation Insurance Act 1963.

54. Junagadh Administration (Property) Act,
Act 26 of 1948

Category: Land Laws
Recommendation: Repeal

This Act was enacted for the vesting of certain
property belonging to the State of Junagadh in an
Administrator appointed by the  Central
Government. Junagarh was an erstwhile princely
state in British India. Junagadh is now a district in
Gujarat and is not administered under this law.
Hence, this Act is now obsolete. The PC Jain
Commission (Appendix A-5) has also recommended
repeal of this Act. *

55. Continuance of Legal Proceedings Act, Act
38 of 1948

Category: Administration of Justice
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Recommendation: Repeal

This Act authorises the continuance of certain
proceedings against the then newly-created
Dominion of India or the Provinces which were
pending immediately before August 15, 1947. This
Act has been recommended for repeal by the 96th
Law Commission Report, 1984. While
recommending its repeal, the Report mentions that
the proceedings to which the Act refers must have
by now been disposed of and hence, the law should
be repealed as spent, subject to verification of the
factual position. By way of abundant caution, a
suitable savings clause may be inserted in the
repealing law so that any pending proceedings are
unaffected by the repeal of the Act.

56. Mangrol and Manavadar (Ad:ﬁinistration of
Property) Act, Act 2 of 1949

Category: Land Laws

Recommendation: Repeal in consultation with
relevant state(s)

This Act was enacted to provide for the vesting of
certain properties belonging to the States of
Mangrol and Manavadar in the Managers of the
said States. Mangrol and Manavadar were both
erstwhile princely states in British India. The
properties vested in the Secretary of State were
those which stood in the name of the Sheikh of
Mangrol or the Khan of Manavadar. Since princely
states do not exist in India now, these territories
are not under the administration of these rulers.
Mangrol and Manavadar are both municipalities in
the district of Junagadh in Gujarat and hence, are
administered by the State Government. This Act is
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now obsolete. The PC Jain Commission (Appendix
A-5) has also recommended repeal of this Act.

57. Delhi Hotels (Control of Accommodatmn)
Act, Act 24 of 1949

Category: Laws Relating to Administration of Union
Territories and Delhi

Recommendation: Pending Repeal Bill should be
passed.

This Act grants the Director of Estates the power to
reserve  up to one-fourth of the total
accommodation available in certain private hotels
in Delhi for use by government officials. The Act
was brought into force for the purpose of
addressing the issue of accommodation shortage
for government officials in Delhi. However, this
issue is no longer alive as India Tourism
Development Corporation (ITDC) hotels and State
guest houses can be used for making
arrangements for the accommodation of
government officials in transit. In this context, this
can be argued to be unconstitutional, violative of
Article 19(1)(g). Hence, this Act should be repealed.
The Delhi Hotels (Control of Accommodation)
Repeal Bill, 2014 is pending in the Rajya Sabha at
present, and should be passed.

58. Companies (Donations to National Funds)
Act, Act 54 of 1951

Category: Corporate Laws
Recommendation: Repeal

This Act enable companies to make donations to
certain national funds, or any other Central
Government- approved charitable Funds. The

a0
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159th Law Commission Report recommended that
this Act be repealed after incorporating relevant
changes under the Companies Act, 1956. With the
enactment of Companies Act, 2013, Section 135
(Corporate  Social Responsibility) read with
Schedule VII imposes a mandatory duty on
companies to contribute a specified percentage of
their profits for a social and charitable purpose.
Hence, the purpose of this Act has been subsumed
by the 2013 Act. In July, 2014, the Ministry of
Corporate Affairs confirmed that the relevant
provisions of this Act has already been
incorporated in the new Companies Act, 2013. This
Act is therefore redundant. .

59. Indian Independence Pakistan Courts
(Pending Proceedings) Act, Act 9 of 1952.°

Category: Administration of Justice
Recommendation: Repeal

This Act was enacted to render ineffective certain
decrees and orders which were passed by courts in
Pakistan, and to provide an alternative remedy to
persons who had secured such decrees or orders.
Hence, the Act catered to a temporary situation
that existed subsequent to the partition of India.

This Act was considered but not recommended for
repeal by the 96th Law Commission Report, 1984.
The Report said that even though it may appear
that the need for the Act does not exist anymore, ‘it
is not possible to say with absolute certainty that
no such suit as is governed by the Act can be filed
at the present day.’

However, another thirty years have passed since
the 96th Law Commission Report arrived at this
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conclusion. Further, the limitation clause in the
Act specifies that no suits may be instituted under
this Act after one year from the date of enactment
or the date of decree, whichever is later. Thus, any
new proceedings are clearly barred by limitation,
and any pending proceedings may be saved by a
suitable savings clause.

60. Chandernagore (Merger) Act, Act 36 of
1954

Category: State Reorganisation and Extension of
Laws

Recommendation: Repeal

The Act was enacted to provide for the merging of
the French territory of Chandernagore into the
State of West Bengal. The merger of territories has
been achieved and the purpose of the Act is
fulfilled. The Act is no longer in use and can be
safely repealed with the condition that any action
previously performed under the Act shall continue
to be valid. This Act has also been recommended
for repeal by the PC Jain Commission in its
Appendix B.

61. Newspaper (Price and Page) Act, Act 45 of
1956

Category: Media, Communications and Publishing
Recommendation: Repeal

This Act was enacted to provide for the regulation
of the prices charged for newspapers in relation to
their pages so as to prevent unfair competition
among newspapers. Section 3 of the Act
empowered the Central Government to make
orders providing for the regulation of the prices
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charged for newspapers in relation to their
maximum Of minimum number of pages, sizes Of
areas and for the space to be allotted for
advertisements. Section. 3 was struck down in
Sakal Papers Put. 1td. v. Union of India [AIR 1962
sC 305] for violating Article 1 (1){a). Since the
main provision, i.e. Section 3, has been struck
down, fresh orders cannot be issued under the Act.
Consequently, the Act serves no Ppurpose, but
remains on the statute books and should be
repealed.

62. Newspaper (Price and Page) Continuance
Act, Act 36 of 1961 '

Category: Media, Communications and Publishing
Recommendation: Repeal -

The Newspaper (Price and Page) Act, 1956 was
originally enacted for-a period of five years. This Act
enacted in 1961 provided for the indefinite
continuation of the 1956 Act by deleting the
provision in the original Act that liited its
operation. Since the main Act should be deleted for
the reasons stated above, this Act should be
repealed as well.

63. Young Persons (Harmful Publications) Act,
Act 93 of 1956

Category: Media, Communications and Publishing
Recommendation: Consider for repeal

This Act was enacted to prevent the dissemination
of certain publications considered harmful to
young persons. Young person’ has been defined
under the Act as a person under the age of 21 years
which is inconsonant with several other
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legislations defining the age of majority. Moreover,
multiple laws govern this area—The [PC penalises
speech and publications in various forms. The
Protection of Children from Sexual Offences Act,
2012 (POCSO) was enacted inter alia to protect
children from analogous harmful publications.
This Act has also been recommended for repeal by
the PC Jain Commission in its Appendix A-1.

64. Women’s and Children’s Institutions
(Licensing) Act, Act 105 of 1956

| Category: Women and Child Development

Recommendation: Repeal with allied amendment of
newer legislation

The Act provides for the licensing of institutions for
women and children. Institution under the Act are
established and maintained for the reception, care,
protection and welfare of women and children. The
Ministry of Women and Child Development had
said in 2012 that the 1956 Act has no value and
stood repealed after the Juvenile Justice (Care and
Protection of Children) Act, 2000 came into force.
This stand taken by the Ministry was also affirmed
by the High Court of Delhi in 20 14 in Chhatravas,
Chandra Arya Vidya Mandir v. The Director,
Department of Women and Child Development and
Anr.  [MANU/DE/0566 /2014]. However, there
should be clarity in this respect and the repeal of
the 1956 Act should be brought about by amending
the existing repeal and savings clause of the 2000
Act (which does not currently mention the 1956

Act).
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65. Orissa Weights and Measures (Delhi
Repeal) Act, Act 57 of 1958

Category: Consumer Affairs
Recommendati()n: Repeal

This Act was enacted to repeal the Orissa Weights
and Measures Act, 1943, in its application to the
Union territory of Delhi. This Act provided that as
soon as the Rajasthan Weights and Measures
(Enforcement) Act, 1958 would come in force in the
Union territory of Delhi, the Orissa Act would stand
repealed. Since the purpose of this Act has been
fulfilled, it should be repealed. The Act has been
recommended for repeal by - the PC Jain
Commission Report in its Appendix A-5 as well.

66. Travancore—_Cochin Vehicles Taxation
(Amendment and Validation) Act, Act 42 of
1959 '

Category: Taxes, Tolls and Cess Laws

Recommendation: Repeal in consultation \mth
relevant state(s)

The Act was enacted to amend the Travancore-
Cochin Vehicles Taxation Act, 1950. lts purpose
has been served, and it can NOwW be repealed. The
PC Jain Commission has also recommended repeal
of this Act in its Appendix A-1.

67. Mahendra Pratap Singh Estates (Repeal)
Act, Act 48 of 1960

Category: Land Laws

Recommendation: Repeal
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This Act was enacted to repeal the Mahendra
Pratap Singh Estates Act, 1923. The 1923 Act-
provided for the forfeiture of the estates and other
property of Mahendra Pratap Singh, who was the
ruler of the princely state of Mursan (presently, in
the State of Uttar Pradesh). The Act provided for
granting his estate to his son. The repeal Act has
now served its purpose and the 1923 Act is not in
force any more. Hence, this Act is now redundant.
Any pending proceedings under the original Act will
continue to be saved under Section 6 of the General
Clauses Act. The PC Jain Commission has also
recommended repeal of this Act (Appendix A-5).

68. Land Acquisition (Amendment) Act, Act 31
of 1962

Category: Land Laws
Recommendation: Repeal

The Act amended the Land Acquisition Act, 1894 -
and validated certain acquisitions under the 1894
Act made before July 20th, 1962. The purpose of
the Act has been fulfilled. Also, the 1894 Act has
been repealed by Section 114(1) of the Right to
Compensation and Transparency in Land
Acquisition, Resettlement and Rehabilitation
(LARR) Act, 2013 and replaced by this new statute.
Hence, this Act is now redundant. It has also been
recommended for repeal by the PC Jain
Commission Report in its Appendix A-1.

69. Land Acquisition (Amendment and
Validation) Act, Act 13 of 1967

Category: Land Laws
Recommendation: Repeal
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This Act was enacted to amend the Land
Acquisition Act, 1894 and to validate certain
acquisitions. The purpose of this Act has also been
fulfilled. Further, as already mentioned the 1894
Act has been repealed. This Act has also been
recommended for repeal by the PC "~ Jain
Commission Report in its Appendix A-1.

70. Delhi and Ajmer Rent Control (Nasirabad -
Cantonment Repeal) Act, Act 49 of 1968

Category: Rent and Tenancy
Recommendation: Repeal

This Act was enacted to repeal the Delhi and Ajmer
Rent Control Act, 1952 in force in the cantonment
of Nasirabad (in the municipal area of Ajmer,
Rajasthan). This Act provided that the Rajasthan
Premises (Control of Rent and Eviction) Act, 1950
would be extended to Nasirabad cantonment, and
the 1952 Act would be repealed. The purpose of
this Act has been served. Additionally, the
Rajasthan Rent Control Act, 2001 has now been
enacted by the State Legislature which has
repealed the Rajasthan Premises (Control of Rent
and Eviction) Act, 1950. The PC Jain Commission
has recommended repeal of this Act in its Appendix
A-1.

71. Parliamentary Proceedings (Protection of

Publication) Repeal Act, Act 28 of 1976
Category: Parliament and State Legislatures
Recommendation: Repeal

This Act was enacted to repeal the Parliamentary
Proceedings (Protection of Publication) Act, 1956.
The 1956 Act has been repealed and hence, the
repealing Act of 1976 has served its purpose. It is

a7
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now redundant. A newer law on this subject, the
Parhamentary Proceedings (Protection of
Publication) Act, 1977 is now in force.

72. Shipping Development Fund Committee
{(Abolition) Act, Act 66 of 1986

Category: Maritime Law: Shipping and Inland
Navigation : '
Recommendation: Repeal

The purpose of this Act was to abolish the Shipping
Development Fund Committee (the Committee))
and provide for the disposal of its funds, assets and
liabilities. These have been achieved. Thus, there is
nothing further to be done under the Act. Also, this
Act has been recommended for repeal by the PC
Jain Commission in its Appendix A-1 and the
159th Report of the Law Commission, 1998,

Summing-up

4.6 In today’s times when national economies are
increasingly becoming globally ‘interdependent’
and ‘interconnected’, ignoring to recognize the
above symbiotic linkages between law and
¢conomy can prove very costly to the nation. As the
economy gets liberalised and modernised
encompassing phenomenal changes brought in
almost every walk of life the need for laws to keep
pace with changes thus occurring become
fundamental requirement lest there should appear
legal gaps, inconsistencies and contradictions
causing serious impediments to the processes of
‘growth’ and of ‘development’.

4.7 To conclude, it may not be out of place to
remember what one of eminent scholar of
jurisprudence Puchta long ago had to say : “Law
grows with the growth and strengthens with the
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[Justice S.N. Kapoor] [Prof. (Dr.) Mool Chand Sharma] [Justic
Member Member . Member
[Dr. S.S. Chahar] {P.K. Malhotra] [Dr. Sanjay Singh

Member-Secretary Ex-officio Member Ex-officio Membe
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strength of people........ »  We wonder whether law’
in our system is growing and gaining strength or in
many respects, say for example in case of obsolete,
irrelevant and are archaic laws remaining on the
statute books still remain muddled and outmoded.
There is urgent need to ensure that laws and legal
structures keep pace and are reflective and
responsive to growing needs and challenges of the

time. Commission hopes that the suggestions and

recommendations made in the report constitute a
step in that march of law.

[Justice A.P. Shah}
Chairman
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i 46.12 | 1956 38 |National Highways Act
, 46.13 1956 49 [River Boards Act
46.14 1966 39 |Rafiway Property (Unlawful Possession) Act
_. 46.15 1972 69  |Carriage by Air Act
46.16 1976 63 Betwa River Board Act.
"Lm. 17 1978 33 Metro Railways (Construction of Works) Act
.W 46,18 1980 46 |Brahmaputra Board Act
“ a 46.19 1985 10 Calcutta Metro Railway (Operation and Maintenance) avavaQ Provisions
w Act . “
_ 46.20 1988 59 Motor Vehicles Act L
u__ 46.21 1988 68 |National Highways Authority of India Act L
| 4653 | 1989 | 24 |Railways Act A\l
J 46,23 1993 56 |Multimodal Transportation of Goods Act m!
M 46.24 1993 49 Betwa River Board (Amendment) Act _ h
ﬁ* 46.25 1994 55  |Airports Authority of India Act 1
| 7e56 | 3000 | 54 |Gentral Road Fund Act
o | 46.27 2002 60 Delhi Metro Railway (Operation and Emmsﬂmsmbo& Act
7 | 46.28 2003 13 Control of National Highways (Land and Traffic) Act, 2002 |
/ ﬁ 46.29 2007 41 Carriage by Road Act
, : - 46.30 2008 27 Airports Economic Regulatory Authority of India Act
L \ See Also,
| ! Criminal Justice:
113 L
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Appendix — II

{refer para of the report}

LAWS RECOMMENDED FOR REPEAL BY VARIOUS COMMISSIONS BUT NOT UNDERTAKEN
FOR REPEAL BY GOVERNMENT ‘

S. NAME OF THE LAW NAME OF THE NAME OF THE
NO. REPORT(S) WHICH CONCERNED
RECOMMENDS REPEAL DEPARTMENT
(TENTATIVE)
1. | The Livestock Importation Act, 1898 | PC Jain Commission _Department of Animal
Report (Appendix A-1) | Husbandry, Dairying
and Fisheries,
Ministry of
Agriculture
2. The Tobacco Board Act, 1975 PC Jain Commission Department of
Report (Appendix A-1) | Commerce, Ministry
- of Commerce and
Industry
3. | The Finance Commission PC Jain Commission Department of
(Miscellaneous Provisions) Act, 1951 Report (Appendix A-1) | Economic AfTairs,
Ministry of Finance
4. The Compulsory Deposit Scheme Act, "PC Jain Commission | Department of
1963 Report (Appendix A-1) | Economic Affairs,
' and 159® LCI] Report Ministry of Finance
5. The Additional Emoluments PC Jain Commission Department of
(Compulsory Deposit) Act, 1974 Report (Appendix A-1) | Economic Affairs,
and 159" LCI Report Ministry of Finance
6. The Shipping Development Fund PC Jain Commission Department of
Committee {Abolition) Act, 1986 Report (Appendix A-1) | Financial Services,
and 159 LCI Report Ministry of Finance
7. The Gift-Tax Act, 1958 PC Jain Commission Department of
Report (Appendix A-1} | Revenue, Ministry of
Finance
8. The Central Excise Laws (Amendment | PC Jain Commission Department of
and Validation) Act, 1982 Report (Appendix A-1) | Revenue, Ministry of
and 159" LCI Report Finance
9. | The Mineral Products (Additional PC Jain Commission Department of
Suties of Excise and Customs) Act, | Report (Appendix A-1) | Revenue, Miniswy of {
1958 and 159% LCI Report Finance
{ 10. | The Young Persons (Harmful PC Jain Commission Department of Internal
; Publications’ Act. 1956 Report (Appendix A-1) | Security, Ministry of
Home Atfairs
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The Indian Law Reports Act, 1875

11. PC Jain Commission Legislative -
Report (Appendix A-1) | Department, Ministry
and 96 LCI Report of Law and Justice
12. | The Continuance of Legal Proceedings | PCJain Cor_nmissionv, -+ Department of Justice,
Act, 1948 Report (Appendix A-1) | Ministry of Law and
and 96" LCI Report Justice
13. | The Oriental Gas Company (Act5of | PCJain Commission Ministry of Petroleum
1857) Report (Appendix A-1) | and Natural Gas
and 96" LCI Report
14. | The Oriental Gas Company, 1867 PC Jain Commission Ministry of Petroleum
Report (Appendix A-1) | and Natural Gas
and 96% LCI Report
15. | The Ganges Tolls Act, 1857 PC Jain Commission Department of
Report (Appendix A-1) | Revenue, Ministry of
and 96™ LCI Report Finance
16. | Amending Act, 1897 PC Jain Commission Legislative
Report (Appendix A-1) | Department, Ministry
of Law and Justice
17. | The Amending Act, 1901 PC Jain Commission Legislative
Report {Appendix A-1) | Department, Ministry
of Law and Justice
18. | The Amending Act, 1903 PC Jain Commission Legislative
Report (Appendix A-1) | Department, Ministry
of Law and Justice
19.. | The Boundaries Act, 1847 PC Jain Commission Department of States,
: Report (Appendix A-1) | Ministry of Home
Affairs
20. | The Central Sales Tax (Amendment) | PC Jain Commission Department of
Act, 1969 Report (Appendix A-1) | Revenue, Ministry of
7 Finance
21. | The Coasting Vessels Act, 1838 PC Jain Commission Ministry of Shipping
Report (Appendix A-1)
22. | The Deposit Insurance Corporation PC Jain Commission Department of
(Amendment and Misc. Provisions) Report (Appendix A-1) | Financial Services,
Act, 1978 Ministry of Finance
53| The Excise (Malt Liquors) Act, 1890 | PC Jain Commission | Department of
Report {Appendix A-1) | Revenue, Ministry of
b e} Flinance B
24. | The Indian Bar Councils Act, 1926 PC Jain Commission Department of Legal

Report (Appendix A-1)

Affairs, Ministry of
Law and Justice
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- {Continuance of Emergency Provisions)
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f

Report {Appendix A-1}

25. | The Indian Short Titles Act, 1897 “PC Jain Commission | Legislative
| Report (Appendix A-1) | Department, Ministry
of Law and Justice
26. | The Industrial Disputes (Amendment . | PC Jain Commission | Ministry of Labour
and Miscellaneous Provisions} Act, Report (Appendix A-1) | and Employment
1956
27. | The Land Acquisition (Amendment) PC Jain Commission Department of Land
Act, 1962 Report {Appendix A-1) | Resources, Ministry of
: Rural Development
28. | The Land Acquisition (Amendment and | PC Jain Commission Department of Land
Validation) Act, 1967 Report (Appendix A-1) | Resources, Ministry of
Rural Development
29. | The Laws Local Extent Act, 1874 " PC Jain Commission Department of States,
Report (Appendix A-1) | Ministry of Home
Affairs
30. | The Legal Practitioner’s Act, 1879 PC Jain Commission | Department of Legal
' Report (Appendix A-1) | Affairs, Ministry of
Law and Justice
31. | The Parliamentary Proceedings 'PC Jain Commission Legislative
(Protection of Publication) Repeal Act, | Report (Appendix A-1) | Department, Ministry
1976 ' of Law and Justice
32. | The Railway Companies (Emergency PC Jain Commission : Mimistrv of Railways
Provisions) Act, 1951 ' Report {Appendix A-1}
33. | The Rent Recovery Act, 1853 "PC Jain Commission | Department of Land
Report (Appendix A-1) | Resources, Ministry of
Rural Development
| 34. | The Reserve Bank of India PC Jain Commission | Department of
{Amendment and Miscellaneous Report {Appendix A-1) | Financial Services,
Provisions) Act, 1953 Ministry of Finance
35. | The Tobacco Cess Act, 1975 PC Jain Commission Department of
Report (Appendix A-1) | Revenue, Ministry of
Finance
36. | The Easements (Extending) Act, 1891 PC Jain Commission Legislative
Report {(Appendix A-1} | Department, Ministry
of Law and Justice
37 The Foreign Recruitment Act, 1874 PC Jain Commission Ministry of External
Report (Appendix A-1) | Affairs
38. The Indian Railway Board Acf: 1905 | PC Jam Commission Mimstry of Railways
Report (Appendix A-1)
39. | The Trading with the Enemy PC Jain Commission

Department of Internal
Security, Ministry of

Home Affairs
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L 54

{ Report (Appendix A-1)

Ministry of Home

Affairs
;

40. | The Pondicherry (Extension Of Laws) | PC Jain Commission Department of States,
Act, 1963 Report (Appendix A-1) | Ministry of Home
' Affairs
41. | The Central Laws (Exteﬁsion to Jammu | PC }ain.Commission- Department of Jasnmu
and Kashmir) Act, 1968 Report (Appendix A-1) | and Kashmir, Ministry
of Home Affairs
42. | The Central Labour Laws (Extension to { PC Jain Commission- Department of Jammu
Jammu and Kashmir) Act, 1970 Report (Appendix A-1) | and Kashmir, Ministry
of Home Affairs
43. | The Central Laws (Extension to PC Jain Commission Department of States,
Arunachal Pradesh) Act, 1993 Report (Appendix A-1) | Ministry of Home
Affairs
44. | The Diplomatic and Consular Officers | PC Jain Commission Ministry of External
(Oaths and Fees) (Extension to Jammu | Report (Appendix A-1) | Affairs
and Kashmir) Act, 1973
45. | The Goa, Daman and Diu (Extension of | PC Jain Commission Department of States, -
the Code of Civil Procedure and the Report (Appendix A-1) | Ministry of Home
Arbitration) Act, 1965 Affairs
46. | The Miscellaneous Personal Laws PC Jain Commission Legislative
(Extension) Act, 1959 Report (Appendix A-1) | Department, Ministry
of Law and Justice
47. | The Taxation Laws (Extension to PC Jain Commission Department of Jammu
Jammu and Kashmir) Act, 1954 Report (Appendix A-1) | and Kashmir, Ministry
of Home Affairs
48. | The Taxation Laws (Extension to PC Jain Commission Department of Jammu
Jammu and Kashmir) Act, 1972 Report (Appendix A-1) | and Kashmir, Ministry
of Home Affairs
49. | The Scheduled Areas (Assimilation of | PC Jain Commission Ministry of Tribal
Laws) Act, 1951 Report (Appendix A-1) - | Affairs
50. | The Scheduled Areas Act, 1953 PC Jain Commission Ministry of Tribal
Report (Appendix A-1) | Affairs
51. | The Shillong (Rifle Range Umlong) PC Jain Commission Department of States,
Cantonments Assimilation of Laws Act, | Report (Appendix A-1) | Ministry of Home
1954 Affairs
52. | The West Godavari District PC Jain Commission Department of States,
{Assimilation of L.aws on Federal Report (Appendix A-1) | Ministry of Home
Subjects) Acts, 1949 Affairs
'53. | The Union Territories (Laws) Act, 1950 | PC Jain Commission lﬁé;;artmem of States, I
Report (Appendix A-1) | Ministry of Home
Affairs :
The Absorbed Areas (Laws) Act. 1954 | PC Jain Commission Department cf States,

122




- W] -

Provisions) Act, 1971

Report (Appendix A-1)

55. | The Central Provinces (Laws) Act, | PC Jain Commission Department of States,
1875 Report (Appendix A-1) | Ministry of Home
Affairs
56. | The Cooch-Behar Assimilation of Laws | PC Jain Commission Department of States,
Act, 1950 Report (Appendix A-1) | Ministry of Home
| Affairs
57. | The Jammu and Kashmir (Extension of | PC Jain Commission . | Department of Jammu
Laws) Act, 1956 ' | Report (Appendix A-1) | and Kashmir, Ministry
- of Home Affairs
58. | The Manipur and Tripura (Repeal— of PC Jain Commission Legislative
| Laws) Act, 1958 ' Report (Appendix A-1 Department, Ministry
and Appendix A-5) | of Law and Justice
| 59, | The Married Women’s Property PC Jain Commission Legislative
 (Extension) Act, 1959 Report (Appendix A-1) | Department, Ministry
of Law and Justice
60. | The Opium and Revenue Laws PC Jain Commission Department of
(Extension of Application) Act, 1950 Report (Appendix A-1) | Revenue, Ministry of
Finance
61. | The Merged States (Laws) Act, 1949 PC Jain Commission Department of States,
Report (Appendix A-1) | Ministry of Home
Affairs
62. { The Union Duties of Excise PC Jain Commission Department of
(Distribution) Act, 1979 Report (Appendix A-1) | Revenue, Ministry of
Finance
63. | The Companies (Profits) Surtax Act, PC Jain Commission Department of
1964 Report (Appendix A-1) | Revenue, Ministry of
Finance
64. | The Epidemic Diseases Act, 1897 TPC Tain Comimission | Department of Heatth™ |
Report (Appendix A-1) | Research, Ministry of
Health and Family
Welfare
65. | The Hotel Receipts Tax Act, 1980 PC Jain Commission Department of
Report (Appendix A-1) | Revenue, Ministry of
Finance
66. | The Delhi And Ajmer Rent Control PC Jam Commission Ministry of Urban
(Nasirabad Cantonment Repeal) Act, Report (Appendix A-1) | Development
1968
1 67. | The Coking Coal Mines (Taking Over | PC Jain Commission | Ministry of Coal
of Management) Act, 1973 Report (Appendix A-1) |
68. | The Coal Mines {Emergency PC JYain Commission

Ministry of Coal
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69. | The Laxmi Ratan and Atherton West PC Jain Commission Ministry of Textiles
Cotton Mills (Taking over of Report (Appendix A-1)
Management) Act, 1976
70. | The Sick Textile Undertakin;gs. (Taking | PC Jain Commission Ministry of Textiles
Over of Management) Act, 1972 Report {Appendix A-1)
71, | The Textiles Undertakings (Taking | PC Jain Commission | Ministry of Textiles
over of Management) Act, 1983 Report { Appendix A-1)
72. | The Bangalore Marriage Validation PC Jain Commission Legislative
Act, 1936 Report (Appendix A-1) | Department, Ministry
of Law and Justice
73. | The Bar Councils (Validation of State PC Jain Commission | Department of Legal
Laws) Act, 1956 Report (Appendix A-1) | Affairs, Ministry of
Law and Justice
74. | The Bengal Finance (Sales Tax) Delhi | PC Jain Commission Department of 7
Validation of Appointments and Report {Appendix A-1) | Revenue, Ministry of
Proceedings Act, 1971 Finance
75. | The Decrees and Orders Validating PC Jain Commission Department of Legal
Act, 1936 Report (Appendix A-1) | Affairs, Ministry of
Law and Justice
76. | The Destructive Insects arnd Pests PC Jain Commission Department of
(Amendments and Validation) Act, Report (Appendix A-1) | Agriculture and
1992 Cooperation, Ministry
of Agriculture
77. | The Himachal Pradesh Legislative "PC Jain Commission Department of State,
Assembly (Constitution and Report (Appendix A-1) | Ministry of Law and
Proceedings) Validation Act, 1958 Justice
78. | The Hindu Marriage (Validation of PC Jain Commission | Legislative |
" ['Proceedings) Act, 1960 =~ | Report (Appendix A-1) | Department, Ministry
of Law and Justice
79. | The Jubbalpore and Chhattisgarh PC Jain Commission Legislative
Divisions {Divorce Proceedings Report (Appendix A-1) | Department, Ministry
Validation) Act, 1935 of Law and Justice
80. | The Marriages Validation Act, 1892 PC Jain Commission Legislative
Report (Appendix A-1) | Department, Ministry
of Law and Justice
81. | The Mussalman Wakf Validating Act, | PC Jain Commission Legislative

1913

Report (Appendix A-1)

Department, Ministry

aof Law.and. Justice ..

The Mussalman Wak{ Validating Act,
1930

PC Jain Commission
Report (Appendix A-1)

Legisiative
Department, Ministry
of Law and Justice
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1

Ordinance, 1945

Report (Appendix A-4)

Department, Ministry
of Law and Justice

%5 T The Part B State Marriages Validating | PC Jain Commission | Legislative
Act, 1952 Report (Appendix A-1) | Department, Ministry
' of Law and Justice
84, | The Professions Tax Limitation | PC Jain Commission Department of
(Amendment and Validation) Act, 1949 | Report (Appendix A-1) | Revenue, Ministry of
and 96% LC1 Report Finance
85. | The Travancore-Cochin Vehicles PC Jain Commission Department of
Taxation (Amendment and Validation) Report (Appendix A-1) | Revenue, Ministry of
- Act, 1959 Finance
86. | Admiralty Jurisdiction (India) Act, PC Jain Commission Ministry of Shipping
1860 Report (Appendix A-3)
87. | Admiralty Offences (Colonial) Act, PC Jain Commission Ministry of Shipping
1849 Report (Appendix A-3)
88. | Colonial Courts of Admira]ty Act, 1890 { PC Jain Commission ' Ministry of Shipping
: Report (Appendix A-3}
89. | Armed Forces (Special Powers) PC Jain Commission | Department of
Ordinance, 1942 | Report (Appendix A-4) | Defence, Ministry of
: Defence
90. | Bank Notes (Dec}aration of Holdings) | PC Jain Commission Department of
Ordinance, 1946 Report (Appendix A-4) | Economic Affairs,
' Ministry of Finance
91. | Collective Fines Ordinance, 1942 - PC Jain Commission Department of Home,
Report (Appendix A-4) | Ministry of Home
Affairs
92. | Crimina! Law Amendment Ordinance, | PC Jain Commission Department of Home,
1944 Report (Appendix A-4) | Ministry of Home
Affairs
93. | Criminal Law Amendment Ordinance, | PC Jain Commission Department of Home,
1946 Report (Appendix A-4) | Ministry of Home
Affairs
04, | Military Nursing Service Ordinance, PC Jain Commission Department of
1949 Report (Appendix A-4) | Defence, Ministry of
Defence
95. | Public Health (Emergency Provisions) | PC Jain Commission Department of Home,
: Ordinance, 1944 Report (Appendix A-4) | Ministry of Home
[ . - - . FETS e . R PR . P - -‘Aﬂ - '&S,‘ =, SR, S ——
96. | Secunderabad Marriage Validating PC Jain Commission Legislative
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Report (Appendix A-5)

Resources, Ministry of
Rural Development

o

i11. ! The Bengal Ghatwali Laws Act, 1859

| PC Jaip Commission
| Report {Appendix A-5)

! Bural Development

Department of Land |
Resources, Ministry of |

1

iz6

97. | Termination of War (Defmition) PC Jain Commission Department of
Ordinance, 1946 Report (Appendix A-4) | Defence, Ministry of
Defence
08. | War Gratuities (Income-Tax PC Jain Commission Ministry of Labour
Exemption) Ordinance, 1945 Report (Appendix A-4) | and Employment
99. | War Injuries Ordinance, 1941 PC Jain Commission | Ministry of Labour
‘ Report (Appendix A-4) | and Employment
100. | The Agriculturist Loans Act, 1884 PC Jain Commission Department of Land
Report (Appendix A-5) | Resources, Ministry of
' Rural Development
101. | The Ajmer Tenancy and Land Records | PC Jain Commission Department of Land
Act, 1950 Report (Appendix A-5) | Resources, Ministry of
Rural Development
102. | The Assam Municipal (Manipur PC Jain Commission Department of States,
Amendment) Act, 1961 Report (Appendix A-5) | Ministry of Home
: Affairs
103. | The Bengal, Agra and Assam Civil PC Jain Comrission Departinent of Justice,
Courts Act, 1887 Report (Appendix A-5) - | Ministry of Law and
, ' Justice C
104. | The Bengal Alluvion and Diluvion Act, | PCJ ain Commission Department of Land
1847 Report (Appendix A-5) | Resources, Ministry of
Rural Development
105. | The Bengal, Bihar and Orissa and PC Jain Commission Department of States,
Assam Laws Act, 1912 Report (Appendix A-5) | Ministry of Home
" Affairs
106. | The Bengal Bonded Warehouse PC Jain Commission Department of States,
{ Association Act, 1838 Report (Appendix A-5) | Ministry of Home
n - e e e e e PR B B Aﬁ?airs - o e - e amem - I U
1067. | The Bengal Bonded Warehouse PC Jain Commission Department of States,
Association Act, 1854 Report-{Appendix A-5) | Ministry of Home
- Affairs
108. | The Bengal Choukidari Act, 1856 PC Jéin Commission Department of States,
Report (Appendix A-5) | Ministry of Home
Affairs
109. | The Bengal Districts Act, 1836 PC Jain Commission Department of States,
Report (Appendix A-5) | Ministry of Home
Affairs ' :
I"T107 ] The Bengal Embankment Act, 1855 PC Jain Commission Department of Land
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.} 1852

_{ Report (Appendix A-5)

112. } The Bengal Indigo Contract Act, 1836 - PC Jain Commission Department of States,
- Report (Appendix A-5) | Ministry of Home
Affairs
113, "The Bengat Land Holder's Attendance = | PC Jain Commission 4 Department of Land
Act, 1848 ‘ Report (Appendix A-5) | Resources, Ministry of |
: Rural Development
114. | The Bengal Land Revenue Sales Act, ' PC Jain Commission | Department of Land
1841 Report (Appendix A-5) | Resources, Ministry of
: Rural Development
115. | The Bengal Land Revenue Sales Act, PC Jain Commission Department of Land
1859 Report (Appendix A-5) | Resources, Minisiry of
Rural Development
116. | The Bengal Military Police Act, 1892 PC Jain Commission - Department of Internal
Report (Appendix A-5) | Security, Ministry of
: Home Affairs
BEIE2 | The Bengal Rent Act, 1859 | PC Jain Commission Department of Land
’ Report (Appendix A-5) | Resources, Ministry of
Rural Development
118. | The Bengal Suppression of Terrorist PC Jain Commission Department of Internal
Outrages (Supplementary) Act, 1932 Report (Appendix A-3) | Security, Ministry of
' ' : Home Affairs
| 119. | The Bengal Tenanby Act, 1885 | PC Jain Commission  ° : Department of Land
Report (Appendix A-5) | Resources, Ministry of
, Land Resources
(120, | The Bihar Land Reforms Laws PC Jain Commission | Department of Land
(Regulating Mines and Minerals) Report (Appendix A-5) | Resources, Ministry of
| Validation Act, 1969 Land Resources
1121, | The Births, Deéaths and Marriages 1 PC Jain Commission | Department of Home;
Registration Act, 1886 Report (Appendix A-5) | Ministry of Home
Affairs
' 122. | The Bombay Civil Courts Act, 1869 PC Jain Commission Department of Justice,
Report {Appendix A-5) | Ministry of Law and
Justice
123. | The Bombay Municipai Debentures PC Jain Commission Departient of States,
Act, 1876 Report (Appendix A-5) | Ministry of Home
‘ Affairs
The Bombay Rent-Free Estates Act, PC Jain Commission Department of Land

Resources, Ministry of |

Rural ﬁé;;élopment

125,

The Bombay Revenue Jurisdiction Act,

1876

PC Jain Commission
Report (Appendix A-5)

Department of Justice,
Ministry of Law and

Justice

o
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{Assam) Act, 1980

Report {Appendix A-5}

126. | The Boundary-ﬁiarks, Bombay, 1846 PC Jain Commission Department of States,
Report (Appendix A-5) | Ministry of Home
Affairs
127. | The Broach and Kaira Incumbered PC Jain Commission Department of Land -
Estates Act, 1877 Report (Appendix A-5) | Resources, Ministry of
. Rural Development
128. | The Calcutta Land Revenue Act, 1850 | PC Jain Commission Department of Land
Report (Appendix A-5) | Resources, Ministry of
Rural Development
129. | The Calcutta Land Revenue Act, 1856 | PC Jain Commission Department of Land
Report (Appendix A-5) | Resources, Ministry of
Rural Development
130. | The Central Provinces (Courts of PC Jain Commission Department of Animal
Wards) Act, 1895 Report (Appendix A-5) | Husbandry, Dairying
and Fisheries,
Ministry of
Agriculture
131. | The Central Provinces Financial PC Jain Commission Department of States,
Commissioner’s Act, 1908 Report (Appendix A-5) | Ministry of Home
: : Affairs
132. | The Central Provinces Land Revenue PC Jain Commission Department of Land
Act, 1881 Report (Appendix A-5) | Resources, Ministry of
Rural Development
133. | The Central Provinces Tenancy Act, PC Jain Commission Department of Land
1898 Report (Appendix A-5) | Resources, Ministry of
Rural Development
134. | The Chota Nagpur Encumbered Estates | PC Jain Commission Department of Land
Act, 1876 Report (Appendix A-5) | Resources, Ministry of |
Rural Development
135. | The City of Bombay Municipal PC Jain Commission Department of States,
(Supplementary) Act, 1888 Report (Appendix A-5) | Ministry of Home
Affairs
136. §{ The Coroners Act, 1871 PC Jain Commission Department of Justice,
Report (Appendix A-5) | Ministrv of Law and
Justice
137. | The Dekkhan Agriculturists Relief Act, | PC Jain Commission Department of Land
1879 Report (Appendix A-5) | Resources, Mmistry of
Rural Development
338 _-"l:heDisturbed Areas ‘(ﬁSV'iJecia] Courts), PC Jain Commission Department of Internal
Act, 1976 Report (Appendix A-5) | Security, Ministry of
Home Affairs
The Essential Services Maintenance i PC Jain Commission Department of Internal

Security. Ministry of
i Hoame Affairs
iL |
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Report {Appendix A-5)

140. | The Fort William Act, 1881 PC Jain Commission Department of Justice,
Report (Appendix A-5y | Ministry of Law and
Justice i
141. | The Goa, Daman and Diu (Absorbed PC Jain Commission Department of States,
Employees) Act, 1956 Report (Appendix A-5) | Ministry of Home
Affairs
142, | The Government Grants Aét, 1895 PC Jain Commission Legislative
Report (Appendix A-5) | Department, Ministry
of Law and Justice
143. | The Government Management of "PC Jain Commission ' Department of Land
Private Estates Act, 1892 Report (Appendix A-5) | Resources, Ministry of
| Rural Development
144. | The Hackney Carriage Act, 1879 PC Jain Commission | Ministry of Urban
Report (Appendix A-5)- | Development
145. | The Howrah Offences Act, 1857 PC Jain Commission Department of Justice,
Report (Appendix A-5) | Ministry of Law and
Justice
146, | The Improvement in Towns Act, 1350 | PC Jain Commission | Ministry of Urban
Report (Appendix A-5) | Development
147. | The Indian Tramways Act, 1886 PC Jain Commission Ministry of Urban
Report (Appendix A-5) | Development
148. | The Indian Tramways Act, 1902 [PC Jain Commission Ministry of Urban
Report (Appendix A-5} | Development
149. | The Junagarh Administration (Property) | PC Jain Commission Department of States,
Act, 1948 Report (Appendix A-5) | Ministry of Home
Affairs
~150. ] The Local Authorities (LoansyAct, +PC Jain Commissiom Department-of - -~ - oo o
1948 Report (Appendix A-5) | Expenditure, Minisiry
of Finance
151. | The Local Authorities Pensions and PC Jain Commission Department of
Gratuities Act, 1919 Report (Appendix A-5) | Personnel and
Training, Ministry of
Personnel, Public
Grievances and
Pensions
152. | The Madras, Bengal and Bombay PC Jain Commission Ministry of Women
Children (Supplementary) Act, 1925 Report (Appendix A-5) | aad Child
- . |Development
153. | The Madras City Civil Court Act, 1892 | PC Jain Commission Department of Justice,

Ministry of Law and
Justice

o
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* and Road Police Act. 1873 (Act 16 of
18735 [Error in the Jain Commission
| Report. Act 16 of 1873 is the North-

Report {Appendix A-3)

154. | The Madras City Land Revenue Act, PC Jain Commission Department of Land
1§51 Report (Appendix A-5) | Resources, Ministry of
Rural Development
155. | The Madras Civil Courts Act, 1872 PC Jain Commission Department of Justice,
Report (Appendix A-5) | Ministry of Law and
Justice
156. | The Madras Compulsory Labour Act, PC Jain Commission Msztry of Labour
1858 Report (Appendix A-5) | and Employment
157. | The Madras District Police Act, 1859 PC Jain Commission Department of Internal
Report (Appendix A-5) | Security, Ministry of
Home Affairs
158. | The Madras Forest (Validation) Act, PC Jain Comumission Ministry of
1882 Report (Appendix A-5). | Environment and
Forests
159. | The Madras Public Property PC Jain Commission Department of States,
(Malversation)y Act, 1837 Report (Appendix A-5) | Ministry of Home
Affairs
160. | The Madras Rent and Revenue Sales PC Jain Commission Department of Land
Act, 1839 Report {Appendix A-5) | Resources, Ministry of
Rural Development
161. | The Madras Revenue Commission Act, | PC Jain Commission Department of Land
1849 Report (Appendix A-5) | Resources, Ministry of
Rural Development
162. | The Madras Uncovenanted Officers PC Jain Commission Department of
Act, 1857 Report (Appendix A-5) | Personnel and
Training, Ministry of
Personnel, Public
S {.Grievancesand |
Pensions
163. | The Mangrol and Manavadar PC Jain Commission Department of Land
(Administration of Property) Act, 1949 | Report (Appendix A-5) | Resources, Ministry of
Rural Development
164. | The Municipal Taxation Act, 1881 PC Jain Commission Department of
Report (Appendix A-5) | Revenue, Ministry of
Finance
165. | The Murshidabad Act, 1891 PC Jain Commission Department of Land
Report (Appendix A-5) | Resources, Ministry of
Rural Development
- 166 Th er Mﬁfﬁhidéb&d Estates PC Jain Commission Department of Land
Administration Act, 1933 Report (Appendix A-5) | Resources, Ministry of
Rural Development
- 167, ¢ The North-Eastern Provinces Village PC Jain Commission Department of Internal

Securitv., Minisuy of
Home Affairs
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Western Provinces Village and Road
Police Act, 1873}

Report (Appendix A-5)

168. | The Orissa Weights and Measures PC Jain Commission Department of
' (Delhi Repeal) Act, 1958 Report (Appendix A-5) | Consumer Affairs,
: : Ministry of Consumer
Affairs, Food and
Public Distribution
169. | The Partition Act, 1893 PC Jain Commission Legislative
Report (Appendix A-5} | Department, Ministry
of Law and Justice
170. | The Partition of Revenue-paying "PC Jain Commission i Department of Land
Estates Act, 1863 ' Report (Appendix A-3) | Resources, Ministry of
Rural Development
171. | The Police Act, 1861 PC Jain Commission Department of Internal
Report (Appendix A-5) | Security, Ministry of
Home Affairs
172. | The Police Act, 1888 | PC Jain Commission Department of Internal
Report (Appendix A-5) | Security, Ministry of
Home Affairs
173. | The Police Act, 1949 | PC Jain Commission Department of Internal
| Report (Appendix A-5) | Security, Ministry of
' Home Affairs
174. | The Public Gambling Act, 1867 PC Jain Commission Ministry of Home
Report (Appendix A-5y | Affairs
175 | The Public Suits Validation Act, 1932 | PC Jain Commission | Department of Justice, |
: Report (Appendix A-5) | Ministry of Law and
and 96" LCI Report Justice
176. | The Provisions of the Panchayats T PC Jain Commission Ministry of Panchayati
(Extension to the Scheduled Areas) Report (Appendix A-5) | Raj
Act, 1996 ‘
177. | The Punjab District Boards Act, 1883 PC Jain Commission Department of Land
Report (Appendix A-5) | Resources, Ministry of
Rural Development
178. | The Revenue Commiissioners Bombay | PC Jain Commission Department of L.and
Act, 1842 Report (Appendix A-5) | Resources, Ministry of
Rural Development
179. | The Sales of Land for Revenue Arrears, | PC Jain Commission Department of Land
41845 o 1.Report (Appendix Az5)_ | Resources, Ministry. of
Rural Development
180. | The Sarais Act, 1867 PC Jain Commission

Ministry of Tourism
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181. | The Scheduled Securities (Hyderabad) | PC Jain Commission | Department of
Act, 1949 Report (Appendix A-5) | Economic Affairs,
Ministry of Finance
182. | The Sheriff of Calcutta (Power of PC Jain Commission Department of Justice,
Custody) Act, 1931 Report (Appendix A-5) | Ministry of Law and
‘ . Justice
183. | The Shore Nuisances (Bombay and PC Jain Cominission Ministry of
Kolaba) Act, 1853 Report (Appendix A-5) | Environment and
Forests
184. | Sir Dinshaw Maneekjee Petit Act, 1893 | PC Jdin Commission Legislative
Report (Appendix A-5) | Department, Ministry
of Law and Justice
185. | Sir Jamsetjee Jejecbhoy Baronetcy Act, | PC Jain Commission Legislative
1915 Report (Appendix A-5) | Department, Ministry
of Law and Justice
186 | The Sonthal Paraganas Act, 1855 PC Jain Commission Department of Justice,
' Report (Appendix A-5) | Ministry of Law and
Justice
187. | The Sonthal Paraganas Act, 1857 PC Jain Commission Department of Justice,
Report (Appendix A-5) | Ministry of Law and
Justice
188. | The Stage Carriages Act, 1861 PC Jain Commission Ministry of Urban

Report (Appendix A-5)

Development
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181. | The Scheduled Securities (Hyderabad) | PC Jain Commission Department of
Act, 1949 Report (Appendix A-5) | Economic Affairs,
Ministry of Finance
182. | The Sheriff of Calcutta (Power of PC Jain Commission Department of Justice,
Custody) Act, 1931 Report (Appendix A-5) | Ministry of Law and
: 4 Justice
183. | The Shore Nuisances (Bombay and PC Jain Commission Ministry of
Kolaba) Act, 1853 Report (Appendix A-5) | Environment and
Forests
184. | Sir Dinshaw Maneekjee Petit Act, 1893 | PC Jain Commission Legislative
Report (Appendix A-5) | Department, Ministry
of Law and Justice
185. | Sir Jamsetjee Jejeebhoy Baronetcy Act, | PC Jain Commission Legislative
1915 Report (Appéndix A-5) | Department, Ministry
of Law and Justice
186 | The Sonthal Paraganas Act, 1855 PC Jain Commnission Department of Justice,
’ Report (Appendix A-5) | Ministry of Law and
Justice
187. | The Sonthal Paraganas Act, 1857 PC Jain Commission Department of Justice,
' Report (Appendix A-5) | Ministry of Law and
Justice
188. | The Stage Carriages Act, 1861 PC Jain Commission Ministry of Urban
"I Report (Appendix A-5) | Development
189. | The Tobacco Duty (Town of Bombay) | PC Jain Commission Department of
Act, 1857 ) Report (Appendix A-5) | Revenue, Ministry of
Finance
190. | The Usurious Loans Act, 1918 PC Jain Commission Department of Justice,
' ) 7 T'Report (Appendix A-5)
Justice
191. | The Usury Laws Repeal Act, 1855 PC Jain Commission Legislative
Report (Appendix A-5) | Department, Ministry
of Law and Justice
192. | The Waste Lands (Claims) Act, 1863 PC Jain Commission Department of Land
Report {Appendix A-5) | Resources, Ministry of
Rural Development
193. | The Bikrama Singh's Estates Act, 1883 | PC Jain Commission Department of Land
Report (Appendix A-5) | Resources, Ministry of
) n R B .Rural Development
194. | The King of Qudh's Estate Act, 1887 PC Jain Commission Department of Land

Report (Appendix A-5)

Resources, Ministry of
Rural Development
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The King of Oudh's Estate Act, 18838

PC Jain Commission
Report (Appendix A-3)

" Department of Land
Resources, Ministry of
Rural Development

The King of Oudh's Estate Validation
Act, 1917 '

PC Jain Commission

Report (Appendix A-5)

| Department of Land
Resources, Ministry of
Rural Development

The Mahendra Pratap Singh Estate
(Repeal) Act, 1960

PC Jain Commission
Report (Appendix A-5)

Department of Land
Resources, Ministry of |
Rural Development

The Mirzapur Stone Mahal Act, 1886

PC Jain Commission v
Report (Appendix A-5)

Ministry of Mines

The Punjab Disturbed Areas Act, 1983

PC Jain Commission

Report (Appendix A-5j

Department of Internal
Security, Ministry of
| Home Affairs

The Punjab GramrPanchayat Samithi
and Zilla Parishad (Chandigarh) Repeal
Act, 1994

PC Jain Commission
Report (Appendix A-3)

Ministry of Panchayati
Raj

The Punjab Land Revenue Act, 1887

PC Jain Commission
Report (Appendix A-3)

Department of Land
Resources, Ministry of

Rural Development
' The Punjab Laws Act, 1872 PC Jain Commission Department of States,
Report (Appendix A-5) | Ministry of Home
Affairs
The Punjab Tenancy Act, 1887 PC Jain Commission Department of Land
Report (Appendix A-5) | Resources, Ministry of |
Rural Development

. | The Government Buildings Act, 1899

PC Jain Commission

T Report (Appetidix A-5)

| Ministry of Urban
' DeVéTOp’méﬂf'

The Acquired Territories (Merger) Act,
1954

PC Jain Commission
Report (Appendix B)

Department of States,
Ministry of Home
Affairs

The Andhra Pradesh and Madras
(Alteration of Boundaries) Act, 1959

PC Jain Commission
Report (Appendix B)

Department of States,
Ministry of Home
Affairs

The Andhra Pradesh and Mysore
{Transfer of Territory) Act, 1968

PC Jain Commission
Report (Appendix B)

Department of States,
Ministry of Home
Affairs

The Andhra State Act, 1953

PC Jam Commission
Report (Appendix B}

T Department of Siates,

Ministry of Home

Affairs

I~
D

PC Jain Commission
Report {Appendix B)

—
i Department of States,
i Ministry of Home

’_ 1Y
a2
(V3]




~28~

210. . PC Jain Commission Department of States,
The Assam Reorganisation Report (Appendix B) Ministry of Home
(Meghalaya) Act, 1969 (55 of 1969). ' Affairs

211. PC Jain Commission Department of States,
The Bihar and Uttar Pradesh (Alteration | Report (Appendix B) Minisiry of Home
of Boundaries) Act, 1968 Affairs

212. , PC Jain Commission Department of States,
The Bihar and West Bengal (Transfer Report (Appendix B) Ministry of Home
of Territories) Act, 1956 Affairs

213, PC Jain Commission Department of States,
The Bombay Reorganisation Act, 1960 | Report (Appendix B) Ministry of Home

Affairs

214. PC Jain Commission Department of States,

The Chandernagore (Merger) Act, 1954 | Report (Appendix B) Ministry of Home
Affairs

215. PC Jain Commission Department of States,

The Dadra and Nagar Haveli Act, 1961 | Report (Appendix B) Ministry of Home
' ' Affairs

216. The Goa, Daman and Diu g(e: J:;ltn(gonmlés.m%n) I]\)/I‘?pmel?gf States,

(Administration) Act, 1962 po ppendix inistry ot Some
Affairs

217. The Goa, Daman and Diu §C Jiltn Xomem:;m%n I]\)/Ie'p firtmergﬁf States,

Reorganisation Act, 1987 eport (Appendix B) nistry of Home
Affairs
218. PC Jain Commission Department of States,

The Haryana and Uttar Pradesh

") L)
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The Naga Hills-Tuensang Areas Act,

{1957

| Report (Appendix B)

[ 210. ) PC Jain Commission Department of States,
The Assam Reorganisation Report (Appendix B) Ministry of Home
(Meghalaya) Act, 1969 (55 of 1969). Affairs

211 PC Jain Commission Department of States,
The Bihar and Uttar Pradesh (Alteration Report (Appendix B) Ministry of Home
of Boundaries) Act, 1968 , Affairs
212. , PC Jain Commission Department of States,
The Bihar and West Bengal (Transfer Report (Appendix B) Ministry of Home
of Territories) Act, 1956 Affairs
213. PC Jain Commission Department of States,
The Bombay Reorganisation Act, 1960 | Report (Appendix B) Ministry of Home
Affaurs
214. PC Jain Commission - Department of States,
The Chandernagore (Merger) Act, 1954 Report (Appendix B) Ministry of Home
Affairs
215. PC Jain Commission Department of States,
The Dadra and Nagar Haveli Act, 1961 Report (Appendix B) Ministry of Home
: Affairs
716 e o e Gppei [ ot o e
(Administration) Act, 1962 P PP stry n
Affairs
217 | Phe Goa, Daman and Diu 125 ‘Liltn(gommés.“%’; fgpmzfggf Sutes,
Reorganisation Act, 1987 P ppendix | inistry om
Affairs
| st gy | PO o | Bt
(Alteration of Boundaries) Act, 1978 port (App " ffair‘:y
219, The Himachal Pradesh and Bilaspur ' IP{(; iarln(gon;ﬁésii'%g ﬁ;ﬁ?:tmznftﬁgit:tes,
(New State) Act, 1954 b Pp sty
Affairs
220. The Laccadive, Minicoy and Amindivi "Eg iﬁgomilélsii%% l\gﬁp iax:;me(?gﬁitatés,
Islands (Alteration of Name) Act, 1973 portiappe Istry ©
Affairs
221. The Legislative Assembly of Nagaland gg ?tn(gom::fii% ?A?E?Srttmeox?}(;g;teates,
(Change in Representation) Act, 1968 P PP AfFai Ty
airs
%22 | The Lushai Hills District (Change of 2 Jain Commission | pepartment of States,
T NEREY AT To5g - e - ReportLAppendinB).. - ~——Mm+st‘ ryv-of-Home
Affairs
PC Jain Commission Department of States,

Ministry of Home
Affairs

134 -
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of a Permanent Bench at Ranchi) Act,

‘
Lig76

Report (Appendix C)
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224. PC Jain Commission Department of States,
The North-Eastern Areas . .
fH
(Reorganisation) Act, 1971 Report (Appendix B) I\:;‘l;rt;'y ok bome
575, | The Part B States (Laws) Act, 1951 PC Jain Commission Department of States,
Report (Appendix B) Ministry of Home
Affairs
226. | The Pondicherry (Extension) Act, 1962 | PC Jain Commission Department of States,
Report (Appendix B) Ministry of Home
, Affairs
227. | The Pimjab Reorganisation Act, 1966 PC Jain Commission Department of States,
| Report (Appendix B) Ministry of Home
Affairs
528. | The Rajasthan and Madhya Pradesh PC Jain Commission Department of States;
(Transfer of Territories) Act, 1959 Report (Appendix B} Ministry of Home
, Affairs
579, | The State of Arunachal Pradesh Act, PC Jain Commission Department of States,
1986 Report (Appendix B) Ministry of Home
' Affairs
230. | The State of Himachal Pradesh Act, PC Jain Commission Department of States,
1970 Report (Appendix B) Ministry of Home
' Affairs
531. | The State of Mizoram Act, 1986 PC Jain Commission Department of States,
Report (Appendix B) Ministry of Home
Affairs
232. | The State of Nagaland Act, 1962 PC Jain Commission Department of States,
Report (Appendix B) Ministry of Home
Affairs
577 e States Reorganisation Act, 1956 | PC Jam Commission | Departrient of STtes, |7
Report (Appendix B) Ministry of Home
Affairs
534, | The Caicutta High Court (Extensionof | PC Jain Commission Department of Justice,
Jurisdiction) Act, 1953 .| Report (Appendix C) Ministry of Law and
Justice
235. | The Calcutta High Court (Jurisdiction | PC Jam Commission Department of Justice,
Limits) Act, 1919 Report (Appendix C) Ministry of Law and
% Justice
736. | The High Court of Bombay (Extension | PC Jam Commission Department of Justice,
| 10 Goa, Daman and Diu) Act. 1981 1 Report (Appendix C) | Ministry of Law and |
Justice
237. | The High Court at Patna {Establishment | PC Jain Commission Department of Justice,

Ministry of Law and
Justice

——
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| 249,

¢ The Mushim Law (Shariaty Application
Y Aer 1077
£ \»t. =

Report (Appendix 13}

238. | The High Courts (Seals) Act, 1950 PC Jain Commission Department of Justice,
Report (Appendix C) Ministry of Law-and
Justice
239. | The Arya Marriages Validation Act, PC Jain Commission Legislative
1937 Report (Appendix D) Department, Ministry
of Law and Justice
240. | The Caste Disablities Removal Act, PC Jain Commission Legislative
1850 Report (Appendix D) Department, Ministry
of Law and Justice
241. | The Cutchi Memons Act, 1938 PC Jain Cominission Legislative
Report (Appendix D) Department, Ministry
of Law and Justice
242. | The Dissolution of Muslim Marriages | PC Jain Commission Legislative
Act, 1939 Report (Appendix D) Department, Ministry
of Law and Justice
243, | The Hindu Disposition of Property Act, { PC Jain Commission Legislative
1956 Report (Appendix D) Department, Ministry
of Law and Justice
244. | The Indian Christian Marriage Act, PC Jain Commission Legislative
1872 Report (Appendix D) Department, Ministry
of Law and Justice
245. | The Indian Divorce Act, 1869 PC Jain Commission Legislative
Report (Appendlx D) Department, Mlmstry
e e B e s mene b Loapy-and-Fustiee - -
| 246. | The Indian Matrimonial Causes (War PC Jain Commission Legislative
Marriages) Act, 1948 Report (Appendix D) Department, Ministry
of Law and Justice
247. | The Kazis-Act, 1880 PC Jain Cornmission Legislative
Report (Appendix D) Department, Ministry
of Law and Justice
248. | The Married Women’s Rights to PC Jain Commission Legislative
Property Act, 1874 Report (Appendix D) Department, Ministry
oo T o — T of Tawand Fostice
PC Jain Commission Legislative

Department. Ministry
of L.aw and Justice
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Act, 1988

159%™ LCI Report

750. | The Converts’ Marriage Dissolution PC Jain Commission Legislative
Act, 1866 Report (Appendix D) Department, Ministry
of Law and Justice
AR
\Zy The Exchange of Prisoners Act_) 1948 | 96™M LCI Report Department of Internal
_ . Security, Ministry of
( Q /b M &1 8 Home Affairs
(%. o Transfer of Evacuee Deposits Act, 96" LCI Report Department of Internal
N_~] 1954 Security, Ministry of
Home Affairs
553. | The Benami Transactions (Prohibition) Department of

Revenue, Ministry of '

Finance

|._.‘\
(8]
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Dear Mr. Ravi Shankar Prasad ji,

You would kindly recall that the Law Commission of India has
undertaken a study the “Legal Enactments: Simplifications and
Streamlining” (LESS). While this Study is underway, the Commission
submitted an interim report (Report No.248) on Obsolete Laws on 12
September 2014. Taking the exercise a step further, the Commission
has identified 77 more laws for complete repeal and individual
recommendations for 11 permanent ordinances promulgated during
World War II. Further, 25 State reorganization laws have been
identified for partial repeal. Thus, a total of 113 laws have been
identified, analysed, put together as Report No.249 with the title
“Obsolete Laws: Warranting Immediate Repeal” — Second Interim
Report and is submitted herewith for consideration of the Government.

With warm regards,

Yours sincerely,
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N

[Ajit Prakash Shah]

Mr. Ravi Shankar Prasad

Hon’ble Minister for Law and Justice
Government of India

Shastri Bhawan
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CHAPTER 1
INTRODUCTION

1.1 This Report forms the second instalment of the
study undertaken by the Law Commission titled ‘The
Legal Enactments: Simplification and Streamlining’. It
considers a further 113 laws and permanent
ordinances, recommends 88 of these for wholesale
repeal, and the remaining 25 for partial repeal.

1.2 In the first instalment of this study, i.e., Report
No.248 titled “Obsolete Laws: Warranting Immediate
Repeal (Interim Report)”, 72 laws were identified as
having become obsolete, and were recommended for
immediate repeal. Repeal was recommended if the law
satisfied one of the following conditions: if later law
clearly conflicted with an archaic one, if the purpose of
the law had already been fulfilled, or if the subject
matter -of a statute was SO archaic as to no longer
require legislation. Of the 061 laws prima facie identified
for repeal based on these parameters (listed in Appendix
V of the 248tk Report), a study of 72 laws was completed
in the first interim report. This second interim report
studies a further 113 laws that satisfy these
parameters, and gives notes and recommendations on
each.

1.3 Thus, Chapter 2 of this Report studies 77 laws
recommended for complete repeal. Chapter 3 considers
the legal position of 11 permanent ordinances
promulgated during World War II, and makes individual
recommendations regarding each. Chapter 4 deals with
25 State reorganisation laws, which cannot be repealed
in their entirety, but may be suitable for partial repeal.

1.4 1t must be kept in mind that while recommending
the repeal of these laws, the legislature competent to
repeal the law must also be established in accordance

1
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with Article 372(1) of the Constitution. As explained in
Chapter 4 of the 248t Report, pre-Constitutional laws,
even where they have been passed by the Centre, can
only be repealed by the Centre if the subject matter of
the law now falls within List I or III of the Seventh
Schedule to the Constitution. Where ‘a law falls within
the domain of List II, it should be referred to the relevant
State Governments for repeal. Accordingly, the
competent legislature has been indicated in each of the
laws being studied for repeal.

1.5 An additional point to be noted in the process of
statutory simplification and streamlining is the need for
easy access, by laypersons, to an updated set of Central
laws in force. Accordingly, the Law Commission
recommends that repealed laws, or laws that clearly
pertain only to a single State be removed from the list of
Central laws available on the Ministry’s website.
Further, a revised list of Central laws should be
presented both chronologically, and in accordance with
the subject-categories recommended in the 248t Report
of the Law Commission (Appendix 1 of the 248t Report).
This will ensure that members of the public who wish to
know the entirety of laws governing a certain subject
area will find this information readily — something that
is not possible today.

The Commission acknowledges the efforts put in
by the Sub-Committee comprising Justice S N Kapoor,
Member, Law Commission, Prof. Mool Chand Sharma,
Member, Law Commission, Prof. Yogesh Tyagi, Member
(Part Time), Law Commission, Mr. Arghya Sengupta and
Ms. Srijoni Sen, Advocates from Vidhi Centre for Legal
Policy, and also that of two young researchers, Ms.
Ritwika Sharma and Mr. Sameer Rohatgi in finalizing
this Report.
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CHAPTER 2
LAWS RECOMMENDED FOR COMPLETE REPEAL

2.1 This Chapter lists 77 statutes that warrant
complete repeal, with recommendations and notes on
each:

1. Bengal Indigo Contracts Act, Act 10 of 1836

Category: Laws Relating to Administration and
Development of Local Areas

Recommendation: Repeal in consultation with relevant
State(s)

Prior to independence, the British controlled the
entire trade in indigo and this Act, which was enacted
by the Governor-General-in-Council, helped consolidate
British rule over indigo farming by enforcing its
cultivation by farmers in the erstwhile Bengal province.
This Act is in disuse and a remnant of colonialism, and
should be repealed. However, according to Article
372(1), the competent legislature for repeal of this Act is
that of the State where the Act is in force. Therefore, the
Central Government should write to the concerned
State Governments recommending review of this law by
the State with a view to repeal. The Central Government
should also remove this law from its lists of Central Acts
in force. This Act has also been recommended for repeal

by the PC Jain Commission Report (Appendix A-5).

2. Madras Public Property (Malversation) Act, Act 36
of 1837 '

Category: Land Laws

Recommendation: Repeal in consultation with relevant
State(s)
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This Act extended the jurisdiction of the Collectors,
Subordinate Collectors and Assistant Collectors to
cases of embezzlement of any public property or the
falsification, destruction or concealment of any public
account, record, voucher or document, relating to any
public property. It is in force in the State of Tamil Nadu.
Although enacted by the Governor-General-in-Council
prior to independence, it is now administered by the
relevant State which also has the power to repeal or
amend this law. Therefore, the Central Government
should write to the concerned State Government
seeking its opinion in regard to this law. Thereafter, the
Central Government should also remove this law from
its lists of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

3. Madras Rent and Revenue Sales Act, Act 7 of 1839
Category: Land Revenue —

Recommendation: Repeal in consultation with relevant
State(s)

The Act laid down the powers of the Tahsildar with
respect to property distrained for arrears of rent or
revenue. It is in force in the State of Tamil Nadu.
Although enacted by the Governor-General-in-Council
prior to independence, it is now administered by the
relevant State which also has the power to repeal or
amend this law. Therefore, the Central Government
should write to the concerned State Government
recommending review of this law by the State, with a
view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.
This Act has also been recommended for repeal by the
PC Jain Commission Report (Appendix A-5).
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. Bengal Land Revenue Sales Act, Act 12 of 1841
‘ Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

The text of this Act is not available on the Law
Ministry’s website, or from any other readily available
source, an indication that it is not in use. Neither are
there any other documented instances where this Act
has been used in the last few decades. This Act should
therefore be repealed. Since land revenue falls under
List II of the Seventh Schedule (Entry 45), the State
legislature is the competent legislature for repeal of this
Act. Therefore, the Central Government should write to
the concerned State Government recommending review
of this law by the State, with a view to repeal. The
Central Government should also remove this law from
its lists of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

/5. Revenue, Bombay, Act 13 of 1842

Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

In this case, as well, the text of the Act is not available
on the Law Ministry’s website, or from any other readily
available source, an indication that it is not in use. As
already mentioned, since land revenue falls under List
II of the Seventh Schedule, the concerned State
legislature is the competent legislature for repeal of this
Act. Therefore, the Central Government should write to
the concerned State Government recommending the
review of this law by the State, with a view to repeal. The
Central Government should also remove this law from

5
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its lists of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

6. Revenue Commissioners, Bombay, Act 17 of 1842

_ Category: Land Revenue

‘*»;Recommendation: Repeal in consultation with relevant

State(s)

This is another law whose text is not readily available.
Neither are there any other indications that the Act is in
use. However, the competent legislature for repeal of
this Act is the relevant State legislature. Therefore, the
Central Government should write to the concerned
State Government recommending the review of this law
by the State, with a view to repeal. The Central
Government should also remove this law from its lists
of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Comiission
Report (Appendix A-5).

" ‘7. Sales of Land for Revenue Arrears, Act 1 of 1845

Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

This is another law whose text is not readily available.
Neither are there any other indications that the Act is in
use. However, according to Article 372(1), the competent
legislature for repeal of this Act is that of the State where
the Act is in force. Therefore, the Central Government
should write to the concerned State Governments
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.
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This Act has also been recommended for repeal by the
PC Jain Commission Report (Appendix A-5).

8 Boundary-marks, Bombay, Act 3 of 1846
rd

i Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

This is another law whose text is not readily available.
Neither are there any other indications that the Act is in
use. However, according to Article 372(1), the competent
legislature for repeal of this Act is that of the State where
the Act is in force. Therefore, the Central Government
should write to the concerned State Government
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.
This Act has also been recommended for repeal by the
PC Jain Commission Report (Appendix A-5).

0. Bengal Alluvion and Diluvion Act, Act 9 of 1847

Category: Land Revenue

Recommendation: Remove from Law Ministry’s lists of
central Acts

The Act laid down the procedure for assessment of
lands gained from the sea or from rivers by alluvion
within the provinces of Bengal, Bihar or Orissa (as they
existed at the time). This Act has been repealed in its
application to West Bengal by Section 59 of the West
Bengal Land Reforms Act, 1955. The Act has also been
repealed by the Government of Odisha. However, it may
still be in force in the State of Bihar. Therefore, the
Central Government should also write to the concerned
State Government recommending the review of this law
by the State, with a view to repeal. Also, Central




-
Y

j

o

Government should remove this law from its lists of
central Acts in force.

0. Madras Revenue Commissioner Act, Act 10 of
1849

Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

This Act empowered the Governor of Fort St. George
in Council to depute a Member of the Board of Revenue
as the Revenue Commissioner for the districts of the
Presidency of Madras: Although enacted by the
Governor-General-in-Council prior to independence, it
is now administered by the relevant State which also
has the power to repeal or amend this law. Therefore,
the Central Government should write to the concerned
State Government recommending the review of this law
by the State, with a view to repeal. The Central
Government should also remove this law from its lists
of central Acts in force. This Act has also been
recommehnded for repeal by the PC Jain Commission
Rep’gr’f‘ (Appendix A-5).

s

Py
J1. Calcutta Land Revenue Act, Act 23 of 1850

| Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

The Act prescribes the procedure for ascertaining and
collecting the land revenue accruing to the Government
of India within Calcutta. Although enacted by the
Governor-General-in-Council prior to independence, it
is now administered by the relevant State which also
has the power to repeal or amend this law. Therefore,
the Central Government should write to the concerned
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State Government recommending the review of this law
by the State, with a view to repeal. The Central
Government should also remove this law from its lists
of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

A
Li Improvement in Towns Act, Act 26 of 1850

a"’fCategory: Law Relating to Administration and
Development of Local Areas

Recommendation: Repeal in consultation with relevant
State(s)

This Act authorised Provincial Governments to
introduce provisions for constructing, repairing,
cleaning, lighting or watering of any public streets,
drains or tanks for the prevention of nuisances or for
improving the town. Municipal regulations and urban
local bodies of respective States adequately cover these
matters now. However, according to Article 372(1), the
competent legislature for repeal of this Act is that of the
State where the Act is in force (local government’ is Item
5 in List Il of the Seventh Schedule). Therefore, the
Central Government should write to the concerned
State Governments recommending the review of this law
by the State, with a view to repeal. The Central
Government should also remove this law from its lists
of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

rd

13. Madras City Land Revenue Act, Act 12 of 1851

/" Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)
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The Act laid down the procedure for collecting
revenue in the territories falling within the local limits
of the jurisdiction of the High Court of Judicature at
Madras. Although enacted by the Governor-General-in-
Council pre-independence, it is now administered by
the relevant State which also has the power to repeal or
amend this law. Therefore, the Central Government
should write to the concerned State Government
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its list of Central Acts in force. This
Act has also been recommended for repeal by the PC
Jain Commission Report (Appendix A-5).

14. Bombay Rent-free Estates Act, Act 11 of 1852

Category: Land Laws

Recommendation: Repeal in consultation with relevant
State(s)

The Act was enacted to provide for adjudication of
titles to certain estates in the territories of Dekkhan,
Khandesh and Southern Maratha Country and certain
other districts annexed to the Bombay Presidency.
Although enacted by the Governor-General-in-Council
pre-independence, it is now administered by the
relevant State which also has the power to repeal or
amend this law. Therefore, the Central Government
should write to the concerned State Government
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.
This Act has also been recommended for repeal by the
PC Jain Commission Report (Appendix A-5).

15. Rent Recovery Act, Act 6 of 1853

Category: Administration of Justice

10




Recommendation: Repeal in consultation with relevant
State(s)

The Act regulated the procedure to be followed in
summary suits for arrears of rent, to sales of Putnee
Talooks’, and other saleable tenures, and to sales of
land in satisfaction of summary decrees of rent. The Act
vested jurisdiction in the Collector to conduct the sale,
or to hear and decide the suit with respect to land which
is the subject of such sale. Most States have now
enacted their own rent recovery laws. Hence, the
purpose of this Act has been subsumed by other laws.
However, since the competent legislature for the subject
of procedure in rent courts is that of the State, (See Item
3, List II, Seventh Schedule, Constitution of India),
based on Article 372(1) of the Constitution, the repeal of
this Act can only be done by the relevant States where
it is still in operation. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-1).

16. Shore Nuisances (Bombay and Kolaba) Act, Act
11 of 1853

Category: Maritime Law; Shipping and Inland
Navigation

Recommendation: Repeal

The Act facilitated the removal of nuisances,
obstructions and encroachments below high-water
mark in the islands of Bombay and Kolaba for safe
navigation in these harbours. The Collector was
empowered, under this Act, to give notice for removal of
any such nuisance from the sea-shore of the two
islands. This is one of the earliest laws concerning water
pollution and was meant to regulate the waste materials
discharged in the coastal areas of Bombay and Kolaba,
from various industries working in close vicinity of these

11
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areas. The management of hazardous waste materials is
now carried out under various rules framed under the
Environment (Protection) Act, 1986 and the Water
(Prevention and Control of Pollution) Act, 1974. The
purpose of this Act has been subsumed by later
enactments. There is no evidence of this Act being in
use. Hence, the Central Government should repeal this
Act. This Act has also been recommended for repeal by
the PC Jain Commission Report (Appendix A-5).

17. Police (Agra) Act, Act 16 of 1854

Category: Criminal Justice

Recommendation: Repeal in consultation with relevant
State(s)

The text of this law is not readily available. Neither
are there any indications that the Act is in use. However,
according to Article 372(1), the competent legislature for
repeal of this Act is that of the State where the Act is in
force. Therefore, the Central Government should write
to the concerned State Government recommending the
review of this law by the State, with a view to repeal. The
Central Government should also remove this law from
its lists of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

18. Bengal Embankment Act, Act 32 of 1855
Category: Transportation and Infrastructure

Recommendation: Repeal in consultation with relevant
State(s)

This Act was enacted to provide for better supervision
and protection of embankments in view of the fact that
the existing Regulations were ineffectual for the
maintenance of embankments. This Act was repealed in

12




- V)

its application to all territories except Orissa (as it
existed at the time) and the Sunderbans by the Bengal
Embankments Act, 1873. Its applicability is therefore
limited. However, according to Article 372(1), the
competent legislature for repeal of this Act is that of the
State where the Act is in force. Therefore, the Central
Government should write to the concerned State
Governments of West Bengal and Odisha
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.

19. Calcutta Land Revenue Act, Act 18 of 1856
Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

The Act prescribes the procedure for ascertaining and
collecting the land revenue accruing to the Government
of India within Calcutta. Although enacted by the
Governor-General-in-Council pre-independence, it is
now administered by the relevant State which also has
the power to repeal or amend this law. Therefore, the
Central Government should write to the concerned
State Government recommending the review of this law
by the State, with a view to repeal. The Central
Government should also remove this law from its lists
of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

20. Bengal Chaukidari Act, Act 20 of 1856
Category: Criminal Justice

Recommendation: Repeal in consultation with relevant
State(s)

13
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The Act provided for the appointment and
maintenance of Police Chaukidars in cities, towns,
stations, suburbs, and bazaars in the Presidency of Fort
William in Bengal. Although enacted by the Governor-
General-in-Council pre-independence, it is now
administered by the relevant State which also has the
power to repeal or amend this law. However, according
to Article 372(1), the competent legislature for repeal of
this Act is that of the State where the Act is in force.
Therefore, the Central Government should write to the
concerned State Government recommending the review
of this law by the State, with a view to repeal. The
Central Government should also remove this law from
its lists of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

21. Tobacco Duty (Town of Bombay) Act, Act 4 of
1857

Category: Taxes, Tolls and Cess Laws
Recommendation: Repeal

The Act amended the law relating to the duties
payable on, and the retail sale and warehousing of
tobacco, in the town of Bombay. The Act has now fallen
into disuse. Tobacco duties are imposed under the
Central Excise Act, 1944, since ‘duties of excise on
tobacco manufactured or produced in India’ falls under
List I of the Seventh Schedule (See Item 84). Therefore,
the 1857 Act may be repealed. This Act has also been

sfecommended for repeal by the PC Jain Commission
Report (Appendix A-5).

22. Madras Compulsory Labour Act, Act 1 of 1858
Category: Labour Laws
Recommendation: Repeal

14
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The Act made lawful to compel labourers to prevent
and repair any mischief by inundations caused by
sudden breach of embankments of tanks, rivers and
canals in the Presidency of Fort St. George in Madras.
Although enacted by the Governor-General-in-Council
prior to independence, it is now administered by the
relevant State which also has the power to repeal or
amend this law. Therefore, the Central Government
should write to the concerned State Government
recommending the review of this law by the State, with
a view to repeal, particularly since it deals with
compulsory labour which goes against rights
guaranteed under the Constitution. The Central
Government should also remove this law from its lists
of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

23. Bengal Ghatwali Lands Act, Act 5 of 1859
Category: Land Laws

Recommendation: Repeal in consultation with relevant
State(s)

The Act empowered the holders of ghatwali lands in
the district of Birbhum in West Bengal to grant leases
extending beyond the period of their own possession.
The Act was enacted specifically for the benefit of
ghatwals who paid the revenue of their lands directly to
the Government under Regulation 29, 1814 of the
Bengal Code. This system of land revenue
administration no longer exists. However, the power to
repeal or amend this law rests with the concerned State
legislature. Therefore, the Central Government should
write to the concerned State Government

recommending the review of this law by the State, with

a view to repeal. The Central Government should also
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remove this law from its lists of central Acts in force.
This Act has also been recommended for repeal by the
PC Jain Commission Report (Appendix A-5).

24. Bengal Rent Act, Act 10 of 1859

Category: Rent and Tenancy

Recommendation: Remove from the Law Ministry’s lists
of central Acts

The Act amended the existing Regulations and Acts
relating to the recovery of rent in the Presidency of Fort
William in Bengal. This Act has been repealed by
Section 59 of the West Bengal Land Reforms Act, 1955.
Therefore, the Central Government should remove this
law from its lists of central Acts in force.

25. Bengal Land Revenue Sales Act, Act 11 of 1859

Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

This Act was meant to improve the law relating to
sales of land for arrears of revenue in the provinces of
Bengal, Bihar and Orissa (as they existed at the time).
Although enacted by the Governor-General-in-Council
prior to independence, it is now administered by the

relevant State which also has the power to repeal or ™

amend this law. The Government of Odisha has already

repealed the law. Therefore, the Central Government /
should write to the other concerned State Governments
recommending the review of this law with a view to
repeal. The Central Government should also remove this |
law from its lists of central Acts in force. This Act has -

also been recommended for repeal by the PC Jain
Commission Report (Appendix A-5).

16

i
1




— 30—

26. Madras District Police Act, Act 24 of 1859

Category: Criminal Justice

Recommendation: Remove from the Law Ministry’s lists
of central Acts

The Act provided for reorganising the police force in
the State of Tamil Nadu so as to make it a more efficient
instrument for the prevention and detection of crime.
The Act was rechristened the Tamil Nadu District Police
Act, 1859 by means of the Adaptation Order of 1969 and
the Act is still in use. Hence, the Central Government
should remove this law from its lists of central Acts in
force.

27. Stage-Carriages Act, Act 16 of 1861

Category: Transportation and Infrastructure

Recommendation: Repeal in consultation with relevant
State(s)

The Act made provided for the compulsory licensing
of stage carriages by the Magistrate or the
Commissioner of Police for their use in the Presidency
Towns. Stage carriage, for the purposes of this Act, was
defined as a carriage drawn by one or more horses
ordinarily used for the purpose of conveying passengers
for hire. States now have more modern rules to govern
the licensing of stage carriages. In Mumbali, for example,
carriages (as defined under this Act), known as
Victorias, are licensed under the Bombay Public
Conveyances Act, 1920, and not under this Act.
Consequently, the Act has fallen into disuse. States
such as Karnataka have already repealed this Act for
the reason that this is a ‘spent’ Act. Therefore, the
Central Government should write to the other
concerned State Governments recommending the
review of this law with a view to repeal. This Act has also
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been recommended for repeal by the PC Jain
Commission Report (Appendix A-3).

28 Excise (Sp:rlts) Act Act 16 of 1863

\ S g I i . ’”‘},ﬂ“ " {
@gltegory Taxes, Tolls and Cess Laws /
Recommendation: Repeal /

The Act provided for the levy of excise duty payable
on spirits used exclusively in ‘arts and manufactures or \
in chemistry’. This now falls under the category of excise ,,f-‘j
on industrial alcohol which is levied by the Central /
Government under the Central Excise Tariff Act, 1985. /
The 1863 Act is therefore redundant and should be “\
repealed by the Central Government. /,./'f

' ¢

S

29. Partition of Revenue-paying Estates Act, Act 19 -

of1863 . .. ‘//

} Category: Land Laws

Recommenda‘gio’h: Repeal in consultation with relevant
State Govermment(s)

The Act was enacted to consolidate and amend the
law relating to partition of estates paying revenue to
government in the North-Western Provinces of the
Presidency of Fort William in Bengal (which lies in
modern-day Uttar Pradesh). Although enacted by the
Governor-General-in-Council prior to independence, it
is now administered by the relevant State which also
has the power to repeal or amend this law. Therefore,
the Central Government should write to the concerned
State Government recommending the review of this law
by the State, with a view to repeal. The Central
Government should also remove this law from its lists
of central Acts in force. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).
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30. Coroners Act, Act 4 of 1871

Category: Criminal Justice
Recommendation: Repeal and enact a new Coroners Act

This Act amended the law relating to coroners.
However, this Act has a limited extent and provides for
the appointment of coroners only within the local limits
of the ordinary original civil jurisdiction of the High
Courts of Bombay and Calcutta. The High Court of
Delhi, in Social Jurist, a Civil Rights Group v. Union of
India WP (C) No. 6179/2007], recommended the Law
Commission to examine whether a legislation like the
Coroners Act, 1988 in force in the United Kingdom is
needed in India. Consequently, the Law Commission, in
its 206t Report (June 2008) carried a proposal for
enactment of a new Coroners Act applicable to the whole
of India. The Law Commission recommended repeal of
the 1871 Act and the enactment of a new Coroners Act
which extends to the whole of India. In this regard, the
Law Commission proposed the Coroners Bill, 2008, the
text of which is annexed to the 206t Report. Hence, the
Central Government should repeal the 1871 Act and
take up the Coroners Bill, 2008 (as recommended by the
Law Commission) for consideration. This Act was also
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

31. Bengal Sessions Courts Act, Act 19 of 1871
Category: Administration of Justice

Recommendation: Repeal in consultation with relevant
State Government(s)

The Act provided for the appointment of Sessions
Judges for the territories respectively under the
Governments of the Lieutenant-Governors of the Lower
and North-Western Provinces of the Presidency of Fort
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William in Bengal. Although enacted by the Governor-
General-in-Council pre-independence, it is now
administered by the relevant State which also has the
power to repeal or amend this law. Therefore, the
Central Government should write to the concerned
State Government recommending the review of this law
by the State, with a view to repeal. The Central
Government should also remove this law from its lists
of central Acts in force.

32. North-Western Provinces Village and Road
Police Act, Act 16 of 1873

Category: Criminal Justice

Recommendation: Repeal in consultation with the
government of the State of Uttar Pradesh

The Act was enacted to consolidate and amend the
law relating to village and road police in the North-
Western Provinces of the Presidency of Fort William in
Bengal. The Act contains provisions for the
appointment, and duties and liabilities of village and
road policemen in the said provinces. The erstwhile
North-Western  Provinces now  constitute  the
administrative unit of Agra, which is in the modern-day
State of Uttar Pradesh. Although this Act was enacted
by the Governor-General-in-Council pre-independence,
it is now administered by the relevant State, Uttar
Pradesh, which also has the power to repeal or amend
this law. Therefore, the Central Government should
write to the State Government of Uttar Pradesh
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.
This Act has also been recommended for repeal by the
PC Jain Commission Report (Appendix A-5).
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33. Indian Law Reports Act, Act 18 of 1875

Category: Administration of Justice

Recommendation: Recommend for repeal with suitable
amendments.

This Act mandates that no court of law in India shall
hear the report of any case other than one cited in a law
report published under the authority of the State
Government. In effect, it provides that Courts are not
bound to hear citations from any unauthorised series of
law reports. The 96 LCI Report noted that it is well-
known that notwithstanding the Act, unofficial law
reports in India have been cited before the Supreme
Court and the High Courts. Hence, the Act is a dead
letter law and the Central Government should repeal
this Act.

34. Chota Nagpur Encumbered Estates Act, Act 6
of 1876

Category: Land Laws

Recommendation: Repeal in consultation with relevant
State(s)

The Act was enacted to provide for the relief of certain
landholders in Chota Nagpur who were in debt, and
whose immovable property was subject to mortgages,
charges and liens. The group of princely States in Chota
Nagpur fall in present-day Chhattisgarh, Jharkhand
and Orissa, which have newer debt-relief laws and
schemes. Consequently, the Act is now redundant.
Therefore, the Central Government should write to the
relevant State Governments recommending the review
of this law by the State, with a view to repeal. The
Central Government should also remove this law from
its lists of central Acts in force. This Act has also been
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recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

35. Bombay Municipal Debentures Act, Act 15 of
1876

Category: Financial Laws

Recommendation: Repeal in consultation with relevant
State(s).

This Act amended the law relating to the transfer of
Bombay municipal debentures, and to provide for their
consolidation. Municipal debentures in Bombay are
now dealt with in the Mumbai Municipal Corporation
Act, 1888. This Act has fallen into disuse and is thus
now redundant. Therefore, the Central Government
should write to the relevant State Governments
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.

36. Broach and Kaira Incumbered Estates Act, Act
14 of 1877

Category: Land Laws

Recommendation: Repeal in consultation with relevant
State(s)

This Act was enacted to relieve from encumbrances
the Thakurs in the districts of Broach and Kaira who
were in debt, and whose property was subject to
mortgages, charges and liens. The Act laid down a
procedure by which these Thakurs could make an
application to the concerned authority for relief.
Thakurs, for the purpose of this Act, meant talugdars,
jagirdars and kasbatis. The talugdari and jagirdari
systems do not exist now. Also, Broach and Kaira were
districts in the erstwhile Presidency of Bombay. Broach
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now exists as Bharuch in the State of Gujarat and Kaira
is a district in present-day Maharashtra. This Act was
largely repealed by the Broach and Kaira Incumbered
Estates Act, 1881, but a few sections remain on the
books. It is now in disuse, and the Central Government
should write to the relevant State Governments
recommending the review of this law by the State, with
a view to repeal. The Central Government should also
remove this law from its lists of central Acts in force.

37. Hackney Carriage Act, Act 14 of 1879
Category: Transportation and Infrastructure

Recommendation: Repeal in consultation with relevant
State(s)

The Act provided for the regulation and control of
hackney-carriages in certain Municipalities and
Cantonments. ‘Hackney carriage’, for the purposes of
the Act meant any wheeled vehicle drawn by animals
and used for the conveyance of passengers which is kept
or offered or plies for hire. There is no evidence of recent
use of this Act. Therefore, the Central Government
should write to the concerned State Governments
recommending the review of this law with a view to
repeal. The Act has also been recommended for repeal
by the PC Jain Commission Report (Appendix A-5).

38. Legal Practitioners’ Act, Act 18 of 1879
Category: Legal, Medical and Other Professions

Recommendation: Repeal after making suitable
amendments to the Advocates Act, 1961

This law was enacted to consolidate all the rules
relating to the enrolment, conduct, and service of legal
practitioners. However, after the coming into force of the
Advocates Act, 1961, all the provisions of the Act stand
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repealed with the exception of Sections 1, 3 and 36.
While Sections 1 and 3 are the title clause and the
interpretation clause respectively, Section 36 empowers
the High Courts to frame a list of touts, and prescribes
the punishment for touting. These provisions can be
incorporated into the Advocates Act, 1961 by means of
a suitable amendment, so that the entire law on this
subject can be found in one place. After making
amendments to the Advocates Act, 1961, this Act
should be repealed. This Act has been recommended for
repeal by the PC Jain Commission Report (Appendix A-
1).

39. Central Provinces Land Revenue Act, Act 18 of
1881

Category: Land Revenue

Recommendation: Repeal in consultation with relevant
State(s)

The Act was enacted to consolidate and amend the
law relating to land revenue and the power of revenue
officers in the Central Provinces, which now fall in the
States of Madhya Pradesh, Maharashtra and
Chhattisgarh. All these States have their own revenue
codes and hence this law is now redundant. The Central
Government should write to the relevant State
Governments recommending the review of this law by
the State, with a view to repeal. The Central Government
should also remove this law from its lists of central Acts
in force.

40. Madras Forest (Validation) Act, Act 21 of 1882
Category: Environmental Law

Recommendation: Repeal after consultation with the
State of Tamil Nadu.
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This Act was enacted to remove doubts regarding the
Tamil Nadu Forest Act, also enacted in 1882. The
purpose of this Act has been fulfilled. Since the subject-
matter of forests falls in the Concurrent List (See, Entry
17A, List III, Seventh Schedule), the Central
Government is competent to repeal this Act. Hence, the
Central Government should repeal this Act after
consultation with the State of Tamil Nadu, and after
inserting a suitable savings clause. This Act has been
recommended for repeal by the PC Jain Commission
Report (Appendix A-1).

41. Bikrama Singh's Estates Act, Act 10 of 1883
Category: Land Laws

Recommendation: Repeal

This Act gave effect to an award made by the Viceroy
and the Governor-General-in-Council regarding certain
matters in dispute between Raja Bikrama Singh and the
Raja of Kapurthala State. By means of this settlement,
he was instructed to leave Kapurthala and settle in
Jalandhar. The Act also provided that if Bikrama Singh
left behind a male heir, the proper law of inheritance
would apply, otherwise the property would go to the
Raja of Kapurthala. The purpose of this Act has been
fulfilled. Any pending proceedings under the original Act
will continue to be saved through a suitable savings
clause. Consequently, this Act must be repealed.

42. Land Improvement Loans Act, Act 19 of 1883
Category: Land Laws

Recommendation: Repeal in consultation with relevant
State(s)

The Act consolidated and amended the law relating
to loans of money by the Government for agricultural
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improvements. Improvement’, for the purposes of this
Act, meant construction of wells, preparation of land for
irrigation, etc. The Act lays down the procedure for
application for loans and also, for the recovery of loans.
Land Improvement and agricultural loans is now a State
subject (Entry 18, List II). Every State now has a Land
Mortgage Bank Act which authorises the setting up of a
land mortgage bank. One of the purposes of this Bank
is to help carry out agricultural improvements. Hence
this Act has lost its relevance and must be repealed. The
Central Government should write to the relevant State
Governments recommending the review of this law by
the State, with a view to repeal. The Central Government
should also remove this law from its lists of central Acts
in force.

43. Punjab District Boards Act, Act 20 of 1883

Category: Laws Relating to Administration and
Development of Local Areas

Recommendation: The Central Government should
write to the State of Punjab seeking clarification on
whether this Act is still in use.

The Act made better provisions for the local self-
government in the districts of Punjab. The Act envisaged
District Boards for proper maintenance of the districts
(construction of roads, management of property,
registration of births and deaths, etc.). The Act also
imposed a ‘local rate’ payable on all land in the district
by the landholders. The revenue from this collection
would go towards the maintenance of the district.
Evidence of the fact that this might still be relevant is
that the Punjab Land Revenue Act, 1967 defines ‘rates
and cesses’ to include the local rate payable under the
Punjab District Board Act, 1883. However, the Act
seemns to have otherwise fallen into disuse. The Central
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Government should write to the Government of Punjab
seeking clarification on whether this Act is still in use.
The Central Government should also remove this law
from its lists of central Acts in force.

44. Punjab Tenancy Act, Act 16 of 1887
Category: Rent and Tenancy

Recommendation: The Central Government should
write to the State of Punjab seeking clarification on
whether this Act 1s still in use.

The Act was enacted to amend the law relating to
tenancy in Punjab. It is still in use in Punjab but has
been repealed in its application to Delhi by the Delhi
Land Reforms Act, 1954. The Central Government
should write to the Government of Punjab seeking
clarification on whether this Act is still in use. The
Central Government should also remove this law from
its lists of central Acts in force.

45. Punjab Land Revenue Act, Act 17 of 1887
Category: Land Revenue

Recommendation: The Central Government should
write to the State of Punjab seeking clarification on
whether this Act is still in use.

The Act was enacted for the making and maintenance of
records-of-rights in land, the assessment and collection
of land-revenue and other matters relating to land and
the liabilities incident thereto. It has been repealed in
its application to Delhi by the Punjab Land Revenue Act,
1967, but is still in force in Punjab. The Central
Government should write to the Government of Punjab
seeking clarification on whether this Act is still in use.
The Central Government should also remove this law
from its lists of central Acts in force.
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46. Police Act, Act 3 of 1888

Category: Criminal Justice
Recommendation: Repeal

The Act was enacted to relax those provisions of
certain State Police Acts for the regulation of police
which restricted the employment of police-officers to the
presidency, province or place of the police-
establishment of which they are members. This Act
empowered the Central Government to create a special
police district embracing parts of two or more States,
and extend to every part of the said district the powers
and jurisdiction of members of a police force belonging
to the State specified in the notification. Police is now a
State subject (See Entry 2, List II, Seventh Schedule)
and hence, the Central Government cannot create
special police districts and assign a police force to such
districts. While Entry 80 of List I does empower the
Parliament to make a law extending the jurisdiction of
the police of one State to exercise jurisdiction in another
State, the same cannot be done without the consent of
the State Government in which such area is situated.
This Act does not impose any such restrictions on the
Central Government’s power and hence, the
constitutionality of this Act is suspect. This Act was
recommended for repeal by the PC Jain Commission
Report (Appendix A-5). There is no evidence of recent
use of this Act. Hence, the Central Government should
repeal this Act.

47. City of Bombay Municipal (Supplementary) Act,
Act 12 of 1888

Category: Administration of Justice

Recommendation: Repeal after consultation with
relevant State(s) '
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The Act was enacted to supplement certain
provisions of the City of Bombay Municipal Act, 18383.
The Act has provisions for appeal to the Bombay High
Court from the decisions of the Court of Small Causes
and Presidency Magistrates rendered under the
provisions of chief Act. The chief Act has now been
rechristened to Mumbai Municipal Corporation Act,
1888. The provisions of the supplementary act have also
been incorporated into the chief act. Therefore, the law
has now become redundant and must be repealed after
consultation with the State of Maharashtra.

48. Excise (Malt Liquors) Act, Act 13 of 1890
Category: Taxes, Tolls and Cess Laws

Recommendation: Repeal

This Act applied the provisions of the Sea Customs
Act, 1878 to malt liquors. The Sea Customs Act has
been repealed by the Customs Act of 1962. Hence this
Act should also be repealed.

49. Easements (Extending) Act, Act 8 of 1891
Category: State Re-organisation and Extension of Laws

Recommendation: Repeal

This Act extended the Easements Act, 1882 to the
territories administered by the Governor of Bombay in
Council and the Lieutenant-Governor of the North-
Western Provinces and Chief Commissioner of Oudh.
This Act is now redundant as the territorial divisions
that it describes do not exist now. The purpose of this
Act has been fulfilled and hence, the Central
Government should repeal this Act. This Act has also
been recommended for repeal by the PC Jain
Commission Report (Appendix A-1).
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50. Murshidabad Act, Act 15 of 1891

Category: Land Laws

Recommendation: Remove from the Law Ministry’s lists
of central Acts.

This Act has been repealed by the West Bengal
Murshidabad Estate (Trust) Act, 1963.

51. Marriages Validation Act, Act 2 of 1892
Category: Personal Laws
Recommendation: Repeal

The Act was enacted to validate certain marriages
solemnised under Part VI of the Indian Christian
Marriage Act, 1872. The Act validated marriages
between two persons of whom only one was an Indian
Christian, and deemed them both to be Indian
Christians. The purpose of this Act has now been
fulfilled. A suitable savings clause must be added to the
repealing Act so as to save the rights accrued under this
Act.

52. Bengal Military Police Act, Act 5 of 1892

Category: Defence of India and Armed Forces

Recommendation: Repeal, in consultation with relevant
State(s)

This Act was enacted for the better regulation of the
Bengal Military Police. It prescribed punishments for
offences committed by members of the Police. The
Bengal Military Police was renamed Eastern Frontier
Rifles in 1920. In 1947, this Police force was divided
between India and Pakistan. The Military Police now
exists as the Eastern Frontier Rifles and is part of the
Police force of the State of West Bengal. The West Bengal
Police Act, 1952 deals with employment to the police
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force in the State. Therefore, the Act is no longer
applicable and must be repealed. The Central
Government should write to the relevant State
Government recommending the review of this law by the
State, with a view to repeal. The Central Government
should also remove this law from its lists of central Acts
in force.

53. Government Management of Private Estates
Act, Act 10 of 1892

Category: Land Revenue
Recommendation: Repeal

The Act imposed a levy of a certain rate on private
estates under the management of the Government to
meet the costs of supervision and management.
‘Estates’ for the purpose of this Act meant estates under
the Court of Wards; encumbered estates wunder
Government management and estates attached for
default of payment. It included management of estates
belonging to landholders in princely States. Since this
system of landholding, as it existed prior to
independence does not exist now, this Act is redundant.
It has been recommended for repeal by PC Jain
Commission also in its Appendix A-5.

54. Porahat Estate Act, Act 2 of 1893
Category: Land Laws

Recommendation: Repeal after consultation with
relevant State(s)

The Act annexed the estate of Porahat to the
Singhbhum district. This Act brought Porahat under the
jurisdiction of the Lieutenant Governor of Bengal.
Singhbhum is a district in the present-day State of
Jharkhand and thus, subject to the authority and
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jurisdiction of the State Government. As its purpose has
been fulfilled, the Act now needs to be repealed.

55. Amending Act, Act 5 of 1897

Category: Residuary Laws relating to Administration
Recommendation: Repeal

This Act was passed to repeal and amend certain
laws. It also provided for the use of short titles to
facilitate the citation of certain laws listed in the Third
Schedule to the Act. Most of the laws listed have since
been repealed, and a suitable savings clause may be
drafted to address the remaining laws. This law can
therefore be repealed.

56. Indian Short Titles Act, Act 14 of 1897
Category: Residuary Laws relating to Administration
Recommendation: Repeal

Similar to the Amending Act of 1897, this Act allowed
the use of short titles to facilitate the citation of certain
laws listed in the Schedule to the Act. The purpose of
the Act has now been fulfilled and hence, it must now
be repealed. Most of the laws listed have since been
repealed, and a suitable savings clause may be drafted
to address the remaining laws. This law can therefore
be repealed.

57. Lepers Act, Act 3 of 1898
Category: Public Health

Recommendation: Repeal in consultation with relevant
State(s) '

The Act provided for the segregation and medical
treatment of pauper lepers. The Act established ‘leper
asylums’ and conditions for employment of personnel to
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these asylums. Section 1(3) of this Act mandates that it
shall not come into force in any territory until the
concerned State Government makes a declaration to
that effect. The Act has already been repealed in the
States of Gujarat, Assam, Nagaland, Meghalaya, West
Bengal, Tamil Nadu, Tripura, Punjab, Karnataka,
Orissa, Himachal Pradesh, and Maharashtra, and in the
Union Territories of Delhi, Andaman and Nicobar
Islands, Lakshadweep, Dadra and Nagar Haveli and
Chandigarh. This law, which is completely out of sync
with the modern understanding of the disease and its
treatment, must be repealed. The Act is
unconstitutional for being violative of Article 14 of the
Constitution because it legalises forcible segregation of
people affected with leprosy. India is a signatory to the
United Nations Resolution on the Elimination of
Discrimination against Persons Affected by Leprosy and
their Family Members, 2011 (A/RES/65/215). This
legislation goes against the spirit of this Resolution.
Hence, the Central Government should inquire whether
it is in force in any other State, and repeal this law in
consultation with any such State.

58. Central Provinces Tenancy Act, Act 11 of 1898

Category: Rent and Tenancy

Recommendation: Repeal, in consultation with relevant
State(s)

The Act consolidated and amended the law relating
to agricultural tenancies in the Central Provinces. It
divided tenants into five categories and made provisions
relating to rent payable by the tenants. The States which
constituted the erstwhile Central Provinces — Madhya
Pradesh, Maharashtra and Chhattisgarh — now have
their own rent control and tenancy Acts making this Act
irrelevant. It must therefore be repealed. The Central
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Government should write to the relevant State
Governments recommending the review of this law by
the State, with a view to repeal. The Central Government
should also remove this law from its lists of central Acts
in force.

59. Central Provinces Court of Wards Act, Act 24 of
1899

Category: Property Law
Recommendation: Repeal

The Act consolidated and amended the law relating
to the Court of Wards in the Central Provinces. The Act
is not in use. The Central Provinces no longer exist as
an administrative unit. This law should therefore be
repealed by the Central Government, as it falls under
the subject-matter of administration of justice. This Act
has also been recommended for repeal by the PC Jain
Commission Report in its Appendix A-5.

60. Amending Act, Act 11 of 1901
Category: Residuary Laws relating to Administration
Recommendation: Repeal

Similar to the Amending Act of 1897, this Act allowed
the use of short titles to facilitate the citation of certain
laws listed in the Schedule to the Act. The purpose of
the Act has now been fulfilled and hence, it must now
be repealed. Most of the laws listed have since been
repealed, and a suitable savings clause may be drafted
to address the remaining laws. This law can therefore
be repealed.

61. Indian Tramways Act, Act 4 of 1902
Category: Transportation and Infrastructure
Recommendation: Repeal
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The Act extended the application of the Indian
Railway Companies Act, 1895 to certain tramway
companies. The 1895 Act has been repealed by the
Railway Companies Act, 2001. The 1902 law is now
redundant. Therefore, it must be repealed.

62. Amending Act, Act 1 of 1903
Category: Residuary Laws relating to Administration
Recommendation: Repeal

Similar to the Amending Act of 1897, this Act allowed
the use of short titles to facilitate the citation of certain
laws listed in the Schedule to the Act. The purpose of
the Act has now been fulfilled and hence, it must now
be repealed. Most of the laws listed have since been
repealed, and a suitable savings clause may be drafted
to address the remaining laws. This law can therefore
be repealed.

63. Indian Criminal Law Amendment Act, Act 14 of
1908

Category: Criminal Justice
Recommendation: Repeal

The Act provided for the speedy trial of certain
offences, and for the prohibition of associations
dangerous to the public peace. It was enacted to curb
the growing nationalist movement in India. It in essence
amends the law relating to public associations.
However, as the law relating to associations is well
defined under the Indian Penal Code, 1860, this law is

not necessary. Neither is there any evidence of recent
use. Hence, it should be repealed.
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64. Co-operative Societies Act, Act 2 of 1912

Category: Charitable and Religious Institutions; Co-
operative Societies

Recommendation: Repeal, in consultation with relevant
State(s)

The Act facilitated the formation of co-operative
Societies for the promotion of self-help among
agriculturists, artisans and persons of limited means,
and for that purpose to amend the law relating to co-
operative Societies. Co-operative societies are now
under List II, Entry 43, and most States have their own
co-operative societies Acts now. Therefore, the Central
Government should write to the concerned State
Government recommending the review of this law by the
State, with a view to repeal. This Act has also been
recommended for repeal by the PC Jain Commission
Report (Appendix A-5).

65. Bengal, Bihar and Orissa and Assam Laws Act,
Act 7 of 1912

Category: State Reorganisation and Extension of Laws

Recommendation: Repeal, in consultation with relevant
State(s)

The Act provided for the applicability of laws in the
Presidency of Fort William in Bengal, the Province of
Bihar and Orissa and the Province of Assam, following
the creation of the Province of Bihar and Orissa. It also
empowered the Governor-General-in-Council to extend
the application of certain Acts to these territories. The
administrative units to which this law refers no longer
exists, and therefore this law should be repealed.

66. Delhi Laws Act, Act 13 of 1912

Category: State Reorganisation and Extension of Laws
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Recommendation: Repeal, in consultation with relevant
State(s)

This Act was enacted to declare the law in force in
certain territories added to the province of Delhi, which
were formerly in Punjab. The administration of the
province of Delhi was also vested in a Chief
Commissioner. This law is no longer relevant in the
modern-day administration of these territories. Hence
this law should be repealed.

67. Local Authorities Loans Act, Act 9 of 1914

Category: Financial Laws

Recommendation: Repeal, in consultation with relevant
State(s).

The Act consolidated and amended the law relating
to the grant of loans to local authorities. Local
authorities are now a State subject and this law is not
in use. The Central Government should write to the
relevant State Governments recommending the review
of this law by the State, with a view to repeal. The
Central Government should also remove this law from
its lists of central Acts in force.

68. Delhi Laws Act, Act 7 of 1915
Category: State Reorganisation and Extension of Laws

Recommendation: Repeal, in consultation with relevant
State(s)

This Act was enacted to declare the law in force in
certain territories added to the province of Delhi, which
were formerly included in the territory of Oudh and
Agra. This law is no longer relevant in the modern-day
administration of these territories. Hence this law
should be repealed.
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69. Scheduled Areas (Assimilation of Laws) Act, Act
37 of 1951

Category: State Re-organisation and Extension of Laws
Recommendation: Repeal

The Act assimilated certain laws in force in the
scheduled areas (this refers to areas which find mention
in the Schedule appended to the Act, and not to
Scheduled Areas under the Constitution) to the laws in
force in the districts of Darrang and Lakhimpur of the
State of Assam. The Act provided that all laws in force
in the scheduled areas were to cease to be in force after
the appointed day (as specified in the Act). After the
appointed day, the laws in force in Darrang were to
come into force in the areas mentioned in paragraph 1
of the Schedule and the laws in force in Lakhimpur
would come into force in the areas specified in
paragraphs 2 and 3. The purpose of this Act has now
been fulfilled. Hence, the Central Government should
repeal this Act. This Act has also been recommended for
repeal by the PC Jain Commission Report (Appendix A-
1) and by the Planning Commission in its letter No.
25/04/2014-OM&C dated 18t September 2014 to the
Member Secretary, Law Commission of India.

70. Railway Companies (Emergency Provisions)
Act, Act 51 of 1951

Category: Nationalisation
Recommendation: Repeal

The Act provided for the proper management and
administration of railway companies in certain special
cases. The Act empowered the Central Government to
appoint a certain number of people for managing the
affairs of any railway company in case that company
prejudicially affects the convenience of the persons
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using it or causes serious dislocation in any trade or
industry using that railway. Railways in India was
nationalised in 1951 and the law relating to railways
has now been consolidated in the form of the Railways
Act, 1989. There is no evidence of any recent use of this
Act. Hence, the Central Government should repeal this
Act. This Act has also been recommended for repeal by
the PC Jain Commission Report (Appendix A-1) and by
the Planning Commission in its letter No. 25/04 /2014-
OM&C dated 18t September 2014 to the Member
Secretary, Law Commission of India.

71. Scheduled Areas (Assimilation of Laws) Act, Act
16 of 1953

Category: State Re-organisation and Extension of Laws
Recommendation: Repeal

The Act assimilated certain laws in force in the
scheduled areas (the areas mentioned in the Schedule
to the Act) to the laws in force in the districts of Nowgong
and Sibsagar in the State of Assam. The Act provided
that all laws in force in the scheduled areas were to
cease to be in force after the appointed day {as specified
in the Act). After the appointed day, the laws in force in
Nowgong would come into force in the areas mentioned
in paragraph 1 of the Schedule and the laws in force in
Sibsagar would come into force in the areas specified in
paragraph 2. The purpose of this Act has now been
fulfilled. Hence, the Central Government should repeal
this Act. This Act has also been recommended for repeal
by the PC Jain Commission Report {Appendix A-1) and
by the Planning Commission in its letter No.
25/04/2014-OM&C dated 18th September 2014 to the
Member Secretary, Law Commission of India.
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72. Lushai Hills District (Change of Name) Act, Act
18 of 1954

Category: State Re-organisation and Extension of Laws
Recommendation: Repeal

The Act changed the name of the Lushai Hills District
(a tribal area in Assam). After the commencement of this
Act, the Lushai Hills District came to be known as the
Mizo District. The Act also made amendments to the
Sixth Schedule so as to insert ‘Mizo District’ wherever
‘Lushai Hills District’ found a mention. The Act has now
served its purpose. Hence, the Central Government
should repeal this Act with a suitable savings clause.
This Act has also been recommended for review by the
PC Jain Commission Report (Appendix B).

73. Absorbed Areas (Laws) Act, Act 20 of 1954

Category: State Re-organisation and Extension of Laws
Recommendation: Repeal

This Act was enacted to extend certain laws to the
areas which, prior to the commencement of the
Constitution, were administered as excluded areas. The
Act contains 5 Schedules, one each for the States of
Bihar, Bombay, Orissa, Uttar Pradesh and West Bengal.
The Acts mentioned in the first column of each of the
Schedules were made applicable to the areas absorbed
(mentioned in the second column). The purpose of this
Act has now been fulfilled. The territorial extent of all
laws in India now finds mention in the ‘Short Title,
Extent and Commencement’ clause of each law. Hence,
the Central Government should repeal this Act. This Act
has also been recommended for repeal by the PC Jain
Commission Report (Appendix A-1).
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74. Shillong (Rifle Range Umlong) Cantonments
Assimilation of Laws Act, Act 31 of 1954

Category: State Re-organisation and Extension of Laws
Recommendation: Repeal

The Act assimilated certain laws in force in the
scheduled areas to the laws in force in the Khasi and
Jaintia Hills district. The Act provided that all laws in
force in the scheduled areas were to cease to be in force
after the appointed day. After the appointed day, the
laws in force in the Khasi and Jaintia Hills district were
to come into force in the areas mentioned in the
Schedule. The purpose of this Act has now been
fulfilled. Hence, the Central Government should repeal
this Act. This Act has also been recommended for repeal
by the PC Jain Commission Report (Appendix A-1).

75. Legislative Assembly of Nagaland (Change in
Representation) Act, Act 61 of 1968

Category: State Re-organisation and Extension of Laws
Recommendation: Repeal

The Act provided for a change in representation in the
Legislative Assembly of Nagaland, and made
consequential amendments to the State of Nagaland
Act, 1962 and the Representation of the People Act,
1950. The Act amended Section 11 of the State of
Nagaland Act, 1962 and also, the proviso to Section 7(1)
of the Representation of the People Act, 1950 along with
the Second Schedule of the Act. Since the amendments
have been duly made, the purpose of the Act has been
fulfilled. Hence, the Central Government should repeal
this Act with a suitable savings clause. This Act has also
been recommended for review by the PC Jain
Commission Report (Appendix B).

41




~ 206~

76. Levy Sugar Price Equalisation Fund Act, Act 31
of 1976

Category: Food and Public Distribution
Recommendation: Repeal

The Act provides for the establishment, in the interest
of the general public, of a fund to ensure that the price
of levy sugar may be uniform throughout India. ‘Levy
sugar’ is the 10% of sugar output that every sugar
manufacturer has to sell to the government at reduced
rates for the Public Distribution System (PDS). In view
of the ongoing process of deregulating sugar, the Union
Cabinet in 2013 approved the removal of levy sugar,
initially for a period of 2 years. The need for this Act is
therefore being done away with. Hence, the Central
Government should repeal this Act after introducing a
suitable savings clause. This Act has been
recommended for repeal by the Planning Commission in
its letter No. 25/04/2014-OM&C dated 18th September
2014 to the Member Secretary, Law Commission of
India.

77. Indian Iron and Steel Company (Acquisition of
Shares) Act, Act 89 of 1976

Category: Nationalisation
Recommendation: Repeal

The Act provided for the acquisition of certain shares
of the Indian Iron and Steel Company Limited (IISCO)
with a view to securing the proper management of the
affairs of the Company. By means of this Act, all shares
of IISCO were transferred to the Central Government
and a compensation of Rs. 7.2 crores was paid to the
shareholders. Pursuant to the acquisition of shares
under this Act in 1976, the Steel Companies
(Restructuring) and Miscellaneous Provisions Act in
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1978 made IISCO a wholly owned subsidiary of the Steel
Authority of India Limited (SAIL). The purpose of the
1976 Act was only the transfer of shares of [ISCO to the
Central Government which has already been fulfilled
and hence, the Act is now redundant. The Central
Government should therefore repeal this Act. A suitable
savings clause must be added to the repealing Act so as
to save any right, privilege, obligation or liability
accrued or incurred under this Act. This Act was also
recommended for repeal by the Ministry of Steel in its
letter No. 12(45)/2014-SAIL (OP) dated 20th August
2014 to the Cabinet Secretariat.
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CHAPTER 3
PERMANENT ORDINANCES RECOMMENDED FOR REPEAL

3.1 The PC Jain Commission Report recommended
repeal of 17 permanent war-time ordinances in its
Appendix A-4. These ordinances were promulgated
under Section 72 of the Ninth Schedule of the
Government of India Act, 1935 {the Ninth Schedule
allowed for the continuation of certain sections of the
Government of India Act, 1919). The section empowered
the Governor-General-in-Council  to promulgate
ordinances in cases of emergency. Ordinarily, Section
72 provided that ordinances would be limited to a
duration of six months. However, the operation of the
six month clause was suspended by Section 1(3) of the
India and Burma Emergency Provisions Act, 1940, and
the 17 war-time ordinances were promulgated when the
1940 Act was in force.

3.2 These ordinances were later adapted as laws by
the Presidential Adaptation of Laws Order, 1950. The
nature of these ordinances was established by the
Supreme Court in Hansraj Moolji v. The State Of Bombay
[AIR 1957 SC 497]. In this case, the appellant was
prosecuted in 1953 under the Denomination Bank
Notes (Demonetisation) Ordinance, 1946. He argued
that with the ending of the emergency under the India
and Burma Emergency Provisions Act, 1940 in 1946,
this Ordinance had lapsed. The crux of the appellant’s
argument was:

* Since the Ordinance had been promulgated in
exercise of emergency powers, it lapsed ipso facto
on April 1, 1946, when the declaration was made
that the emergency was at an end;

* Section 72 of the 9th Schedule of the Government
of India Act, 1935, having been restored with effect
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from April 1, 1946, one must look to its terms as
they originally stood, to justify the continuance of
the Ordinance after April 1, 1946.

3.3 However, the Supreme Court, in a judgment
delivered by Justice NH Bhagwati, held that:

If by the operation of Section 1(3) of
the India and Burma (Emergency
Provisions) Act, 1940, the words ‘for
the space of not more than six months
from its promulgation’ were omitted
from Section 72 (of the Government of
India Act, 1919) during the period
specified in Section 3 of that Act, viz.,
June 27, 1940 to April 1, 1946, there
was no limitation of the period of
duration of the Ordinance in question
and the Ordinance having the like
force of law as an Act passed by the
Indian Legislature without any
limitation on its duration was to
continue in force until it was repealed.’
(emphasis added)

3.4 These Ordinances have, therefore, been treated as
statutes. For instance, the Currency Ordinance, 1940
was repealed finally by the Coinage Act, 2011. The
~ Standing Committee on Finance (2009-10) in its Twenty

Second Report, on the Coinage Bill, 2009, witnessed the
following discussion on the repeal of the Currency
Ordinance, 1940:

‘The Currency Ordinance, 1940 was
promulgated after passing of the India
and Burma (Emergency Provisions) Act,
1940 which provided that Ordinances
made during the period of the emergency
beginning June 27, 1940 would not lapse
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within six months. This made the
Currency Ordinance, 1940 of permanent
nature like an Act of competent
Legislature and continued to be in force.
The Ordinance was continued and
adopted by a Presidential promulgation,
‘Adoption of Laws Order, 1950’ issued
under powers conferred by clause (2) of
Article 372 of the Constitution.’

3.5 Under the scheme of the Constitution of India, the
power to promulgate an Ordinance rests on the premise
that since the Executive enjoys the confidence of the
Legislature, it should be allowed to pass temporary laws
which address unforeseen emergencies that may arise
when the Parliament is not in session. The
constitutional position with regard to promulgation of
ordinances was established in DC Wadhwa and Ors. v.
State of Bihar and Ors. [(1987) 1 SCC 378], where the
Supreme Court held that it would be a colourable
exercise of power on the part of the Executive to
continue an Ordinance beyond the period limited by the
Constitution. Permanent ordinances go against the
scheme of the Constitution, since Article 123 mandates
that every Ordinance shall cease to operate at the
expiration of six weeks from the reassembly of
Parliament. Hence, as a matter of principle, these war-
time ordinances should be repealed, and replaced by a
statute if necessary.

3.6 Of the 17 ordinances recommended for repeal by
the PC Jain Commission, 6 have since been repealed by
various laws. The following are recommendations made
on the remaining 11 permanent ordinances:
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1. War Injuries Ordinance, Ordinance 7 of 1941

Category: Labour Laws
Recommendation: Repeal

The Ordinance empowered the Central Government
to make schemes providing for the grant of relief in
respect of injuries sustained during the War. The
purpose of this Ordinance was subsumed by the War
Injuries (Compensation Insurance) Act, 1943 which
imposes a liability on employers to pay compensation to
workmen sustaining war injuries and provides for the
insurance of employers against such liability. Therefore,
the Central Government should repeal this Ordinance.

2. Collective Fines Ordinance, Ordinance 20 of 1942
Category: Criminal Justice
Recommendation: Repeal

The Ordinance provided for the imposition of
collective fines. It empowered the State Government to
impose collective fines on the inhabitants of an area if it
appeared that the inhabitants are concerned in or
abetting the commission of offences prejudicially
affecting the defence of India, public safety,
maintenance of public order, efficient prosecution of
war, maintenance of supplies or services necessary to
the life of the community, or are harbouring persons
concerned in the commission of such offences. The
imposition of collective fines may be in violation of
Articles 14, 20 and 21. In Lakhan Raiv. State of Bihar
[1992 (1) BLJR 38], the Patna High Court considered the
Bihar Collective Fine {Imposition) Act, 1982, and upheld
it on the ground that it contained adequate safeguards
such as hearings and appeals related to the imposition
of fines. No such safeguards exist in this Ordinance,
which may render it unconstitutional. Further, there is
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no evidence of reported use of this Ordinance. Hence it
should be repealed.

3. Armed Forces (Special Powers) Ordinance,
Ordinance 41 of 1942

Category: Defence of India and Armed Forces
Recommendation: Repeal

The Ordinance conferred special powers upon certain
ranks of officers of the armed forces. This Ordinance
was promulgated by the Governor-General-in-Council
on August 15t%, 1942 to suppress the Quit India
Movement. The provisions of the Armed Forces Special
Powers Act, 1958 clearly overlap with the Ordinance.
This Ordinance should therefore be repealed.

4. Public Health (Emergency Provisions) Ordinance,
Ordinance 21 of 1944

Category: Public Health
Recommendation: Repeal after consultation with States

This Ordinance made special provisions for
preventing the spread of human disease, safeguarding
the public health and providing and maintaining
adequate medical services and other services essential
to the health of the community. It empowered the
appropriate Government to take such measures as may
be necessary for the purpose of this Ordinance and
placed an obligation on the local authority to comply
with the orders of the Government in that regard.
‘Appropriate Government’, for the purposes of this
Ordinance, meant the Central Government, in relation
to cantonment authorities, and the State Government,
in relation to all other local authorities. There is no
evidence of recent use of this Act. The Epidemic
Diseases Act, 1897 addresses similar concerns and
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empowers the State Government and the Central
Government to take special measures and prescribe
regulations as to dangerous epidemic diseases.
However, since public health and sanitation is now a
State subject (See Entry 6, List II, Seventh Schedule of
the Constitution), the Central Government should
repeal this Ordinance after consultation with the States.

5. Criminal Law Amendment Ordinance, Ordinance
38 of 1944

Category: Criminal Justice

Recommendation: Repeal with amendments to the
existing law.

This Ordinance, which was promulgated to prevent
the disposal or concealment of property procured by
means of certain offences, is used extensively in
conjunction with the Prevention of Corruption Act, 19838
(POCA). It allows for application to attach property
where the Government believed a scheduled offence had
been committed. Scheduled offences under the
ordinance include offences under the POCA. While this
Ordinance cannot be simply repealed, suitable
amendments should be brought to the POCA so that
attachment of property under the circumstances
outlined in the Ordinance takes place through statute
rather than a permanent ordinance which goes against
the constitutional scheme.

6. Secunderabad Marriage Validating Ordinance,
Ordinance 30 of 1945

Category: Personal Laws

Recommendation: Repeal.

This Ordinance is similar to the Bangalore Marriage
Validating Act, 1936. It was promulgated to validate a
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single marriage conducted by a certain Reverend in
Secunderabad in 1944. The Reverend mistakenly
married a Christian, but not an Indian Christian under
the Indian Christian Marriage Act, 1972. The need for
this Ordinance has clearly expired. Therefore, the
Central Government should repeal this Ordinance after
introducing a suitable savings clause.

7. War  Gratuities (Income Tax Exemption)
Ordinance, Ordinance 24 of 1945

Category: Labour Laws
Recommendation: Repeal

This Ordinance was promulgated to ensure that any
war gratuity paid shall not be included in the total
income of a person for the purpose of income tax. There
are no reported cases under this Ordinance. This
Central Government should repeal this Ordinance since
its purpose has been fulfilled, and a suitable savings
clause should be introduced to adequately address any
pending litigation.

8. Bank Notes (Declaration of Holdings) Ordinance,
Ordinance 2 of 1946

Category: Financial Laws
Recommendation: Repeal

This Ordinance required banks and Governments
treasuries to furnish information concerning certain
bank notes held by them. The purpose of the Ordinance
was to provide for the demonetisation of certain
currency in India. The Ordinance required every bank
and Government Treasury to prepare and send to the
Reserve Bank of India details with regards to the total
value of bank notes held by them by January 11th, 1946.
The Ordinance was clearly time-bound and has now
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become obsolete. Therefore, the Central Government
should repeal this Ordinance.

9, Criminal Law Amendment Ordinance, Ordinance
6 of 1946

Category: Criminal Justice
Recommendation: Repeal

The purpose of this Ordinance was to prove as a
deterrent to public servants indulging in corrupt
practices and bribery. This is now governed under the
Prevention of Corruption Act, 1988, and this Ordinance
is not in use. Hence, the Central Government should
repeal this Ordinance

10. Termination of War (Definition) Ordinance,
Ordinance 10 of 1946

Category: Defence of India and Armed Forces

Recommendation: Repeal

- This Ordinance determined the date of termination of
the ‘present war’, i.e. the Second World War. The
purpose of this Ordinance was to determine the exact
date on which temporary war-time measures would end.
The purpose of this Ordinance has been fulfilled and it
should be repealed with a suitable savings clause.

11. Military Nursing Service Ordinance, Ordinance
30 of 1943

Category: Defence of India and Armed Forces

Recommendation: Repeal with amendments to the
existing law.

The Ordinance constituted a force called the Indian
Military Nursing Service (IMNS) as part of the armed
forces of the Union. This Ordinance provides for matters
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such as eligibility for appointment to the IMNS,
procedure for dismissal and constitution of the IMNS.
The IMNS is now an integral part of the Armed Forces
Medical Services (AFMS). Post-independence, through a
special Gazette of India notification, the Army Act, 1950
was subsequently made applicable to the Officers of the
IMNS with suitable modification and adaptation. These
adaptations and modifications are contained in Army
Order (AO) 197/59. However, while amendments were
made to the Ordinance so as to make the Army Act,
1950 applicable to the IMNS, corresponding
amendments have not been made to the Army Act.
Consequently, provisions of the Ordinance are still
being used in adjudication of disputes relating to the
terms and conditions of service of members of the IMNS.
While this Ordinance cannot be simply repealed,
suitable amendments should be brought to the Army

Act, 1950 to incorporate provisions pertaining to
members of the IMNS,
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CHAPTER 4

STATE REORGANISATION LAWS RECOMMENDED FOR PARTIAL
REPEAL

4.1 This Chapter looks at the status of certain State
reorganisation laws, which were also considered by the
PC Jain Commission Report. The PC Jain Commission
Report listed 35 State reorganisation Acts in its
Appendix B and recommended that these
reorganisation Acts should be reviewed to consider
repeal of some of them which are not relevant.

4.2 'The Law Commission is of the opinion that not all
these State reorganisation acts can be repealed in their
entirety. State reorganisation acts were enacted not only
to alter the boundaries of existing States but also to
provide for various matters connected therewith. The
Parliament was mindful of the fact that State
reorganisation would give rise to numerous complex
problems and therefore included provisions in these
Acts to address these problems on an ongoing basis. In
State of Maharashtra v. Narayan Shamrao Puranik and
Ors. [(1982) 3 SCC 519], the Supreme Court held that
the State Reorganisation Act, 1956 is a permanent piece
of legislation on the statute book, the provisions of
which, unless a different intention appears, may be
used from time to time to address the problems that
arose out of State reorganisation. The Supreme Court
placed reliance on Section 14 of the General Clauses
Act, 1897 which provides that where, by any Central Act
or Regulation, any power is conferred, then that power
may be exercised from time to time when occasion
arises. The Supreme Court categorically dismissed the
view that the State reorganisation acts are transitory in
nature and held that the powers conferred by these Acts
have not ‘ebbed out’ by lapse of time. Consequently,
State reorganisation acts have been in use for matters
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incidental to State reorganisation, long after the
reorganisation was completed. For instance, in 2012,
the power under the North-Eastern Areas
(Reorganisation) Act, 1971 was exercised to establish
the High Courts of Meghalaya, Manipur and Tripura.

4.3 Certain provisions of the State reorganisation acts,
therefore, are still relevant and cannot be repealed,
while others are transitory in nature and may be
removed. This Chapter therefore makes
recommendations on the partial repeal of State
reorganisation acts, as detailed below.

4.4 Out of the 35 State reorganisation acts mentioned
in Appendix of the PC Jain Commission Report, 7 were
repealed in 2001 by the Two-Member Constituency
(Abolition) and other Laws Repeal Act. The Repeal Act of
2001 only repealed those Acts which effected the
alteration of names of certain States and those which
abolished Legislative Councils in certain States. Out of
the 28 that remain, one has been recommended for
complete repeal in the 248th Report of the Law
Commission on Obsolete Laws Repeal (Chapter 4, No.
60). Two more have been recommended for wholesale
repeal in Chapter 2 of this interim report (Nos. 71 and
74). The following are the remaining State
reorganisation acts listed in the PC Jain Commission
Report, which in the view of the Law Commission of
India are appropriate for partial repeal. This list only
includes Acts which have been passed more than 25
years ago, State reorganisation acts of a more recent
vintage have not been included in this study.

1. The Part B States (Laws) Act, Act 3 of 1951

2. The Assam (Alteration of Boundaries) Act, Act
47 of 1951

3. The Andhra State Act, Act 30 of 1953
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10.

11.

12.

13.

14.
15.

16.
17.

18.

19.

20.

21.

22.

23.

The Acquired Territories (Merger) Act, Act 20 of
1954

The Himachal Pradesh and Bilaspur (New
State} Act, Act 32 of 1954

The States Reorganisation Act, Act 37 of 1956
The Bihar and West Bengal (Transfer of
Territories) Act, Act 40 of 1956

The Naga Hills-Tuensang Areas Act, Act 42 of
1957 .

The Rajasthan and Madhya Pradesh (Transfer
of Territories) Act, Act 47 of 1959

The Andhra Pradesh and Madras (Alteration of
Boundaries) Act, Act 56 of 1959

The Bombay Reorganisation Act, Act 11 of
1960

The Dadra and Nagar Haveli Act, Act 35 of
1961

The Goa, Daman and Diu (Administration) Act,
Act 1 of 1962

The State of Nagaland Act, Act 27 of 1962

The Pondicherry (Administration) Act, Act 49
of 1962

The Punjab Reorganisation Act, Act 31 of 1966
The Bihar and Uttar Pradesh (Alteration of
Boundaries) Act, Act 24 of 1968

The Andhra Pradesh and Mysore (Transfer of
Territory) Act, Act 36 of 1968

The Assam Reorganisation (Meghalaya) Act,
Act 55 of 1969

The State of Himachal Pradesh Act, Act 53 of
1970

The North-Eastern Areas (Reorganisation) Act,
Act 81 of 1971

The Haryana and Uttar Pradesh (Alteration of
Boundaries) Act, Act 31 of 1978

The State of Mizoramn Act, Act 34 of 1986
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24.  The State of Arunachal Pradesh Act, Act 69 of
1986

25. The Goa, Daman and Diu Reorganisation Act,
Act 18 of 1987

4.5 Each of these statutes contain similar sets of
provisions, which fall into certain categories. Some of
these categories are suitable for repeal, while others
cannot be done away with at present. Therefore, each of
these categories have been studied below, to arrive at
recommendations on whether they can be repealed:

1. Reorganisation of States/transfer of
territories/alteration of boundaries

Each reorganisation law has provisions to amend
Schedule I of the Constitution, which establishes the
territories of each State. Schedule I, however, does not
specify the territories which form part of a particular
State. It instead refers to the relevant State
reorganisation act where the territories are detailed. For
instance, to describe the territories forming part of the
State of Maharashtra, the Schedule mentions — ‘The
territories specified in sub-section (1) of section 8 of the
States Reorganisation Act, 1956...". Since the State
reorganisation acts are referred to in Schedule I of the
Constitution the provisions relating to the formation of
new States and specifying the boundaries of that new
State cannot be repealed in the laws listed above.

2. Establishment of High Courts (of concerned
States)

The High Courts of Andhra Pradesh, Chhattisgarh,
Gujarat, Himachal Pradesh, Jharkhand, Kerala,
Gauhati, Meghalaya, Manipur, Tripura and
Uttarakhand have been established under the
respective State reorganisation Acts. It is clear that the
State Government’s power to establish High Courts
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under the respective State reorganisation act is of a
continuing nature. The power under the North-Eastern
Areas (Reorganisation) Act, 1971 was exercised in 2012
to establish the new High Courts of Meghalaya, Manipur
and Tripura. Hence, provisions empowering the State
Government to establish High Courts cannot be
repealed.

3. Representation in the Council of States

The reorganisation Acts also provide for the
representation of the newly formed States in the Council
of States and to that effect, amends Schedule IV of the
Constitution. Schedule IV lists all the States and Union
territories and specifies the number of seats allotted to
each. Once the amendment is made to Schedule IV, the
purpose of these provisions is fulfilled. Such provisions
of the State reorganisation acts may therefore be
repealed.

4. Allocation of Seats in the House of People and
Strength of Legislative Assembly

The First Schedule to the Representation of the
People Act, 1950 (RP Act) specifies the allocation of seats
for every State in the House of the People. It mentions
the total number of seats allotted to each State while
also specifying the number of seats reserved for
Scheduled Castes and Scheduled Tribes. The Second
Schedule specifies the total number of seats in the
Legislative Assembly of each State while again
specifying the number of seats reserved for Scheduled
Castes and Scheduled Tribes. The First and Second
Schedules to the Representation of the People Act, 1950
have been amended in accordance with the
reorganisation acts. Hence, the purpose of these
provisions in the Acts, which deal with the allocation of
seats in the House of People and strength of Legislative
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have been fulfilled. The concerned provisions of the
State reorganisation acts may be repealed.

5. Authorisation of expenditure

The reorganisation acts also empowered the
" President or the Governor of the concerned States to
authorise such expenditure from the Consolidated Fund
of the State, as deemed necessary, for a period of not .
more than a certain stipulated number of months from
the appointed day of the formation of the State. These
provisions were of a time-bound nature and are no
longer required. After inserting a suitable savings
provision, these provisions relating to authorisation of
expenditure by the President/Governor can be repealed.

6. Apportionment of assets and liabilities

This part of the reorganisation acts provides for the
passing on of goods and articles belonging to the
existing States to the successor States. The total of the
cash balances in all treasuries of the existing State and
the credit balances of that State with the Reserve Bank
of India, the State Bank of India or any other bank
immediately before the appointed day (of reorganisation)
was divided between the successor States according to
the population ratio. Also, the right to recover arrears of
any tax or duty on property, including arrears of land
revenue, was to belong to the successor State in whose
territories the property was situated, and the right to
recover arrears of any other tax or duty belonged to the
successor State in whose territories the place of
assessment of that tax or duty was included.

The possibilities of disputes between States
pertaining to the apportionment of assets and liabilities
still persist. Hence, provisions of this nature cannot be

| repealed.
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7. Provisions as to certain State
corporations/boards and provisions as to
employees in State services

These provisions State that State Electricity Boards
and Warehousing Corporations were to continue to
function in those areas where they were functioning
immediately before reorganisation. The Inter-State
Corporations Act, 1957 is now in force which provides
for the reorganisation of certain State corporations
functioning in two or more States by virtue of Section
109 of the States Reorganisation Act, 1956 or any other
enactment relating to reorganisation of States.
Provisions of both the reorganisation acts and the Inter-
State Corporations Act are still invoked to settle
disputes that arise with regard to corporations
functioning in two or more States. Hence, these
provisions cannot be repealed.

With regard to persons employed in State services,
these Acts provided that persons employed in the
services of the erstwhile State would, after
reorganisation, come to be employed in the services of
the newly formed State. While the purpose of the Act
insofar this clause is concerned has been fulfilled,
provisions of this nature are still invoked in the
settlement of service disputes, and pending litigation
would be affected by repeal of provisions of this nature.
Hence, these provisions cannot be repealed.

8. Adaptation of laws

State Reorganisation Acts also provide for the
application in newly formed States of any law made
before reorganisation, once the appropriate Government
makes such adaptations and modifications of the law as
may be necessary or expedient. The process of
adaptation of laws was to be completed within a certain
period of time as specified in the respective State
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Reorganisation Acts. Those reorganisation Acts where
the time specified for adaptation has lapsed, the
purpose of such provisions has been fulfilled. Hence,
these provisions can be repealed with a suitable savings
clause.

9. Delimitation of constituencies

The Reorganisation Acts amended the Delimitation of
Parliamentary and Assembly Constituencies Order,
1976. The Delimitation Order of 1976 was replaced by
the Delimitation of Parliamentary and Assembly
Constituencies Order, 2008. The Delimitation Order of
2008 details the territories that fall into each
Parliamentary and Assembly Constituency. The said
Order suitably incorporates the provisions of the
concerned Reorganisation Acts. Recently, the Andhra
Pradesh Reorganisation Act, 2014 has been enacted
creating the new State of Telengana by bifurcating the
then existing State of Andhra Pradesh. The Delimitation
Order of 2008 was suitably amended to provide for
Parliamentary and Assembly Constituencies of the
States of Andhra Pradesh and Telengana. Hence, the
purpose of the Reorganisation Acts, in so far as
delimitation of constituencies is concerned, has been
fulfilled. The provisions relating to delimitation of
constituencies can, therefore, be repealed.

[Justice A.P. Shah]
Chairman

[Justice S.N. Kapoor] [Prof. (Dr.) Mool Chand Sharmal] [Justice Usha Mehra]

Member Member Member
[Dr. S.S. Chahar] [P.K. Malhotra] [Dr. Sanjay Singh]
Member-Secretary Ex-officio Member Ex-officio Member
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